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CONDOMINIUM FILING CHECKLIST

|

Executed Copy of NIA Will Be

Copy Proposed No Such Submitted

Enclosed Instrument Instrument  as an
Fnclosed to be Used Amendment

PROSPECTUS TEXT Attached
| DECLARATION OF CONDOMINIUM Attached
ARTICLES OF INCORPORATION Attached |
CERTIFICATE OF INCORPORATION

BY-LAWS  Attached
£STIMATED OPERATING BUDGET © Attached

PORM OF AGREEMENT FOR SALE Attached
OR LEASE

RECEIPT FOR CONDOMINIUM ' Attached
DOCUMENTS

ESCROW AGREEMENT Attached
FINANCIAL INFORMATION N/A N/A.

Yes

(if applicable)

PLOT PLAN Attached
FLOOR PLAN | Attached
SURVEY Attached

MANAGEMENT AND MAINTENANCE - Yes.
CONTRACTS

GROUND LEASE | N/A

H
FORM OF UNIT LEASE [F A N/A
LEASE}:IOLE)

LEASE OR AGREEMENT AND OTHER NIA
DOCUMENTS FOR USE OF

RECREATION FACILITIES OR

PROPERTY

DECLARATIONS OF SBERVITUDE N/A
CONVERSION INSPECTION REPORT | NiA
TERMITE INSPECTION REPORT k N/A !I
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COVENANTS AND RESTRICTIONS N/A
|l RULES AND REGULATIONS © Attached
SALES BROCHURE Attached

LOCAL AND STATE APPROVAL OF
DEVELOPMENT PLAN

QUESTION AND ANSWER SHEET Astached

EVIDENGE OF DEVELOPER'S Attached
OWNERSHIP OR CONTRACTUAL
INTEREST

v
s —

i
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I{_{EO 5000-2 Developer/Condominium Filing Statement (12/23/02)
’ STATE OF FLORIDA :
DEPARTMENT OF BUSINESS REGULATION - .
DIVISION OF FLORIDA LAND SALES AND CONDOMINIUMS
1940 NORTH MONROE STRERT - NORTHWOOD CENTRE
TALLAHASSEE, FLORIDA 42809.1023
TRELEPHONY (504) 487 9832

- “Phe filing fee of 320.00 for ench residential unit to be sold by the developer as provided by §718.602(3), F.B., must
gecornpany this statement. 1f the offering is a phase condominium, pursuant to §715.403, F.8., the fee shall be paid as
each phase is filed with the Division. A developer may submit more than one phase with this imtial filing statement

by identifying those additional phases after the name of the condomimum.

NOTE: If the Declaration of Condominium is not yet recorded, s. 718.104(2) .8, requires that the developer must
submit the recording information to the Division within 120 days of its recordation. _

E_ ' : FOR STAFF USE ONLY
Prospectus Plot Plan 1.1 Ne.
Declaration . Floor Plan Fae Rec'd . b
Articles Budget Form Review
By-Laws Receipt Form Recommended
(ontract ' (Qwner fividence
Q&A Sheet | Table of Contents
‘Escrow Financial Information
}]:"Ccn‘ Insp. Report Termite Insp. Rpt. Raviewed by:
|1 .
(1) NAME OF CONDOMINIUM: VENETIAN VILLAGE, A CONDOMINIUM
. Sireet Address: Vacant Land ~ Dairy Road
H City, State & Zip: West Melbourne, 1 82604
) County: Brevard o
+(2) NAME OF DEVELOPER/OWNER: Venetian Village, LLC
i Street Address: 8580 Eden Jgles Lane
City, State & Zip: Merritt Island, Florida 32952
: Telephone: _ {421 '
[ (%) DEVELOPER ATTORNEY/AGENT: Christopher J. Coleman, Esquire
Schillinger & Coleman, P.A.
: Agddress: 1311 Bedford Drive
t City, State & Zip: Melbourne, Florida 32840
Telephone (821) 2553737, Fax (321) 456-3141
. Clorrespondence Preference (pls. Check) Fax ... _ EMab X Postal Mail R

K-Mail Address: tooleman@fla lawvers.com

L (4) NAME CONDOMINIUM ASSOCIATION: Venetian Village of Brevard Condominium Association, Ine. -
Street Address: 3415 Shady Run Road :

City, State & Zip: Melbourne, Florida 326834

Telephone: C(B2L
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UNIT INFORMATION

What is the total mumber of units in the condominium, | 116
as described in the Declaration of Condominium (if &
phase condominium filing pursuant to §718.403, F.8.,
total number of units in all phases described in the
Daclaration™?

If a phase condominium pursuant to §718.403, F.3,, 34
what is the total number of units in the phase(s) being

filed?

Have residential units been offered for sale in this No.

condominium by another developer?

In order to determine the fees now payable pursuant fo | 34
718.502(%) ¥.S., what is the number of units to be sold
by the developer submitting this statement? {fa
phase condominium, pursuant o §718.403, F.8,, what
is the number of units in phases being filed with thie
statement?

CONDOMINIUM TYPE INFORMATION

{3 1s this condominium in a development that containg No.
more than one condominium (mulii-condominium)?

If yas, please answer {(a), (b) and {c) below,

{a} Does each separate condominium have its own NIA
association?
b is there only one association that operates all N/A
© the condominiums?

{c) Are there hoth a separate association for each N/A
sondominium and a8 master/umbrella
_ association?

(10)  Will this condominivm initially contain time-sharing No.

plans or interval ownership units?

(a)  ifyes, please answer the following:
1 What is the length of the time-share NIA
period? '
3] How many time share periods are set N/A

astde for maintenance?

5 How many time-ghare periods are N/A
described in this fling?
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- 4) Will the time-share project participate | N/A
: in an exchange project? If yes, name
. network:
() Has the developer resgrved the right to create No.

time-sharing estates in this condominium at
some future date?

. “NOTE: A complete time-sharing filing pursuant to Chapfer
w91, F.8,, must be submitted to the Division prior to offering if

‘the developer exercises this rght,

(11)  Has the developer reserved the right to create MNe.
' rimesharing plans oy interval ownership units?

{12 ls this condeminium a conversion of existing Neo,

: previously occupied 1mprovements (Conversion
Clondominium) pursuant to the requirements of _ _ |
§718.408, F.8.7 (Phase Condominium) . - |

'(18) I this o phase condominium pursuant to the Yes,
requirements of §718.403, F.8.7 (Phase Condominium) |

{14y  Ave there units in this condominium that are ' No. ' ‘
unimproved parcels of land? (Land Condominium) :

¢15)  Is this condominium in a development that contains, No, ' |
. prasently includes, or will include other types of home ' |
ownership such ag single-family detached homes or :
townhouses? (Planned Unit Development) ' ‘

(18)  What other legal condominium type not specified in (9 None.
through (14) above might characterize this
condominium? (Leasehold, for example)

H RECORDING INFORMATION

i, .

‘(07 1s the Declaration of Condominium recorded? No.

, Date Recorded:
I If yes, please provide the following information: Book:

. Page:

. _ County Brevard
| | CONSTRUCTION INFORMATION

(18 If the construction or remodeling, landscaping and  + | July 1, 2005

l  furnishing of the copdominium property are not

substantially complete in accordance with §718.202,

1.8, what is the anticipated completion date?

| SHARED FACILITIES
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k . . . .
(19} Does or will this condominium share recreationalor - | Yes.

other facilities with other condominiums for which unit

owners are assessed? :

: (20) 1 the answer to (19) is yes, is the total number of units | Yes,
" in all condominiums that will share facilities greater

than 207

(21} Does the association operating this condominium No.
] employ professional management?

If ves, please answer (a), (b}, (€) and {d) below:

{a) Is there a written management coétract? N/A
by Is the management provided by a company’ NIA
[ {0) Isbthe cieveloper’of' this condominium affiliated | N/A
with the professional management?
. Gy Is there a resident manager? NIA
‘r ' LEASE INFORMATION
{(22)  Are any units within this c;:mdcmmiﬁm subject to & No,

recreational facilities leagse?

If yes, please answer (a) below, If no, please answer (b) below:

{a) Does the lease have an escalation clause tied to | N/A
a nationally recognized price index?

(b) If units in this condominium are not presently | N/A
subject to a lease, was there ever a land lease
that contained such an escalation clause?

(28)  Are units in the condominium subject to a land lease? No.

If yes, please answer (&) below; if no, pleése answer {b) below:

{a) Does the land lease have an escalation ¢lause NiA _ ' ‘
‘tied to a nationally recognized price index?

(b} T units in this condominium are not presently | N/A
subject to a lease, was there ever a land lease
that contained such an escalation clause?

PINANCIAL INFORMATION

(24)  Is the developer obligated under any mortgage Yes
encumbering this development?
Name of Lender: Suntrust
If yes, please provide the following information: Address: 200 8. Orange Ave,Orlando
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| P ' l State: Florida Zip: 32801 Telephone

MISCELLANEOUS INFORMATION
| A
“ (25) s there a sales brochure for this condominium Yes.
offering?

E (26)  Asa condition of awnership, are unit owners in this No.

T condominium required to join a club such a golf or

o tennig ciub?

H (97y  What is the date of the annual meeting of the April 1, 2005

association for this condominium?

DEVELOPER INFORMATION

H _ . '
o (28)  Istherea Developer guarantee for common expenses? | Yes

' : If yes, identify in which dotument and section the
]i guarantee is found: Section 12.6

" (29)  If the developer has offered for sale or Jease residential | N/A
- condominium units described by the attached
documents for which there is a filing requirement prier
]| to this filing being submitted to the Division, copies of
these contracts are attached so that the Division may
assure that all documents are in a proper form to
f which purchasers are entitled, '

{303 If the developer has closed on any contracts for sale, or | N/A,
contracts for lease with a lease period of more than five
ﬁ (5) years, prior to notification by the Division that the
© fling is proper or presumed proper, copies of those
contracts and deeds, if deeded, are attached so that the
“ Division may assure that all documents are in a proper
forme to which purchasers are entitied.

(31)  TIs the information contained herein true and correct as | Yes,
]i of the date hereof and no material facts requested have
been omitted to the best of your knowledge?

- Bignature of ZBevelop'er‘s Agent: Date: July 22, 2004

|

. Christopher 4. Coleman, Esguire
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VENETIAN VILLAGE, a Condominiun

FREQUENTLY ASKED QUESTIONS AND ANSWERS SHEET

Ag of July, 2004

- Name of Condominium

>0

L ¥ O B

What are my voting rights in the condominium association?
A unit owner is entitled to cast one vote for each unit owned in the

condominicm.

What restrictions exist in the condominium documents on my right to use my
unit?
The use is restricted to a single family residential use, There are no restrictions
on children. There are certain restrictions on pets. Reference should be made to
Section 16.2 of the Declaration of Condominium,

What restrictions exist in the condominium documents on the leasing of my wnit?
No lease may be for less than three (3) months and only for the use of the lessee,
his family and guests, Reference should be made to Section 16.7 of the

Declaration of Condominium,

How much are my assessments {0 the condominium association for my unit type and

when are they due? :

The Developer guarantees that the assessment for each Unit of the
Condominium which is owned by persons other than Developer ghall not
increase over the sum of $110.48 (with reserve) per month per unit until the end
of the first calendar year from the date of the recording of the Declaration,

Do I have to be a member in any other agsociation? If so, what is the name of the
association and what are my voting rights in this association? Also, how much are
my assessments? '
Ne.

Am I required to pay rent or tand use fees for recreational or other commonty used
facilities? If so, how much am I obligated to pay annually?

Mo,

Is the condominium association or other mandatory membership association involved
in any courtt cases in which it may face lLiability in excess of $100,000.007 If so,
identify each such case.

No.
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IMPORTANT MATTERS TO BE CONSIDERED
IN ACOUIRING A CONDOMINIUM UNIT

THE DEVELOPER I8 CREATING THE CONDOMINIUM AS FEE SIMPLE
INTERESTS AND INTENDS TO CONVEY TITLE TO THE PUCHASER OF UNITS
IN THE CONDOMINIUM IN FEE SIMPLE.

_ THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE
ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

For more detailed information, reference should be made to Paragraph 8.3 of the
Articles of Incorporation of the Association, which are Exhibit 4 to this Progpectus,

THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED AND
CONTROLLED. ' ' :

For further detail, refer to Paragraphs 16.2 of the Declaration of Condominrum,

THIS IS A PHASE CONDOMINIUM. ADDITIONAL LAND AND UNITS
MAY BE ADDED TO THIS CONDOMINIUM.

For further detail, refer to Paragraph 3.5 of the Declaration of Condominium.

BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM
MAY BE SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND

UNITS IN THE CONDOMINIUM.,

For further detail, refer to Paragraph 3.4 and 3.5 of the Declaration of
Condominium. :

MEMBERSHIP IN THE VENETIAN VILLAGE OF BREVARD
CONDOMINIUM ASSOCIATION, INC. IS MANDATORY FOR UNIT (OWNERS,

For further detail, refer to Paragraph 5 of the Declaration of Condominium
(“Declaration™), which is attached as Exhibit 2 to the Prospectus.
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VENETIAN VILLAGE, A CONDOMINIUM

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT
MATTERS TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN
NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL
REFERENCES, ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS AND

SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS
PROSPECTUS (OFFERING CIRCULAR) AND T8 EXHIBITS FOR CORRECT
REFRESENTATIONS. _ '
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VENETIAN VILLAGE. A CONDOMINIUM
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BRIEF DESCRIPTION OF THE CONDOMINIUM

A DESCRIPTION OF CONDOMINIUM.

The name of the Condominium is VENETIAN VILLAGE, A
CONDOMINIUM. The Condominium is located at Dairy Road, West
Melbourne, Brevard County, Florida. '

B. NUMBER OF UNITS.

I8 “The Condominium may consist of up to thirteen (13) buildings, with a
maximum of one hundred sixteen (116) units. ' :

A THIS IS A PHASE CONDOMINIUM PURSUANT TO THE
PROVISIONS OF E.S, 718.403. ADDITIONAL LAND AND UNITS MAY BE ADDED

TO THIS CONDOMINIUM,

3 Asa set forth in the Plot Plan and Survey attached as Exhibit "A™ to the
Declaration of Condominium, there 1s currently planned to be constructed, if all buiidings are
completed, a total of one hundred sixteen (116} Units. There are four types of Units mitially
proposed in the Condominium. The types and square footages, as proposed, are set forth
below. The Developer may alter the square footages as set forth in paragraph 3.5 of the
Declaration. Additionally, if the Developer alters the Unit mix, then the descriptions shall
change as the context requires: :

Proposed Square

Init Tvpe Footage Bedrooms/Bathrooms
The Giorgio 1438 2BR/2BTH
The Millan 1535 3IBR/2BTH
Thé Zaccaria 1781 3BR/2ZBTH
‘The Polo 1860 3IBR/2ZBTH
4, The proposed order of submitting the residential phases to

Condominium owners, the minimum and maximum sumbers and sizes of the Units (subject
to modification as set forth in this Prospectus) to be included in each Phase, and the
estimated latest date of completion is ag follows:

' i. Phase I shall consist of one (1) building consisting of a maximum
of six (6) Units and a minimum of four (4) Units, which contain a '
maximum of 1,860 square feet and a minimum of 1,438 square
feet, a maximum of three (3) bedrooms and a minimum of two (2}
bedrooms, and a maximum and minimum of two (2) bathrooms per
Unit. ' '
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i, Phase II shall consist of one (1) building consisting of a maximum
of ten (10) Unifs and a minimum of eight (8) Units, which contain
a maximum of 1,860 square feet and & minimum of 1,438 square
feet, 2 maximum of three (3) bedrooms and a minimurm of two (2)
bedrooms, and a maximum and minimum of two (2} bathrooms per

Unit.

i, Phase IIT shall consist of one (1) building consisting of a maximum
of ten (10) Units and 2 minimum of eight (8) Linits, which contain
a maximum of 1,860 square feet and a minimum of 1,438 square
feet, 2 maximum of three (3) bedrooms and a minimum of two (2)
bedrooms, and a maximum and minimum of two (2) bathrooms per

Unit,

iv. Phase IV shall consist of one (1) building consisting of a Mmaximuim
of eight (8) Units and a minimum of six {6) Units, which contain a
maximum of 1,860 square feet and a minimun: of 1,438 square
feet, 2 maximum of three (3) bedrooms and a minimum of two (2)
bedrooms, and & maximum and minimum of two (2) bathrooms per

{Unpat,

v. Phage V shall consist of one (1) building consisting of a maximum
of ten (10) Units and 2 minimum of eight (8) Units, which contain
a maximum of 1,860 square feet and a minimum of 1,438 square
feet, 2 maximum of three (3) bedrooms and a minimum of two {2}
bedrooms, and a maximum and minimum of two (2) bathrooms per

Unit,

vi, Phase VI shall consist of one (1) building consisting of a maximum
~ of ten (10) Units and a minimum of eight (8} Units, which contain
a maximum of 1,860 square feet and & minimum of 1,438 square
feet, 2 maximum of three (3) bedrooms and a minimum of two (2}
bedrooms, and # maximum and minimum of two (2) bathrooms per
Uhit,

vii. Phase VII shall consist of one (1) building consisting of a
maximum of ten (10) Units and a minimum of eight (8) Units,
which contain a maximum of 1,860 square feet and 4 minimum of
1,438 square feet, a maximum of three (3) bedrooms and a
minimum of two (2) bedrooms, and a maximum and minimum of
two (2) bathrooms per Unit.

viil. Phase VIII shall consist of one (1) building consisting of a
maximum of ten (10) Units and a minimum of eight (8) Units,
which contain a maximum of 1,860 square feet and a minimum of
1,438 square feet, 2 maximum of three (3) bedrooms and a
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minimum of two (2) bedrooms, and a maximum and minimum of
two (2) bathrooms per Unit,

ix. Phase IX shall consist of one {1) building consisting of 2 maximum
of ten (10} Units and a minimum of eight (8) Units, which contain
a maximum of 1,860 square feet and 4 minimum of 1,438 square
feet, a maximum of three (3) bedrooms and a mirmum of two (2}
bedrooms, and a maximum and minimum of two (2) bathrooms per
Unit,

x. Phase X shall consist of one (1) building consisting of a maximum:
of ten (10) Units and a minimum of eight (8) Units, which contain
- a maximum of 1,860 square feet and a minimum of 1,438 square
feet, s maximum of three (3) bedrooms and a minimum of two (2}
bedrooms, and a maximum and minimum of two (2) bathrooms per

Urtit.

xi. Phase XI shall consist of one (1) building consisting of 2 maximum
of ten (10) Units and a minimum of eight (8) Units, which contain
a maximum of 1,860 square feet and a minimum of 1,438 square
feet, a maxinum of three (3) bedreoms and a minimum of two (2).

xii. Phase XII shall consist of one (1) building consisting of a
maximum of ten (10) Units and a minimum of eight (8) Units,
which contain & maximum of 1,860 square feet and a minimum of
1,438 square feet, a maximum of three (3) bedrooms and a

minimum of two {2},

xiii. Phase XIII shall consist of one (1) building consisting of a
maximum of four {4) Units and a minimum of two (2) Units,
which contain a maximum of 1,860 square feet and a minimum of
1,438 square feet, a maximum of three (3) bedrooms and a
minimum of two (2)

The Developer reserves the right to alter the proposed order of submission of
Phases to Condominium ownership, and the failure to submit any one Phase to Condominium
ownership shall not prohibit the submission to Condominium ownership of any other Phase
or the creation of 4 condominium on that land at a subsequent time. It is understood that the
above Phases may be completed and scheduled for closing substantially earlier than the
above estimates for the latest date of completion of construction of each Phase.

5. A copy of the Plot Plan and Survey of the Condominiwn may be found
as Exhibit A to the Declaration of Condominium (Exhibit 2 to this Prospectus). The
Developer reserves the right to modify the Plot Plans for Phases Il through X1II to allow the
Developer the flexibility of varying the type of floor plans to be used in each of the buildings
of Phases II through XIIL Purchasers should also be advised that there may be variations |
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hetween the configuration of such improvements as set forth on the Plot Plan and Survey of
the improvements once construction is completed. Such variations, if any, shall not -
adversely affect a Unit Owner’s percentage share in the Common Elements or Common

Surplus, if any, of the Condominium.
C.  SUMMARY OF PHASING.

i Phasing. This Condominium is a phase condominium as provided for
in F.S. 718,403, On Exhibits A-1 through A-13 to the Declaration of Condominium (Hxhibit
2 of this Prospectus), labeled as Phases 1I through X111, there are representations and
descriptions of phases which may, at Developer’s sole option, become part of the
Condominium. The Plot Plan and Survey attached as Exhibit A to the Declaration of
Condominium (Exhibit 2 of this Prospectus) shows the approximate location of all existing
and proposed buildings and improvements that may ultimately be contained within the

Condominium,

BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM
MAY BE SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND
UNITS IN THE CONDOMINIUM.

See Paragraph 3.5 of the Declaration of Condominium attached hereto as
Exhibit 2.

The Developer may make non-material changes in the legal description of &

Phase.

2. Amendment. By Amendments to the Declaration of Condomininm, the
Developer may elect to submit and subject to this Declaration of Condominiuin one O more
additional phases. Notwithstanding anything in the Declaration 1o the contrary, no '
amendment adding a phase to the Condominium shall require the exccution of such
amendment or any form of consent thereto by Unit Owners, the Association, any Mortgagees
of Units, or by any party other than the Developer.

3, mpact of Phasing. The general scheme of phasing the Condominium is the
submission of the parcel of real estate described as Phase T'on the Plot Plan and Survey {o
Condominium ownership and the proposed addition of subsequent parcels to Condominium
ownership with such subsequent parcels becoming part and parcel of this Condominium and
governed by the same Association. It is not anticipated that the submission of these
additional Phases to the Condominium will have significant impact upon any Unit Owner's
rights except as set forth in the Declaration of Condominium. The addition of subsequent
Phases o the Condominium, thereby adding additional Units, will reduce the percentage of
Common Elements attributable to each previously created Unit int Accordance with the
formula set forth on Exhibit B to the Declaration of Condominium. The addition of
subsequent Phases to the Condominium will not affect the right to vote of any Unit Owner as
a member of the Association. Subject to the provisions of the Declaration, each Unit Owner
shall continue to have one vote for each Unit in the Condominium owned by such Unit
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Owner; provided, however, that the total number of votes entitled to be cast will increase by
the numher of Units contained in the Phases so added. If Developer decides not to add all of
the additional Phases to the Condominium, the aqumber of Units in the Condominium will be
as created by the Declaration and any amendments thereto adding Phases and the Unit
Owners will owr one hundred percent (100%) of the Common Elements,

Do R}Z':ZCREATEONAL FACILITIES AND COMMON ELEMENTS

The Condominium includes recreational facilities and comirnon elements that will be
owned by the Venetian Village of Brevard Condominium Association, Inc, and which wiil
only be used by the Unit Owners of the Condominium. The maximum numnber of units that
will use the facilities is 116 Units. The recreational facilities and common elements congist
of the following, and shall be included in Phase X1

1. Pool and Decking. ‘The pool will have dimensions of approximately 15 x 200
and a sirface area of approximately 500 square feet. The pool will not be heated.. The pool
will be approximatety 3 feet deep at the shallow end and approximately 6 feet deep at the
deep end. The maximum capacity will be approximately 20 people.

The pool deck will consist of approximately 3,000 square feet, and will have a
maximum capacity of approximately 30 people.

2. Cabana. The covered cabana will have exterior dimmensions of approximately

20° x 20" (approximately 132 square feet each), with a maximum capacity each of
approximately 2 people, and a storage room of approximately 236 square feet,

Common Element Improvements of the Condominiun consist of landscaping, asphalt
driveways, open parking areas, and a sprinkler system. The ¢ost of maintaining the
recreational facilities and the common elements is a Common Expense. Personal property
delivered to the Association for purposes of the pool will be chaise lounges, chairs and tables
in 2 minimum expenditure of $10,000.00. The estimated date for the completion of the
recreational facilities is July 1, 2007. No additional facilities are intended to be delivered to

the Association in the nature of recreational facilities.

E.  FEE SIMPLE OWNERSHIP INTEREST.

THE DEVELOPER IS C‘REATH_‘?G THE CONDOMINIUM IN FEE SIMPLE
INTERESTS AND INTENDS TO CONVEY TITLE TO THE PURCHASER OF UNITS IN
THE CONDOMINIUM IN FEE SIMPLE.

: Title to the Units will be conveyed by Special Warranty Deed, Refer {0
Exhibil 15 to this Prospectus.




SCOTY ELLIS | BREVARD COUNTY CLERK.  GFN. 2005276 . . .
| SH6 BRPg 651016991 Pages: 350 Deed: $00000000.00 Intung: S00000000.00 Exe: $00000000.00 Mg 300000000.00 Recorded: 0BAI32008 1646

F. LEASING OF UNITS,

The Developer does not have any plan which includes a program of leasing
units rather than selling units or selling units subject to leases. '

G, MANAGEMENT OF ASSOCIATION AND MAINTENANCE AND
OPERATION OF THE CONDOMINIUM, -

- The Developer currently manages the Association and maintenance and
operation of the Condominium Property. The Association shall be respousible for the
collection of Association monies; providing of financial information and Association
“nformation fo new owners at closing, providing for various administration duties of the

© Association; supervision of the maintenance of Common Elements; and other matters related

thereto.

Reference Paragraph 4.15 of the Bylaws of the Association relative to
Developer Control and Unit Owner control of Association.

H. CONTROL OF THE ASSOCIATION,

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF
THE ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

Reference Paragraph 3 of the Bylaws of the Association.
L RESTRICTIONS ON SALE, LEASE OR TRANSFER OF UNITS,

THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR
CONTROLLED.

Reference Paragraph 16.7 of the Declaration of Condominium.

L RESTRICTIONS.

The following pages and documents should be referred to when determining | |
Unit Owners” limitations on control or use of the condominium properties.

| |
[, The unit may be used only for residential purposes; it may not be used

in a manner which will create a nuisance, an uniawful use or incrgase the cost of insurance; ‘

the unit owner is precluded from advertising the lease or sale with signs on the premises, 1

Refer to Paragraph 16 of the Declaration of Condominium. Reasonable rules and regulations |

may be made by the Board of Directors with respect to pets. ' '

1G
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2. Children shall be permitted. Pets are permitted with certain
restrictions. Reference Paragraph 16.2 of the Declaration of Condominium.

K. UTILITIES.

The utilities for the Condominium Property will be supplied by the following
for the normal rates charged by such companies. Each Unit Owner will be responsible for the
utility charges for electric, water and sewer, telephone and cable TV as they pertain to the
Owner’s Unit. The remainder of the utilities will be the responsibility of the Association and

will be a Common Expense.

Electric: Fiorida Power & Light
Water, City of West Melbourne
] o Waste Disposal: Brevard County
Sewage: City of West Melbourne
Storm Drainage: Brevard County
‘ Telephone: Belisouth
' Cable TV Bright House

] R L COMMON EXPENSES AND OWNERSHIP OF COMMOM ELEMENTS

Common Expenses are apportioned among the unit owners | the same manner
‘ as their ownership of the Common Elements and. Common Surplus which shall be equal. See
Exhibit “B” of the Declaration of Condominium which is Exhibit 2 of this Prospectus. Bach
Unit shall own & percentage ownership in the Common Blements, Common Surpluses and
‘ obligation for Common Expenses, represented by a fraction, the numerator of which shall be
' one (1) and the denominator of which shall be the total number of Units declared to
Condominium ownership in the Condorminium.

: See Paragraph 5 of the Declaration of Condominium.

‘ ' M. BUDGET

| 'An estimated operating budget is attached to this Prospectus as Exhibit 13,

The Developer guarantees that the assessment for Common Expenses for each
Unit of the Condominium which is owned by persons other than Developer shall not increase
over the sum of $110.48 per month beginning on the date of recording of the Declaration
and continuing until the end of the first calendar year from the date of the recording of the
Declaration, or upon transfer of control of the Condomininm Association to Unit Owners
other than Developer, whichever occurs first, whereupon sueh guarantee shall terminate.
During that period, Developer is excused from any obligation t0 pay the share of Common
Expenses which would have been assessed against Units owned by Developer during such
guarantee period, provided Developer shall be responsible for paying the difference between
the Condominium Association’s expenses of operation otherwise to be funded by annual

11
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assessments and the amount received from Unit Owners, other than the Developer, in
payment of the annual assessments levied against their Units.

N, ESTIMATED CLOSING EXPENGSES.
Buyer's expenses in addition to purchase price are as follows:
1. Any costs incurred by the Buyer in obtaining mortgage financing,

- 2. Cost of recording the special warranty deed, The cost is $10.00 for the
first page and $8.50 for each page thereafter,

3. Maintenance shall be prorated as of closing date, except as otherwise
stated in the Purchase Agreement, and payment made at closing date
through the end of the calendar quarter.

4. Aninitial working capital contribution of $350.00 shall be made to
VENETIAN VILLAGE OF BREVARD CONDOMINIUM
ASSOCIATION, INC. by the initial buyer of the Condominium Unit
and deposited in the reserve accounts of the Association. The
Developer is prectuded from the use of these funds for operating
expenses of the Association.

g, Pro-rata share of real estate taxes.

6. Owner’s title insurance premium and related title expenses. (Title |
insurance policy is available to Buyer at Buyer’s expense.)

0. CONTROL OF CONDOMINIUM ASSOCIATION.

When Unit Owners other than the Developer own 15 percent or more of the
Units in a condominium that will be operated ultimately by an Association, the Unit Owners
other than the Developer shall be entitled to elect no less than one-third of the members of
the board of administration of the Association. Unit Owners other than the Developer are
entitled to elect not less than a majority of the members of the Board of Administration of an
Agsociation.

{a)  Three (3) years after fifty percent (50%) of the Units that will be
operated ultimately by the Association have been conveyed to buyers;

(b) Three (3) months after ninety percezit (90%) of the Units that will be |
operated ultimately by the Association have been conveyed to buyers,

{c)  When all the Units that will be operated ultimately by the Association
have been completed, some have then conveyed to buyers, and none of

12
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the other are being offered for sale by the Developer in the ordinary
course of business;

(d)  Whensome of the Units have been conveyed to buyers and none of the
others are being constructed or offered for sale by the Developer in the
ordinary course of business; or

| (e}  Seven(7) years after the recordation of the Declaration of
Condomtinium; or, in the case of an Association which may ultimately
operate rnore than one condominium, seven {7) years after the
recordation of the Declaration of the first condominium it operates; or
in the case of any association operating a phase condominium created
pursuant to Statute 718403, seven (7) years after recordation of the
Declaration creating the initial phase, whichever occurs first. The
Developer is entitled to elect at least one member of the Board of
Administration of an Association as long as the Developer holds for

sale in the ordinary course of business at least five percent (5%), in
condominiums with fewer than 500 units, and two percent (2%) in
condominiums with more than 500 units, of the units in a
condominium operated by the Association. Following the time the
Developer relinguishes control of the Association, the Developer may
exercise the right to vote any developer-owned units in the same
‘manner as any other Unit Owner except for purposes of rescquIring
control of the Association or selecting the majority member of the
board of administration.

Referenced should be made to Paragraph three (3) of the Bylaws of the
Association, attached to the Declaration of Condominium as Exhibit “D”,

P. INITIAL CONTRIBUTION
' The Developer shail charge at the closing of title to the initial sale of each

Unit a contribution to be made by the buyer to Venetian Village of Brevard Condominium
Association, Inc. to be placed in the reserve escrow account, an amount of $300.00.

Q.  ESTIMATED LATEST DATE OF COMPLETION.

The estimated latest date of completion of the Units is July 1, 2007, but in any
event, no Unit shall be completed later than two (2) years from the date of the execution date
of the Purchase and Sale Agreement, o

R IDENTITY OF DEVELOPER.
The Developer is Venetian Village of Brevard Condominium Association,

Inc. The principal office of the Developer is 3415 Shady Run Road, Melbourne, Florida
32934,

13
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The Developer’s principals include: David Robertson has been a residential
builder in Brevard County since 1992; Ken Welsh has project management and
administration of commercial/institutional and multi-family projects over the last 26 years in
Central Florida, including Brevard County, Kirk Kessel is involved in condominium

- development; most recently Venetian Bay Condominiums, in Brevard County; Stan
Kirscliner, Sr. and Greg Kirschner have most recently been involved with the development of
single family subdivisions in Brevard County: [Lansing Island.

. | - S, GOOD FAITH EFFORT TO COMPLY.

The Developer, Venetian Village, LLC, has attempted in good faith 1o comply
with the disclosure requirements of the Florida Condominium Act. This document does not
purport to describe all of the features of the Condeminium, but rather attempts to comply

- with the requirements in stating the condominium features and assets of the condominium
which will accrue to the benefit of the Unit buyer.

Neither the Developer nor any salesperson or other agent or employee of the
Developer makes any representation regarding either economic benefits or tax treatment to
be derived from the purchase of a Unit. Buyers are advised that fax treatment and ¢conomic
benefits may vary with individual circumstances, and the Developer recommends that buyers
consult their owner atforney, accountant, or other investment counsel regarding economic

and tax matters.
|
14 - o




SCOTY BELLIS | BREVARD COUNTY CLERK  CFN: 2008276556 BRPg. 551016996  Pages: 350 Deed: $00000000.00 Intang: S00000000.00 Exc: $00000000.00 Mig: $00000000.00 Recorded: 0B/0312008 1646

DECLARATION OF CONDOMINIUM
: OF
VENETIAN VILLAGE, A CONDOMINIUM

TABLE OF CONTENTS

Bection FPage No,
4 INTRODUCTION AND SUBMISSION 2
2 DEFINITIONS 2
3 DESCRIPTION OF CONDOMINIUM 5
N 4 RESTRAINT UPON SEPARATION AND PARTITION OF
COMMON ELEMENTS 13
5 OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS
AND SHARE (OF COMMON EXPENSES; VOTING RIGHTS 13
6 AMENDMENTS 13
7 MAINTENANGE AND REPAIRS 15
8 ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE
ASSOCIATION 16
9 ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNERS 17
10 OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION;
POWERS AND DUTIES - 19
11 ASSESSMENTS 21
12 COLLECTION OF ASSESSMENTS 22
13  INSURANCE 25
14 RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY 30 '
18  CONDEMNATION 34
45 RESIDENTIAL OCCUPANCY AND USE RESTRICTIONS 28
47 NOTIFICATION OF THE TRANSFER OF UNITS 49
18 COMPLIANGE AND DEFAULT . 44
18 TERMINATION OF CONDOMINIUM 42
20  ADDITIONAL RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES 42
24  WATER AND S8EWER LINES 43
22  COVENANT RUNNING WITH THE LAND 43
23  SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM 43
24  ADDITIONAL PROVISIONS 44

25  WARRANTIES _ 45



SCOTT ELLIS BREVARD CGUNTY CLERK  OFN: 2006276558 BRAPg: 5540 f 6987 Pages: 350 : 000000000 Mty SO0000000.00 Recorded: OBAI3I2005 1646
s - - gl Deed. $00000000.00  Intang: 0000000000 Ex¢ A :

DECLARATION OF CONDOMINIUM
OF

VENETIAN VILLAGE, A CONDOMINIUM

VENETIAN VILLAGE DEVELOPMENT OF BREVARD, INC., & Florida corporation
{herelnafter called the "Developer”), does hereby declare for and behali of the
Developer, its SUCCeSSOrs, assigns and grantees as follows:

1. INTRODUCTION AND SUBMISSION.

11 ThelLand. The Devaloper owns the fee title to cartain land locsted
i Brevard County, Florida, as more particularly described on Exhibit A attached
hereto, which is herelnafier referred to as the *Land.”

1.2 Submission Statement. The Daveloper hereby submits only the
{and and all Improverments erected or to be erected thereon, all aasements,
rights and appurtenances belonging thereto, and all other property, real, personal
or mixed, intended for use in connaction therewith, designated thergon a8
PHASE | to the condominium form of ownership and use In the manner provided
for pursuant to the provislons of Chapter 714, Florida Statutss, herein referred to
as the "Florida Condominium Act” as it exists on the date hereof,

13 Name. The name by which this condorninium is to be identified is
VENETIAN VILLAGE, A CONDOMIMNIUM (hereinafter calied the
"Condominium™;.

2. DEFINITIONS. The following terms when used in this Declaration and in
its axhibits, and as they may hereafler be amended, chall have the meaning ascribed fo
them in this Saction, except where the context clearly indicates a different meaning:

214 act' means the Condominiurn Act (Chapter 718 of the Florida
Statutes) as it exists on the date this Declaration is recorded,

22 “Assessment’ means a shale of the funds required for the payment
of Common Expenses which from time to time is 8ssessed against
the Unit Qwner, .

23 “Association” or *Condominium Association” means VENETIAN
VILLAGE OF BREVARD CONDOMINIUM ASSOCIATION, INC,, 2
not for profit Florida corporation, and it$ SUCCessors, as further
defined in Florida Statute Sec. 718.103(2), and the entity
responsibie for the operation of the Condorinium,

24  Association Property means that property, real and personal, which
is owned or leased by, or is dedicated by a recorded plat fo the
Association for the use and benefit of its members.

25  *Board of Directors" or "Board” means the Association's board of
administration.

26  “"Building’” means the structure or structures which are focaled in or
on the Land and in which the Lhits are located, irrespective of the
number of such structures.
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2.7 "'By-Laws" mean the By-Laws of the Association as they exist from
fime to lime s

58 "Common Elements" mean and include:

2.8.4 The portions of the Condominium Property which are
not included within the Units, including but not imited
1o the mitigation areas and surface water
management system,

2.8.2 Easements through Units for condluits, ducts,
plumbing, wiring and other facilities for the furnishing
of utility and other facilities for the furnishing of ulifity
and other setvicas fo Units and the Common

Elementis.

283 Aneasement of support in every portion of a Unit
which contributes to the support of the Building.-

2.8.4 The properly, including tangible personal property
deemed proper by the Association for the
maintenance and operation of the Condominium, and
installations required for the furnishing of utifities and
other senvices to more than one Unit or to the
Common Elements,

2.8.5 Any other parts of the Condominium Property
designated as Common Elements in this Declaration.

24 "Common Expenses” shall include

2.0.1 The expenses of the operation, maintenance, repair,
replacement or protection of the Cormnmon Elements

and Association Property

2.9.2 The costs of carrying out the powers and duties of the
Association, and any other expense, whether or hot
included in the foregoing, which is designated as a
Common Expense, or Limited Gommon Elemen(s
pursuant to the Florida Condominium Act, this
Declaration, the Articles of incorporation or By-Laws
of the Gondominium Association.

2 0% The cost of a master antenna television system of
duly franchised cable television service obtained
pursuant to a bulk contract.

2,94 Any valid charge against the Condominium Property
as a whole. '

2.9.5 Rentals, membership fees, operations, replacements,
and other expenses of lands or possessory interest in
tands purchased by the Association pursuant to '
Florida Statutes 718.111 and 718,114,
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940 "Common Surplus” means the excess of all receipts of the
Agsociation, including, but not limited to, Assessments, rents,
profits and revenues on account of the Common Elements, over the

amount of Common Expenses.

544 "Condominium Parcel” means a Unit together with the undivided
share in the Common Elements which is appurtenant to said Unit,
and when the context permits, the term includes all other
appurtenances to the Unit,

n 4o “Condominium Property” means the Land arx! personal property
that are subjected to condominium ownership under this
Declaration, all iImprovemants on the Land, all easements and
rights appurtenant thereto intended for use in connaction with the
Condominium, and sll other property, real, personal or mixed,
which is made subject to this Declaration ag hereinafter degoribed,
and the support columns and other structural elements.

4% "Conservation Area” of “Conservation Easement Areas” shall mean
and refer to all of such areas so dasignated upon the Plat of
VENETIAN VILLAGE, and so described in the legal description of
said property In Exhibit "A” attached hereto.

2,14 *Developer® means VENETIAN VILLAGE, LLEC, a Florida Himited
liability company and any successor of assignee of all or part of
that corporation's rights hereunder: provided that no Unit Qwnaer
shall, solely by reason of his purchasing a Unit, be considered a
successor or assignee of such rights unless he is expressly
designated as such in an instrument executed and recorded by the

| .
[eveloper.

2.15  “County” means the County of Brevard, State of Flonda.

! 516 “Peclaration” or "Deciaration of Condominium” means (and
"hareof,” “herein,” "hereto” and words of sitmilar import refer to} thia

instrument, as it may be amended from time fo time,

2.17 "mprovements” mean all structures and artificiat changes to the
natural environment {exciusive of landscaping) which are located
on the Condominium Property, including, but not limited to, the

‘ Building,

218  *Insiiutional First Mortgagee® means any of the following that holds

‘ _ a first mortgage on a Unit or Units: a hank, & savings and loan
association, an insurance company, a real estate or mortgage

_ investment trust, @ pension fund, an agency of the United States

| - Government, & mordgage company, a mortgage banker, a lender

generally recognized as an institutional-type lender, the Federal
national Mortgage Association, the Federal home Loan Mortgage

Corporation, the Developer, or the assignee of any such mortgage

originally hetd by one of the foregoing.

2144 Limitad Common Blements” means those Common Elements the
uge of which are reserved to a certain Unit or Units to the exclusion
of other Units, a5 specified in this Declaration, Any reference
herein to Comman Blements shall include also ali Limited Common




$COTY : : :
5 ELLIS | BREVARD COUNTY CLERK  CFN. 2005276558 BR/Pg 851017000 Pages: 350 Deed: $00000000.00 Intang: $OD00O000.00 Exe: $00000000.00 Mig: $00000000.00 Revorded: GB/II2008 1646

3.

- 220

2.21

2.22

223

2.24

2.25

2,26

2.27

2.28

Elaments untess the context would prohibit or it ig otherwise
expressly provided.

“Preiary Institutional First Mortgagee" shall mean the lender which
advances the bulk of the funds for the Ceondominium's construction
Lntil that institution's rortgage on the Condominium Froperty s
completely satisfied, and thereafter shall mean the Institutional First
Martgagee which at any time owns all the existing morigages on
Units or owns martgages on Units securing a greater aggregate
indebtedness than that secured by mortgages on Lnits owned by
any other Institutional First Mortgagee.

“Special Assessment” means any assessment levied against Unit
Owners other than the assessmeni required by @ butdget adopted

annually.

“aurface Water or Stormwater Management Systern” shall mean a
syatemn which is designed and constructed or implemented to
control discharges which are necessitaied by rainfall events,
incorporating methods to collact, convey, store, absorb, inhibi,
treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the
system, as permitted pursuant to Chaplers 40C-4, 40040, or 400G~

42, EAC.

“rransient Tenant” shall mean arxd refer to any person or entity to
which a Unitis rented or leased for a period of legs than one

hungred eighty days (180,

“Utility Services® shall include but not be fimited 10 eleciric power,
gas, water, telephgne, garbage and trash disposal, sewers, and
cablo television, together with all ather public service and
convenience facilities. Each Unit Owner shall be responsible for
the payment of its telephone, slectric, water and sewar
garbage/trash and cable services, Al ulilities serving exclusively
common elements shall be the responsibility of the Association,
and shall be 3 Common Expense, .

“Unit* means & part of the Condominium Property which is subject
{o exclusive ownership.

1 it Owner," "Owner of 2 Unit* or "Owner” means the Qwnerof a
Condominium Pargel, '

“Voting Certificate” means a document which designates one of the
record title owners, or the corporate, partnership, or enfity
representative, who is authorized to vote on behalf of the
Condorminium Unit that is owned by more than one owner or by any

antity,

“Voling interast” means the voting rights distribufed to the
Association members pursuant to Florida Statute 718(4){1).

DESCRIPTION OF CONDOMINIUM.

s
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34 This Condominium shall be developed in phases pursuant 1o
(hapter 718.403, Florida Statutes, with Phase | consisting of the real property
legally described and the units in the buildings and other improvements as ghown
on Exhibit “A-1” attached hereto, being submitted to the Condominium for of
awnership by this Declaration. The units in Phase | of this Condominium shall
own a fractional, undivided interest in the Common Elernents and be responsible
for a fractional share of the Common Expenses of this Condominium as sei forth

in Cxhibit "B” attached hersto.

3.2 The impact, if any, which the completion of subsequent phases
would have upon the initial phase would be to increase the number of residents
in the general area, decrease the percentage ownership per Unit of the Common
Flements and percentage obligations of the Common Expenses and increase the

size of Common Elements,

1.3 The remaining phases must be complated within seven (7) years of
the date of recorded of this Declaration. In no event shall any phases be added
or Units constructed seven (7) years afler the date of recording of the first phase.
All improvements in any subsequent phase must be substantially completed prior

10 annexation fo the Condominium,

34  Should the Developer decide in its sole and absolute discretion to
add any of the proposed additional phases to this Condorminium pursuant to
Gection 718.403, Florida Statutes, then any such proposed aciditional phase shall
consist of the real property legally described and the units in the buikiings and
other improvements as shown on FExhibits "A-2" through "A-13" attached hereto,
subject 1o the Developer's right 1o make non-material changes to said legal
descriptions as set forth in paragraph 3.5 below. Phase | consists of six {6) units
in one building, The other Phases, If added, will consist of the number of Units

a6 dascribed In paragraph 3.5 below.

35 The number, minimum, maximum and general size of Units 1o be
inciuded in each phase are as follows!

3.5.4 Phase } shall consist of one (1) building consisting of
a maxiraum of six (8} Units and a minimum of four (4}
Units, which contain a maximurm of 1,880 square feet
and a mirdmum of 1,438 square feet, 3 maximum of
thres {3) bedrooms and a minimum of two (2)
bedronms, and a maximum and minimum of two (2)
bathrooms per Lnit.

3,52 Phase li shall consist of one (1) building consisting of
a maximurn of ten {10} Units and & minimum of elght
{8} Units, which contain a maximum of 1,860 square
feet and a minimum of 1,438 square feet, a maximum
of three {3} bedrooms and a minimum of two (2)
hadrooms, and a maximum and minimam of two (2)

bathrooms per Unit. _ |

3.5.3 Phase U shall consist of one (1) building consisting of |
a maximum of ten (10) Units and & mintmum of eight : |
(8) Units, which contain & maxirmum of 1,860 square |
foet and a minimum of 1,438 square feet, a maximum
of three (3) bedrooms and a minirmum of two (2) |
bedrooms, and a maximum and minimum of two (2} ‘
bathrooms per Linit. o
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354 Phase IV shall consist of one (1) building consisting of
: a masimum of eight {8) Units and a minimum of six
{6) Units, which contain a maximum of 1,860 square
oot and a minimum of 1,438 square feet, o maximum
of three (3} bedrooms and a minimum of two (2)
hedrooms, and & maximum and minimum of two {2}
hathrooms per Unit

3.6.5 Phase V shall consist of one (1) building consisting of
2 rnaximurn of ten {10) Units and a minimum of eight
(8} Units, which contain a maximum of 1,860 square
foet and 2 minimum of 1,438 square feet, 8 Faximum
- of three (3) bedrooms and a minimum of two (2}
nedrooms, and & maximum and minimur of fwo (2)
bathrooms per Unit :

356 Phase V] shall consist of one (1) building consisting of
a maximum of ten {10} Units and a minimum of eight
{8) Units, which contain a maximum of 1,860 square
faet and a minimum of 1,438 square feet, a maximum
of thrae (3) bedrooms and a minimum of two {2)
bedrooms, and a maximum and minimum of two (2}
hathrooms per Unit. '

357 Phase Vil shall consist of one (1} building consisting
of a maximum of ten {10} Units and a rinimum of
eight {8) Units, which contain a maximum of 1,660
square feel and & minimum of 1,438 square feet, a
maximum of three {3) bedrooms and a minimum of
two (2) bedrooms, and a maximum and minimum of
two {2} bathrooms per Unit,

358 Phase Vi shall consist of ona (1) building consisting
of a maximurmn of ten {(10) Units and a minimum of
pight (8) Linits, which contain a maximum of 1,860
sguare feet and & minimurn of 1,438 square feet, a
maximum of thrae (3) bedrooms and a minimum.of
two {2) bedrooms, and a maximum and minimum of
two {2} bathrooms per Unit,

3548 Phasa IX shall consist of one (1) building consisting of
a maximum of ten {10} Units and a minimum of eight
{8) Units, which contain a maximum of 1,860 square
fuet and a minimum of 1,438 square feel, a maximum
of three (3) bedrooms and & minimum of two (2)
hadrooms, and a maximurm and minimum of two (2)
bathrooms per Unit, '

3,5.10 Phase X shali consist of one (1) bullding consisting of
a maximum of ten (10) Units and a minimum of eight
{8) Units, which contain a maximum of 1,880 square
fet and a minimum of 1,438 square feel, 8 maximum
of three (3} bedrooms and a minimum of two (2}
badrooms, and a maximum and minimum of two (2}
hathrooms per Unit.
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4 & 11 Phase X! shall consist of one (1) building consisting of
a-maximum of ten (10) Units and 2 minimum of eight
(8) Units, which contain & maximum of 1,860 square
feat and a minimum of 1,438 square feel, a maximum
of three (3) bedrooms and a minimum of two {2).

3.5 12 Phase X|| shall consist of one (1} building consisting
of & maximum of ten (10) Units and a minimum of
gight {8} Units, which contain & maximum of 1,860
square feet and a minimurm of 1,438 square feet, a
maximum of three (3) bedrooims and a minimum of

two {2}

1.5.14 Phase XII shall consist of ong {1} building consisting
of & maximurn of four (4) Units and a minimum of two
(2} Units, which contain @ maximum of 1,880 square
foat and a minimum of 1,438 square feet, & maximum
of three (3) bedrooms and a minimum of wo {2)

The style, elevations and layouts of the buildings which may be added {0
the Condorminium may be substantially different from the other buiklings in the
Condominium. The Developer reserves the right to modify the plot plans for
Phases Il ~ Xi1l to allow the Developer the flexibility of varying the type and size
of floor plans to be issued intact of the buildings of Phase || through Phase X,
including but not limited to varying the typs, style, focation and size of the
buildings i such Phases, The Developer specifically reserves the right 10 make
non-malerial changes to the legal description of each Phase, provided, howevel,
that those jtems required to be included in the original Dieclaration shall be
approved in accordance with that Saction.

Buch buitdings and units may differ as follows:

{i} Size of buildings and units. .

i) Location and configuration of budldings. -

fiiy ~ Elevations of lands and buildings.

(ivi  Design of buildings and units.

{(v)  Configuration of Units within buildings

(vi}  Buildings materials.

(viiy Height of buildings.

{viily Number of units, number o units per buiiding and number of

buildings,

(ix) Locations of easements.

{(x}  Changes in parking and landscaping areas.

() Price. _

(xi}  Number of bathrooms and bedrooms in units.

{xii) Number of phases.

{xivy Unit type.

(xv} Estimated completion date of each building provided the
same complies with Section 718.403(1), Florida Statules.

3.6  Each Unit's percentage ownership in the Common Elements shall
be equal to all of the Units, Each Uinit shall own a percentage ownership in the
Common Elements, Common Surpluses and obligation for Common Expenses,
represanted by a fraction, tha numerator of which shall be one (1) and the
denominator of which shall be the fotal number of Units declared to-
Condornipium ownershin in the Condominium, as set forth on Exhibit "B~
attachad hergto, :
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3.7 Each Unitis entitled to one (1) vote in the Association. The
ownership in the Assoclation attributabie to each Unit would be that Unit's
percentage owner, ag set forth in paragraph 3.6. 1f any phase or phases are not
developed and added as part of this Condominium, said percentage shall remsn
as provided in paragraph 3.6 for the phages built and submitted to the
sondominium form of ownership. if one or more phases are not built, the Units
which are built are entitled to one nundren percent {100%) of ownership of ail the
Common Elerments within the phases actually developed and added as part of

the Condominium,

3.8  The Developer shall notify owners of exiting Units of the
commencement of, or decision not to add, one of More additional phases.
Notice shall be by first class mail addressed to the each owner at the address of

the Unit at their last known address.

3¢ The Developer is not required (o convey any additional fand.
facilifies to the Condorminium after he compietion of the first phase, noris the
Developer ebligated to construct the subseguent phases.

310 Time share estates shall not be a part of this Congorniniun,

3,44 During the construction of this Condominium and any additional
phase, the Davelopsr, except for Units which have been conveyed to a Unit
Owner; shall have the rights to use any portion of the Condominium Property,
including Common Elements, for the consiruchion, marketing and sale of Units,

342 Additionsl Phases may be added to this Condominium by the
exacution of an amendment to this Dectaration by the Developer only, and stich
Amendment shall not require the execution or consent of any Unit Owners other
than the Developer, Such phases may be added out of sequence.

313 No addiional Phases may be added to the existing Condominium
without the prior written consent of HUD, VA and FNMA, if applicable. Such
consent will not be withheld of the Phase to be added substantially conforms {0 &
plan of expansion which has been fully described in this Declaration.

3,44 Developer shall convay ali Common Elements to the Unit Owners
of the Assoclation no later than the completion of the final phase to be added t0

this Declaration.

Association and another party,

316  identfication of Parking There are 17 yncovered guest parking
spaces, for & fotat of 17 guest parking spaces.,

‘ 3.15 The Common Elements may not be subjectto & lease between the

3.47 Unit Boundaries. Each Unit shallinclude that part of the Building
containing the Unit that lies within the woyndaries of the Unit, which boundaries

are as follows:

2.17.1 Upper and Lower Boungaries. The upper and lower
houndaries of the Unit shail be the following
houndarias extended to their planar intersections with
the parametrical boundaries:
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3.17.1.1 Upper Boundaries. The Frerizontal
plana{s) of the unfinished lower
surface(s) of the structural ceiling
(which, in the case of a mutti-slory
Unit, shall be deemed to be the
ceifing of the top story of the Unit)
including, In the case of @ Unit in
which the ceiling forms more than

. one plane, the plana(s) formed by

the unfinished verticat surface(s) that
join the horizontal planes,

plane(s) of the unfinished upper
surface(s) of the concrete floor of the
Unit (which, in the case of @
multi-gtory Unit, shall be deemed to
he the concrete floor of the first story
of the Linit), including, in the case of
a Unit in which the floor forms more
than one horizontal plane, the ;
plane(s) formed by the unfinished
verticat surface(s) that join the
horizontal planes.

3.17.1.2 Lower Boundaries. The horzontal

317.1.2 Interior Divisions. Except as
provided in subsections 3.2.1.1 and
3.2.1.2 above, no part of &
nonstructural interior wall shall be
considersd & boundary of & Unit

3.47.2 Parametrical Boundares, The parametrical
houndarties of the Unit shall be the vertical planes of
the unfinished interor surfaces of the walls bounding
the Unit extended to their planar intersections with
each other and with the upper and lower boundaries.

3.17.3 Apertures. In cases in which there are apertures in a
houndary {including, but not limited to, windows,
doors, conversation pits and skylights) the Linit's
noundaries shall be extended so that the interior
unfinished surfaces of such apertures (including al
frameworks thereof) and the exterior surfaces of such
apertures that are made of glass or other transparent
material {including afl framing and casings therefor)
are within the boundaries of the Unit, :

3.17.4 Role of Survey. In cases not specifically coverad in
this Section 3.17 and/or in any case of conflict o
ambiguity, the survey of the Units set fority as Bxhibit
" hareto shall control in determining the boundaries

of a Unit.

%18 Limited Common Elements. The Limited Common Elements shall
consist of the areas, spaces, structures and fixtures described in
Subsections 3.16. Whenever these paragraphs refer to a Limited

‘Common Element being appurtenant o a Lnit, the intent is that the

140
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3.19

3.20

\ o

3.22

P

Liinited Comman Element is reserved for the exclusive use of the
Owner of that Unit and the occupants of the Unit to the extent the
secupants are entitled fo use the Unit, Any transfer of a Unit shall
operate to transfer the right of exclusive use of the Limited
Common Element appurtenant to that Unit, unless otherwise
provided specifically to the contrary herein,

Bateonies and Patios. Any balcony or patio {including any railing or
parapet partially surrounding it arx any planter or lighting or other
fixture that is part of or contained on or within it} which adjoins &
Unit that is the only Unit having direct and immediate gocess to |
shall be a Limited Cornmon Element appurtenant 1o that Unit,

Air Conditioning and Heating Equipment. Any air conditioning
and/or heating squipment which exclusively services a Unit shall be
s Limited Common Flement appurtenant to the Linit it services.

Mortaagee Provision. Anything to the conlrary herein
notwithstanding, if a Unit Owner mortgages his Unit together with
the right fo use the Limited Commaon Elsments appurtenant ta it, his
rights to use the Limited Common Elements shall not be assignable

apart from the Unit,

Egsements. The following easements are hereby created (in
addition to any easements created under the Act)

3.22.1 Sypport, Each Unit shall have an easement of
support and of necessity and shalt be subject to an
easement of support and necessity in favor of all

other Units and the Common Elements.

3.22.2 Utility and Other Services: Drainage. Easements for
utility and other services are reserved under, threugh
and over the Condominiurn Property as may be
required from time fo time to serve the Condorminium,
A Unit Owner shall go nothing within or outside his
Unit that Interferes with or impairs, or may interfers
with or impair, the provigion of such ulility or other
services or drainage facilities or the: use of these.
easements. The Association shall have a right of
access to each Unit fo maintain, repair or replace any
Common Elements, including but not limited to, the
pipes, wires, ducts, venis, cables, condulis and other
utility, service and drainage facilities and any
Common Elements contained in the Unit or elsewhere
in the Condominiam Properly, and o remaove any
tmprovemnents interfering with or irmpairing such
facilities or casernents herein reserved; provided such
right of access, except in the event of an emergency,
shall be made on not less than one (1) day's notice.

3.22.3 Encroachments. I {a) any portion of the Commen
Elaments encroaches upon any Unit or vice versa; ()
any Unit encroaches upon any other Unit or upon any
portion of the Common Elements; or () any
encroachment hereafter ocours as a result of (i}
construction of the Improvements, (i) settiing or

11
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shifting of the Improvements, (it} alteration or repair to
the Common Elements made by or with the consent
of the Association, or {iv) repair or restoration of the
improverments {or any portion thereof) or any Unit
after damage by firé or other casualty or any taking by
condemnation or eminent domain proceedings of all
or any portion of any Unit or the Cammon Elemeants,
ther, in any such event, a valid easement shall exist
for such encroachment and its maintenance as long
as the Improvements involved stand.

392 4 Inqress and Egress. A non-exclusive easement as
pari of the Common Elements in Tavor of each Unit

‘ o Owner and resident, thelr guests and invitees, shall
oxist over streets, walks, and other rights-ot-way to
provide ingress and egress from the Condaminium
Praperty to any road or street, None of the
pasements specified in this Subsection 3.22.4 shall be
sncumbered by any leasehold or fien other than those
on the Condominium Parcels. Any such fien
sncumbering such easements (other than those on
Condominium Parcels) shall sutomatically be
subordinate to the rights of Unit Owners with respect
oy such easements,

3.22.5 Sales Activity. The Developer and its designees,
successors and assignees shall have the right 1 use
any such Units and parts of the Commeon Elements
for model apartments and sales offices, t0 show
model apartments and the Common Elernents o
prospective purchasers, and tenants of Linits, 1o erect

| on the Condominium Property signs and other

promotional materials to advertise Units for sale o

: lease {without regard to the size or assthetic quallties

of the materials) and to take any and all actions
which, in the Developer's opinion, may be helpful for
selling or leasing Units or for promoting VENETIAN
VILLAGE, A CONDOMINIUM, and its operations
generally.

|

3.22.6 Cable Television. The Developer reserves Lnto el
its successors, assigns, contractors, designees and
nominees, {1 ownership of any closed circuit
telovision system, master antenna system, cornmunity
antenna television system or the like {including any
and all related conduits, wires, amplifiers, antennas,

| towers and other apparatus and equipment) which it

' {or one of s suCCBESOIS, assigns, desighess or

‘ nominees) instalis in part or whole on the
Condominium Property {any such systemn and it
related apparatus and equipment being hereinafter

_ referred to as "the System™), {ii) a perpetual easement

! pver, through and across the Condominium Property

_ for the installation, servicing, maintenance, repair,

replacement and removal of the System or any part

thereot, (iil) the right to connect the System {0

whatever receiving source the owner of the Bystern

12
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deems appropriate, and (iv) the right to provide {(or
cause fo be provided) services to Units through the
System {and related, anciftary services o Units) at
charges not to exceed those normally paid for iike
services by residants of, or providers of such services
{0, single-family homes of condominium units.

3 o0 7 Additional Easements. The Assoclation, on ils behalf
and on behalf of all Unit Owners (each of whom
hereby appoints the Association as his irrevocable
attorney-in-fact for this purpose), shiall sach have the
right to grant additional electric, gas or other ufility or
service easements in any portion of the Condominium
Property, to relocate any axisting utility or service
easements or drainage facilities in any portion of the
Condominium Property, and {0 grant aceess
easements or relocate any existing access
easements in any portion of the Condominium
Property, as the Assoclation deems necessary of
desirable for the proper operation and maintenance of
the Improvements {or any portion theraof), for the
general health or welfare of the Lni Owners, or for
the purpose of carrying out any provisions of this
Declaration, provided that the easerments as cregted
or relocated will not prevent or unreasenably interfere
with the reasonable use of the Units for the intended

purposes.

328 Synport Blements, Any columns ard othar structursl elements
lying within the Common Elements but necessary to the support
and structural integrity of the Building shall be and are hereby
declared to be Common Elements of the Condorminium whether or
not included in Exhibit A hereto.

4, RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS. The appurtenant share in the Common Eiaments and Gommon Surplus,
and the exclusive fight to use ail Limited Common Etemnenis appurienant to a Unit
cannot be conveyad or encumbered except together with the Unit whether or not
separately described. The respective shares in the Common Elements appurienantto
Units shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall lie, except as provided herein with
respact to termination of the Condominium.

5. OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS
AND SHARE OF COMMON EXPENSES; VOTING RIGHTS; APPURTENANCES TO

UNITS.

51  Percentage Qwnership and Shares. The undivided perceniage
nterest in the Common Elements and Common Surplus, and the
percentage share of the Common EXpenses, appurtenant to each
Unit s a fraction, the numerator of which is one(1}, and the
denominator is the total number of units consiructed (e, ¥1 6™
should all phases be constructed). .

13
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62 Voling. Each Unit shall be entitled fo one vole in Condominium
Aesociation matters to be cast by its Owner in accordance with the
provisions of the By-Laws and Articles of Incorporation of the
Association. Each Unit Owher shiall be & member of the
Condominium Association.

5.3  The Owner of each Unit shall own an undivided share and interest
in the Condominium Property, which shall include an undivided
share in the Cormon Elements and Common Surplus, the
exelugive right to use the portion of the Common Elements as
provided herein, the easements herain provided, and the right of
exclusive use of his Unit subject to the rights of the Association,
which his Unit 1 @ part, which share and interest shall be
appurtenant to the Unit, said undivided interest in the Condoroinium
Property and the and the Common Elements and Common Surplus
being as designated and set forth in Exhibit "B" attached hereto and

made a part hereof,

8, AMENDMENTS. Exceptas eisewhere provided herein, amendments may
be effected ag follows! ' .

6.1  Bythe Association. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considerad, A resalutlon for the
adoption of a propesed amendmaent may be proposed either by 2
majority of the Board of Directors of the Association or by not less
than one-third {1/3) of the members of the Assoctation. Directors
and members not present in person or by proxy at the maeting
considering the amendment May express thelr approval in writing,
provided that such approval s delivered to the secretary at or priof
to the meseting. Except as elsewhere provided, approvals must be
by affirmative vote of.

6.1.1 Prior to the time that Unit Owners other than the
Developer elect 8 majority of the Board of Directors,
Unit Owners owning a majority of the Units
represented at any mesting at which & quorum has
been attained and by not less than two-thirds {2/3rds)
of the Board of Directors of the Association; oF

§1.2 After such time that Unit Owners other than the
Peveloper elect & majority of the Board of EHrectors,
Unit Owners owning not less than 75% of the Linits
represented at any meeting at which a quorum has

heon attained.

6.2 By The Developer. To the extent permitted by the Florida
Condominiurn Act, as amended from time fo time, the Developer,
during the time itis in control of the Board of Directors may amend
the Declaration, the Articies of Incorporation, the By-Laws of the.
Association and applicable rules and regulations to cotrect an
omission or error, or effect any other amendment, except that this
procedure for amendment cannot be used if such an amendment
would, in the reasonable opinion of the Developer, materially
adversely affect substantial property rights of Unit Owners, uniess

i4
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6.3

6.4

the record owner of the unit and all record owners of ens consant
in writing. The execution and recording of any amendment by the
Develaper pursuant to this Paragraph 8.2 shall be conclusive
evidence that the amendmaent does not matetially adversaly affect
substantial property rights of Unlt Owners wheo did not join in of
consent to such execution, and any such amendrent shail be
effective as provided below uniess subsequently rescinded.
Without in any way limiting the generality of the foregoing, as long
as it owns one of mare Units, the Developer shall have an absohite
right to make any amendments to this Declaration {without any
ofher party's consent or joinder) that are requested or required by
the Federal Nationa! Mortgage Association, the Federal Horme Losan
Mortgage Corporation, the Government National Morigage
Association or any other governmental or quasi-governmental body
which owns or expects to own one of more ingfltutionat first
mortgages on Units or to ingure the payment of one or more such
mortgages or that are requested or required by any Institutionsl
First Morigagee or prospactive institufional Firg! Mortgagee 1o
enhance the salability of its first mortgages on Units {0 one or more
of the foregoing. Provided further, howevar, that the Developer
may not amend the Declaration to change the configuration or size
of any unlt, in any material fashion, materially alter or madify the
appurtenances to the unit, or change the proportion of perceniage
by which the owner of the parcel shares e COMMON eXpenses B
owns the common surplug, without the consent of the record owner
of the affected unit(s) and all record owners of liens joinin the
execution of the amendment and unless at least a majority of the
totat voting interest approve the amendment.

Execution and Recording. An amendment, ather than amendments
mada by the Developer alone pursuant to the Aot or this
Declaration, shall be evidenced by a cerlificate of the Association
which shall include recording data identifying tha Declaration and
shall be executed in the form required for the execution of a desd.
Amendments effected by the Developer must be evidenced in
writing and recorded, but & certificate of the Association is not
required. An amendment of the Declaration is effective when
properly racorded in the Public Fecords of the County.

Alteration of Common Elements, Etc. Unless otherwise provided
specifically to the contrary in this Declaration, no amendment shall
change the configuration or size of any Unitin arny material faghion,
materially aiter or modify the appurtenances to any Unit, or change
the percentage by which the Owner of a Unit shares the Common
Expenses and owns the Common Elements ard Common Surplus,
unless @ majority of the total voting interest of the affected Unit(s},
and afl record owners of mortgages or other liens thereen, shall igin
in the execution of the amendment, unless required by any
governmental entity.

Congent and Joinder of Mortgagee in Amendment. The consent
and joinder of any mortgagee of any Unit {0 of In any amendment o
the Declaration is required for any amendment which materially
affects the rights and interests of the morigagee, or as otherwise
required by the Federal National Mortgage Association or the
Federal Mome Loan Mortgage Corporation. 1f the consent or
joinder of some or all of the mortgagees of the Units is required in

15




SCOTY BELLIS | BREVARD COUNTY CLERK  CFN: 2008276558 BRPg: 551047011

6.6

Pages: 350 Deed: $00000000.00 Intang: $00000000.00 Exe: S00000000.00 Mig: 300000000.00 Recorded: 0BAI32005 1646

accordance with this paragraph, then such consent may not be
unreasonably withheld by the mortgagese. For purposes of this
paragraph, it shail be presumed that other thary an amendment
pursuant to Paragraph 6.4 or an amendment permitting the creation
of time-share estates, that such amendments shail not materially
affect the rights or interests of any mortgagee.

Surface Water or Stormwater Management Systern. Any

amendment to the Daclaration which alters any provision relating to
the surface water or stormwater management system, heyond
maintenance in #ts original condition, including the water

managernent portions of the COMMon areas, st have the prior

approval of the St. Johns River Water Management District.

7. MAINTENANGE AND REFAIRS.

7.1

7.2

1.3

Units. All maintenance of any Unit, whether ordinary or

. exirardinary, {including, without limitation, migintenance of

screans, windows (both sides), any hurricane shullers installed by a
Unit Owner, the interior side of the entrance door, the garage door
and all ather doors within or affording access o a Unit, that portion
of the electrical {including wiring) and plumbing {including fixtures
and connections), fixtures and outlets, appliances, carpets and -
other fipor covering lying within the boundaries of the Unit, all
interior surfaces and, in general, the entire inferior of the Linit}, as
wall as that portion of the air-conditioning and heating sguipment
unit or equipment servicing the Linit Owner's Unit, including, but not
limited to, thal portion of the air-conditioning and heating ainit which
is designated as a Limited Common Elemant, ghall be performed
by the Owner of such Unit at that Owner's soie cost and expense,
except as otherwise expressly provided to the contrary herein.

Common Elements. Except (o the extent expressly provided to the
contrary in Subsection 7.3 or elsewhere hergin, all maintenance in
or to the Common Elements shall be performed by the Association;
further, afl incidental damage caused to a Unit by reason of
maintenance, repalr and replacement to be sccomplished or
performed by the Agsociation a8 provided hergin shal be
performed by the Assqciation. The cost and expense thareof shall
be charged to all Unit Owners as a Commaon kxpense, except to
the axtent it arises from of is necessitated by the negligence or
misuse of a specific Unit Owner or Owners in the opinion of the
Board, in which case such Unit Ownet(s) shall be responsible
therefor except 1o the extent the proceeds of insurance are made
available therefor,

Limited Commeon Elements,

Owner shali, at his sole cost and expense, maintain
the surface of the fioor, ceiling and walis of any
halcony that is appurtenant to his Unit as a Limited
Common Elament, the surface of the interior face of
any parapet that partially surcounds that balcony and
any wiring, electrical outiets, light bulbs and other
fixtures logated on orin that baloony. ' '
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7 an A Condiioning and Heating Equipment. Each Unit
Owner shall, at his sole cost and expense, maintain
any and all air condiioning and heating equipment
which is a Limited Common Element appurtenant to
hig Unit.

7.4.3 Driveways The Unit Owner shall at his sole cost and
axpense, be responsible for the maintenance of the
driveways appurtenant to a Unit or Common Element

of Limited Cormmon Element.

74 Definition of "Maintenance’. When used in this Section 7, unless
the contaxt requires otherwise, the term *maintenance” and its
corralatives shall be read to mean keeping the item 1o be
maintained in a clean and orderly condition and painting, repairing
and replacing It when reasonably necessary.

8. . ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE
ASSOCIATION, Whenever in the judgment of the Board of Directors, the Common
Elements, or any part thereof, shall require capital additions, alterations or .
improvements (@8 distinguished from repairs and raplacements) costing in excess O
$10,000.00 (which amount shall be increased each twelve {12) month period after this
Declaration is recorded to keep pace with increases in the Consumer Price Index as
published by the United States Bureau of Labor Statistics [or if that index be
unavaiiaoie, some ofher suitable index designed to reflect changes in the cost of fiving
selected by the Board)) In the aggregste in any calendar year, the Asscclation may
proceed with making such additions, alterations or improvements only if the making of
such additions, alterations or improvements shall have been approved by a majority of
the Units representad at a meeting at which a quorum is attained. Any such additions,
alterations ar improvements {0 such Common Elements, or any part thereof, costing
$10,000.00 (increased as aforesaid) or less in the aggregate in a calendar year may be
made by the Association without approval of the Unit Owners. The cost and expense of
any such additions, alterations or improvements to such Common Elements shali
constitute a part of the Common Expenses and shali be assessed to the Unit Owners a&
Common Expenses, Any such alteration or improvements shal not interfere with the
rights of any Unit Qwner respecting the use of his Unit without his consent.

g ADDITIONS. ALTERATIONS OR IMPROVEMENTS BY UNIT OWNERS.

9.1 By Non-Developer Unit Qwners. No Unit Owner other than
Developer shall make any structural addition, afteration or
improvement in or to the Common Elements, his Unit or any.
Limited Common Blement, without the prier consent of the Boar
of Directors and seventy-five percent {75%) of the total voting
interest. The Board shall have the obligation to answer any
written request by a Unit Owner for approval of such an addition,
alteration or improvement in such Unit Owner's Unit or Limited
Cormmon Elements within thirty {30) days after such reguest and
all additional information requested is received, and the failure t0
do so within the stipulated time shall constitute the Board's
consent, Once the Board has consented, then the proposed
addiions, alterations and lmprovements must be approved by
seventy-five percent (75%) of the total voting interests. The
proposed additions, alterations and improvements by the Unit
Owners shall be made in compliance with all Jaws, rules,
ordinances and regulations of all governmental authorities having
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jurisdiction, and with any conditions imposed by the Association
with respect to design, structural integrity, aesthietic appeal,
construction details, fien protection or otherwise. A Lnlt Owner
making or causing to be made any such additions, alterations or
improvemnents agrees, and shall be deemed 1o have agreed, for
such Owner, and his heirs, personal representatives, SUCCESS0rS
and asslgns, as appropriate, {0 hold the Association and all other
Unit Owriers harmiess from any liability or damage 1o the
Condominium Property and expenses arising therefrom, and
shall be solely responsible for the maintenance, repalr and
insurance thereof from and after that date of ingtatlation or
construction thereof as may be required by the Association. The
Board may impose administrative charges for considering any

such proposal.

g2 Rythe Doveloper.

0.2.1 Generally, The restrictions and limitations sat forth in
this Section ¢ shall not be applicable to Units owned
by the Developer, The Developer shatl have the
additional right, with the consent of approval of nona
of the Unit Owners, to (a) make alierations, additions
or improvements, structurat and noreatructural,
interior and exterior, ordinary and extraordinary, in, to
and upon any Unit owned by it {including, with
Hmitation, the removal of walls, floors, ceilings and
other structural portions of the improvements), (b}
maove and modify piping and other fixtures jocated
within the Common Elements but serving exclusively
a Unit or Units owned by the Developer, and {c}
provide additional and/or expand andior alter
recreational facilities.

827 Changes in Developer-Owned Unitg, Without limiting
the generality of the provisions of Subsection 9.2.1
above, the Deveioper shall have the right, with the
consent of none of the Unit Owners, o (i) make,
alterations, additions or improvements in, to and upon
Units owned by the Developer, whether structural or
non-structural, interior or exterior, ordinary or
‘extraordinary; (it} change the layout or number of
rooms in any Developer-owned Units; (i) change the
size and/or number of Developer-owned Units into
two or more separate Units, combining separate
Developer-ownad |nits {including those resuiting from
auch subdivision or otherwise} into one or more Unils,
or otherwise; and (v} reapportion among the
Developer-owned Units affected by such change in
size or number pursuant to the preceding clause {iiil,
their appurienant interestin the Common.Elements
and share of the Common Surplus and Common
Expenses; provided, however, that the percentage
interest in the Cormon Elements and share of the
Common Surplus and Common Expenses of any
Units (other than Developer-owned Unitg) shall not be. |
changed by reason thereof unless the Qwners of such |
Units shall consent thereto and, provided further, that
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8.3

the Daveloper shall comply with all laws, ordinances
and regulations of all governmental authorities having
jurisdiction fn s doing. In making the above
atterations, additions and improvernents, the
peveloper may relocate and alter Common Elements
adjzcant to such Units, provided that such relocation
and alteration does not materially adversely affect the
market value or ordinary use of Units owned by Unit
Owners other than the Developer. Any amendments
i this Declaration required by actions taken pursuant
i this Subsection §.2.2 will be made in accordance
with this Declaration and Chapter 718, Fiorida
Statytes. Withoutlimiting the generality of Subsection
5.4 horeof, the provisions of this Subsection may not
e added to, amended or deleted without the prior
written consent of the Daveloper.

Hurricane Shutters, Balcony Enclosure. The Board of Directors

shall establish and adopt specifications for the instatiation,
maintenance, repair and replacement of hurrlcane shutters,
palcony enclosures and such other alterations as it deems -
appropriate, which shal inchude color, style and other factors
deamed relevant hy the Board, As such alterations are made by
a Unit Owner, they must be in accordance with such
specifications and shall cormply with applicable building codes.
The maintenance, repair and replacement of such alterations
shall be the responsibility of the unit Owner, iicluding the
obligation to insure. Notwithstanding anything in this Declaration
to the contrary, the Board of Directors shall not refuse 16 approve
the instatiation, replacement and maintenance of any such
huticane shutters or balcony enclosure which comply with the

Board approved specifications,

10, OPERATION OF THE CONROMINIUM BY THE ASSQCIATION,

POWERS AND DUTIES, The Association shail be responsible for the operation of the

10

Fandorminiurm. The powers and dutles of the Association shall include those set forth in
the Artictes of Incorporation of the Association and its By-Laws {copies of which are
attached hereto s Exhibits C and D, rogpectively), as amended from time to time.

in addition, the Association shall have all the powers and duties
a6t forth in the Act as subsequently amended, as well as afl
powers and duties granted to or irmposad upon it by this
Daclaration, including, without fimitation: :

The irrevocable right to have access to each Unit
from time to time during reasonable hours as may be
necessary for the maintenance, repair of
repiacement of any Common Elements therein, or at
any time and by force, if necessary, for making
amergency repairs therein necessary to prevent
damage to the Common Elements or to any other
Uinit or Units, :

16.1.1

1012 The power (o make and collect Assessments and
sthar charges against Unit Owners and 1o lease,
maintain, repair and replace the Common Elements.

1.8
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10.1.3 The duty fo maintain accounting records according to
good accounting practices, which shall be openio
inspection by Unit Qwners or their authorized
reprasentatives at regsonable times.

10.4.4 The power and right to contract for the management
and maintenance of the Condominium Property and
to authorize & management agent (who may be an

- affiliate of the Developer) to assist the Assoctation in

_ carrying out its powers and dulies by performing such

functions as the submission of proposats, collsction of

Assessments, preparation of records, enforcement of

rutes and maintenance, repair, and replacement of

the Common Elemants with funds as shall be made
available by the Association for such purposes. The

Association and its officers shall, however, retain at all

times the powers and duties granted by this

Maclaration and the Condorinium Act, including, bt

not limited 1o the making of Assessments, the -

promuigation of rules and the axecufion of conlracts
on the Assoclation's behalf,

10.1.5 The power to borfow moneay, execute promissory
notes and other evidences of indebtedness and o
give as security therefor morigages and security
interests in property owned by the Association,
provided that such actions are approved by a majority
of the entirte membership of the Board of Directors
and of the Units represented at a meeting at which a
guorum has been attained, or by such greater

percentage of the Board or Unit Owners as may be
speciied In the By-Laws with respect to ceriain
horrowing.

10.1.6 Subsequent to the recording of this Declaration, the
Association, when authorized by a majority of the
Linits represented at a meeting at which a quorum

mas besen attained, shall have the power to acquire
and enter into agreements for the acquisition of fee
interests, leassholds, memberships, and other
TPOSSBEROCY OF USe Interests in lands or faciilties,
inciuding, but net fimited to, country clubs, golf
courses, marinas and other recreational facilities,
whether or not contiguous to the lands of the
Candominium, intended to provide for the use or
hanafit of the Unit Owners. The expenses of
ownership (including the expense of making and
carrying any mortgage related to such ownership},
rental, mermbership fees, operation, replacements and
other expenses and undertakings in cannection
therewith shall be Comumon Expenses.
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10.4.7 The power to adopt and amend rules and regiiations
covering the detalls of the operation and use of the
Condaominitim Proparty.

10.1.8 The power to employ personnel {paritime or
full-fime).

10.1.9  Subject to restrictions contained herein, the power to
grant livenses and easements over the Cornmaon
Elements as required or convenient to permit cable
television service or other communications services o

are or more Unlts,

10.1.10The duly and responsibllity for the mainfenance,
operation and repalr of the surface water or
stormwater management system. Maintenance of the
surface watar or stormwater management system(s)
shall mean the exercise of practices which allow the
systems to provide drainage, water storage,
conveyance of other surface water or stormwater
management capabliities as permitted by the St
Johns River Water Management District. Any repair
or reconstruction of the surface water or stormwater
rmanagement system shall be as permitted or, if
modified, as approved by the St Johns River Water

Management District.

The event of conflict between the powers and duties of the Association or the
terms and provisions of this Declaration, exhibits attached hereto or otherwise, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws ard
applicable rules and regulations; the Artlcles of Incorporation shall take precedence
over the By-Laws and applicable rules and regulations; and the By-Laws shall take
precedence over applicable rules and regulations, all ag amended from Hime to time,

10.2  Limitation Upoen Liability of Association. Notwithstanding its duty
to maintain and repair paris of the Condominium Property, the
Association shall not be liatle to Unit Owner for injury or
damage, other than for the cost of maintenance and repair,
caused by any latent condition of the Condominium Property.

Unit Owner in the funds and assets of the Association cannot be
assigned, hypothecated or trangferred In any manner except as
an appurtenance to his Unit,

10,2 Restraint Upon Assionment of Shares in Assets, The share of a

10.4 Approval or Disapproval of Matters Generally. Whenaever the
decision of & Unit Owner is required upon any matter (whether or
not the subject of an Assoclation meeting), that decision shall be
expressed by the same person who would cast the vote for that
Unit ¥ at an Association meeting, unless the joinder of record
Owners is spacifically required hy this Declaration or by law.

- . 10.5  Acts of the Association. Unless the approval or action of Unit
Owners, and/or a certain specific percentage of the Board of
Directors of the Assoclation, is speclfically required In this
Declaration, the Articles of Incorporation or By-Laws of the:

a1
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Association, applicable rules and regulations or applicable law,
all approvals or actions required or permitted fo be given or taken
by the Association shall be given or taken by the Board of
Directors, without the consent of Unit Owners, and the Board
may 80 approve and act through the proper officers of the
Association without a specific resolution. When an approval or
action of the Association is permitted to be given or taken
nareunder or thereunder, the Association may condition sueh
action or approval in any manner it desms appropriate or may
rofuse to take or give such action or approval, In either case
withaut the necessity of establishing the reasonableness of its
conditions or refusal (as the case may be).

11, ASBESSMENTS.

111

Determination of Common Expenses and Fixing of Assessments
Therefore. The Board of Directors shall from time to time, and at
least annually, prepare a budgst for the Condominium, determing
the amount of Assessments payable by the Unit Owners 1o meet
the Common Expenses of the Condominium and aliocate and
A5EesS such expenses among the Unit Owners in accordance
with the provisions of this Declaration and the By-Laws. The
Baard of Directors shall advise all Unit Owners promptly in
wilting of the amount of the Assessment payabie by each of
them as determined by the Board of Directors as aforesaid and
shall furnish copies of each budgst, on which such Aszessments
are based, to all Unit Owners and (if requested in writing) io their
respective mortgagees. The Common Expenses shall include
the expenses of the operation, maintenance, repair, replacement
and management of the Common Elements, costs of carrying out
the powars and duties of the Association and any cther
gxpenses designated as Common Expenses by the Act, this
Beclaration, the Articles of Incorporation or By-Laws of the
Association, applicable rules and regulations or by the
Association. Any budget adoptad shall be subject to change to
cover actual expenses at any time, Any such change must be
adopted consigtently with the provisions of the By-Laws.

initial Start-Up Assessment, Upon purchasing a unit from the
Developer, each Unit Owner shall pay to the Association $300.00
@s an Initial start-up assessment, The initial start-up assessment
shall be paid to the Developer fo be deposited in the
Gondominium working cepital fund. The initial star-up
assessmant shall be used for the initial expenses of the
Condorninium {for example: advance insurance premiums, utility
deposits, permits and licenses) and in addition, may be used for
the purposes of capital improvements, emergency needs, initial
itarns and non-recurring capital expenses. Although the initial
start-up assessrents to the Condominium working capital fund
shall be paid by each Unit Qwner to the Developer, all
Condominium initial startup assessments not previously
expended by the Developsr for any of the foregoing items, or
relmbursed to the Developer for previous expenditures for any of
the foregaing items, shall be turned over to the Association at
such time as Unit Qwners other than the Developer elect a
majority of the members of the Board of Directors of the
Assoctation. The payment of the initial start-up assessment shall

22
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not operate to ratieve the Unil Owner whao paid it from
commencing payrment of the periodic assessments provided for
in Subsection 11.1, or elsewhere in this Declaration.

413 Maintenance of Surface Waler or Sormwater Management
System Assessment. Assessments shall be used for the
maintenarice and repair of the surface water or stormwater
management systems, including but not fimited to, work within
retention areas, drainage structures and drainage easements.

12.  COLLECTION OF AGSESSMENTS.

421 Ligbility for Assessments. Every Unit Owner, regardless of how

. he acquired title, (including a purchaser at a judicial sale or deed
' in lieu of foreclosure) Is liable for all Assessments coming due
while he owns the Unit. In & voluntary conveyance, the granies
shall be jointly and severally Hable with the previous owner for all

unpaid Assessments against the owner for his share of the
Common sxpenses or otherwise up to the time of the transfer,
without prejudice to any right the owner may have to recover
from the previous owner the amounts paid by the owner.

122 Default in Payment of Assessments for Common Expenses.

12 2 1 Assessments and instaliments thereof not paid within
tan (10} days from the date when they are due shall
hear interest at the highest lawful rate from the due
date untit paid. In addition to interest, the Association
may charge a late fee of $25.00 or 5% of each
instaliment of the assessrent for each delinquent
instaliment that the payment is late.  Any payment
received by the Assotiation shall be applied first to

| any interest accrued by the Association, then fo the

| : administrative late fee, then to costs and attormey's

fess incurred In collection, and then to the delinquent
assessment. This shall apply notwithstanding any
resirictive endorsement, designation or instruction

- placed on or accompanying payment. The

Association has a lien on each Condominium Parcel
for any unpaid Assessments on it including interest
thereon at the highest lawful rate and for reasonable
attorney's fees and costs incurred by the Association
in connection with the callection of the Assessments
or enforcement of the Hen. The lien is effective from
the date of the recording of this Declarafion,
Mowever, as to first mortgagees of record, the lien is
| ' effective from and after the date of recording @ claim
" of hen as provided in Paragraph 12.2.2

12.2.2 First Mortgagess, As to first morigagees of record,
the Association's lien for unpaid assessments,
inciuding interest at the highest lawful rate, and for
reasonabie atorney's fees and costs incurred by the
Asgocialion in connection with the coliection of the
assesaments or erforcement of the lien, is effective
from and after recardlng a claim of lien. The lien shall

e recorded in the Public Records of Brevard County,
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Florida, and state the description of the condominium
- parcel, the name of record owner, the name and
: address of the association, the amount due and the
due datp. No such lien shall continue for o longer
period than one {1) year after the claim of lien hag
been recorded unless within that time, an action to
anforee the lien is commenced in a courl of
cormpetent furisdiction. The claim of #en shall sacure
all unpald assessments, interest, costs and attomey's
tees which are due and which may accrue
subsequent to recording of the claim of lien and prior
to entry of final judgment of foreciosure, A claim of
fien must be signed and acknowledged by an officer
or agent of the Associalion, state the deseription of
the condominium parcel, name of the racortt OWner,
the name and address of the Association, the armount
due and due dates. Upon payment, the person
making payrment is entitted to a satisfaction of the Hlen.

12.3  Foreclosure.

12.3.1 Generally. The Association may bring an action in ite
hame to foreclose a lien for unpaid Assessments In
tha manner a morigage of real property i& foreclosed
and may also bring an action atfaw to recover a
moneay judgment for the unpaid Assessments,
together with other sums specified hareln, without

waiving any claim of fien.

12.3.2 Notice of Intention to Foreclose Lien. No foreclosure
judgment may be entered against a Linit Owner untll
at lenst thirty (30) days after the Association gives
written notice to the Unit Owner of its intention to
foreciose its lien 1o coliect the unpaid Assessments. If
this nofice is not given at least thirty (30} days before
the foreclosure action is filed, and if the unpald
Assessments, including those coming due after the
claim of lien Is recorded, are paid before the entry of a
final judgrment of foreclosure, the Assaciation may not
recover atiormney's fees or costs. The notice rmust be
given by defivery of a copy of it to the Unit Owner or
by cerified mail, return receipt requasted, addressed
to the Linit Owner at the Unit Owner's last known
address; and, upon such mailing, the notice shalt be
deemed to have been given, and the court shall
procead with the foreclosure action and may sward
attorney's fees and costs as permitted by law. The
notice reguirements of this Subsection 12.3 are
safisfled if the Unit Owner records a Notice of Contest
of Lien as provided in the Act. The notice
requirements of this subsection do not apply i an
action to foreclose a mortgage on the condominium
unit is pending before any court; if the rights of the
Association would be affected by such foreciosure;
and if actual, constructive or substitute service of
process has been made on the Unit Qwner,
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| : ' 12.4  Appointment of Recelver 10 Collact Reptal, If the Unit Owner
remains in possession of the Unit and the clairn of lien is
foreciosed, the court in its discretion may require the Unit Owner
tos pay a reasonable rental for the Unit and the Association is
sntitled to the appeintment of 8 receiver 10 coliect the rent.

125  First Morlgages. Notwithstanding the provisions of Paragraph
15 1 above, a first mortgagee who acquires title 1o any Unit by
foreclosure or deed in fieu of foreclosure is liable for the unpaid
assessments that became due prior to the mortgagee's receipt of
the-deed.  In no event shall the first morgagee be liable for
more than slx (6} months of the Unit's unpald common expenses
or assessments accred nefore the soguisitfon of the title to the
Uni by the morigages, or ong (1% percent of the original

mortgage debt, whichever amount is less,

406 Developers Linbility for Assegsments, The Developer shall be
axcused from the payment of the share of the Commoen
Expenses and Assessments relating to Units it is offering for
sale, for a period beginning with the recurding of this Declaration
and ending at such time as Unit Owners other than the :
Naveloper glect a majority of the members of the Board of
Directors of the Association. However, the Developer must pay
the portion of Common Expenses incurred during that period
whiclh exceeds the amount assessed against other Unit Owners,
The Developer guarantees that a Unit Owner's assessments
shall not exceed $110.48 per month until after such time as Unit
Owners other than the Developer elect a majority of the
membars of the Board of Directors of the Agsoctation. The
Developer has the option to extend the guarantee for up to two
(2) additional one-year periods.

127 Certficate of Unpaid Assessments. Each Unit Owner has the
Fight to require frorm the Association & certificale showing the
amount of unpaid Assessments against hirn with respect to his

Linft,

12.8  instalments. Unless changed by action of the Board,
nesesements will be payable in advance in monthly instaiiments,
and a Unit Owner must remain ot all irnes at least one month in

advance of the payment dates.

12.9 Recelving Agent  The Board of Direclors may, at any.time and
from time to tme, appoint the Condornlnium Assocciation, or an
independent receiving agent as agentto receive all Assessments
and all assessments and other charges payable under ihis
Declaration or other Cluster Declarations in one lurmp sum and to
then disburse such sums. No agent shall have any liability
except for its gross negligence of willful misconduct in receiving
and disburaing monies, Al enforcement actions shall remain
solely within the respective associatlons individually, except as

 elsewhare herein provided to the contrary.

13, INSURANCE. Insurance covering portions of the Condomiéiam Properly
shall be governed by the followlng provisions:

25
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131 Purchase. Custody and Payment

13,11 Purchase. All insurance policies described herein
covering portions of the Condominium Property shall
be purchased by the Association and shall be
purchased by the Association and shall be issued by
an insurance company authorized to do business in
Elorida and which, in the case of harard INSUrance,
has either a financial rating in Best's Financial
nsurance Reports of Class Vior better o @ financial -
rating thergin of Class V and a general policyholder's
rating of at least "A."

13.1.2 Approval. Each insurance policy. the agency and
company lssuing the policy and the insurance trustee
nerginafter described {the "Insurance Trustee™) shall
be subject to the approvatl of the Primary Institutional
rirst Mortgagees in the first instance.

| 15.1.3 Named Insured. The named insured shail be the
- . Association, individually, and as agent for OQwners o
: Linits coversd by the policy, without naming tharn, and
as agant for thelr mortgagees, witholt naming them.
The Unit Owners and their mortgagees shall be

additlonal insureds.

13.1.4 Gustody pf Policies and Payment of Progeads. All
policies shall provide that payments for losses made
by the insurer shall be paid to the Ingurance Trusiee,
and all policies and endorsements thereto shall be
deposited with the Insurance Trustee.

113 1.5 Copies to Mortgagess. One copy of gach insurance
policy, or a certificate evidencing such policy, and all
endorsements thereto, shall be furnished by the
Association upon request to each nstitutional First
Mortgages who holds a mortgage upon & Linit
covered by the policy. Copies of certificaties shall be
furnished not less than ten (10) days prior 10 the
beginning of the term of the policy, or not lesg than
ten (10} days prior to the expiration of each preceding
policy that is being renewed or replaced, a5
appropriate,

13.1.6 Personal Property and Liability, Unit CGwniers may
oblain insurance coverage at their own expense and
irs thieir own discretion upon the property lying within
the boundaries of their unit, including, but not limited
to, their parsonal property {except ag coverst in
Section 13.2.1 below}, and for their personal liability
and living expense and for any cther risks.

13.2 Coverage. The Association shall maintain insurance covering
the following: '

13.2.1 Casualty. The Building (including all fixtures,
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installations or additions comprising that part of the
Building within the boundaries of the Units initially
instaltad in accordance with the original plans and
specifications therefore, and replacements thereof of
jike kind or quality, but excluding all floor, wall and
ceiling coverings and all furniture, furnishings and
other personal property owned, supplied or instalied
by Unit Owners or tenants of Unit Owners and
excluding all other alterations, capital improvements
and betterments made by Unit Owners or such
tenants) and ail improvements located on the
common Elements from time to time, together with 2l
sarvice machinery contained therein {collectively the
*Insured Property"), shall be insured in an amount not
less than one hundred percent (100%) of the
insurahle value thereof (based on replacement cost),
excluding foundation and excavation costs. -Such
policies may contain reascnable deductible provisions
as determined by the Board of Directors of the
Assoaiation. Such coverage shall afford protection

against: . .

13.2.1.1 Losg or Damage by Fire and Other
Hazards covered by a standard
extended coverage endorsemert;
and '

13.2.1.2 Such Other Rigks as from time o
time are customarily covered with
respect to buildings and
improvements similar o the Insured
Property in construction, location and
use, including, but not fimited to,
vandalism and malicicus mischief.

13.2.2 Liability. Comprehensive general public liabifity and
automobile liability insurance covering loss or damage
resulting from accidents of occuTences on of ahout or
in connection with the insured Property or adjoining
driveways and walkways, or any work, matters or
things related 1o the Insured Property, with such
additional coverage as shall be required by the Board
of Directors of the Association, and with coverage of
not less than $1,000,000 per each accident or
occurrence, for personal injury and/or property
damage, and with a cross liability endorsement o
cover liabilifies of the Unit Owners as a group to any
tnit Owner, and vice versa.

13.2.3 Workmen's compensation and other mandatory
insurance when applicable,

13.2 4 Flood insurance, if required by the Primary
Insfitutional First Mortgagee or if the Association so
aiects.

13.2.5 Fidelity bonding of alt the Association's directars,
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- ' officers, employees and managing agents who handie
Association funds, in an amountin accordance with
the Florida Condominium Act, as amended from time
to fime, but In no event less than $10,000.00 for each

such person,

43.2.6 Such other insurance as the Board of Directors of the
Aseaciation shall determine from time to time o he

desirable,

When appropriate and obtainable, aach of the foregoing policies shall
waive the insurer's standard right to! {) subrogation against the Association and
- against the Unit Owners individually and as a group, (i) pay only @ fraction of any
loss in the event of co-insurance or if other insurance garriers have issued
coverage upon the same risk, and (iii) avoid liabifity for a loss thatis caused by
an act of the Board of Directors of the Association, or by a member of the Board
of Directors of the Association or by one or Imore Linlf Qwners.

13.3  Additional Provisions. Al policies of physical damage insurance
shati provide that such policies may not be canceled or
substantially modified without at least ten {10} days’ prior written
notice to all of the named insureds, including all mortgagees of
Units. Prior to obtaining any policy of casualty insurance or any
renewal thereof, the Board of Directors shall obtain an appraisal
from a fire insurance corpany, or other competent appraiser, of
the full insurable replacement value of the insured Property
{exclusive of foundations), without deduction for depreciation, Tor
the purpose of determining the amount of insurance to he
effected pursuant to this Section,

134 Premiums. Premiums upon insurance policies purchased by the
' Association shall be paid by the Association as a Common

Expense.

135 Insurance Trustee, Share of Progeeds. Allinsurance policies
obtained by the Association shail be for the benefit of the
Association, the Unit Ownars and their morigagees, as their
respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance
Trustee which may be designated by the Board of Directors and
which, if so appointed, shall be a bank, or trust company in
Elorida with trust powers, with its principal place of business in
the County. The Insurance Trustee shall not be fimble for
payment of premiums, nor for the renewal or the sufficiency of
policies, nor for the failure to collect any insurance proceeds.
The duty of the insurance Trustee (if appointed) shall he to
receive such proceeds as are paid and to hold the same i {rust
for the purposes elsewhers stated herein, and for the benefit of
the Unit Owners and their respective mortgagees in the following
shares, but which shares need not be setforth on the records of
the insurance Trustee,

13.5.1 Insured Property. Proceeds on account of damage 10
- the insured Froperty shall be held in undivided shares
S , for each Lnit Owner, such shares being the same as
tha undivided shares in the Common Elemenis
appurtenant to each Unlt, provided that if the insured
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Property so damaged includes property lying within
the houndaries of specific Units, that portion of the
proceeds allocable to such property shall be held as i
that portion of the Insured Properly were Qptional
Property as described in Subsection 13.5.2 below,

13.5.2 Optiongl Property, Proceeds on acecoundt of damage
 solely to Units andlor certain portions or all of the
contents thereof not included in the insured Property
(all a5 determined by the Association i its sole
discretion) (collectively the "Optional Property”), if
any, collected by reason of aptional insurance which
the Association elects to carry thereon (as
contemplated herein), shall be hetd for the benefit of
- Owners of Units or of other portions of the Oplional

Property damaged in proportion te the cost of
repairing the damage suffered by each such affected
Owner, which cost and allocation shalt be determined
in the sole discretion of the Association,

13,5.3 Mortaagess, No morlgagee shalt have any right 10
determine or participate in the determination as o
whether or not dny damaged common property shall
he raconstructad or repaired, and no mortgagee shall
have any right to apply or have applied fo HE
reduction of a mortgage debt any insurancs procesds,
except for actus distributions thereof made to the Unit
Owner and mortgagee pursuant (o the provisions of
this Declaration.

13.6 Distribution of Proceeds. Froceeds of insurance policies
received by the insurance Trustee shall he distributed o or for
the benefit of the beneficial owners thereof in the following
mannei:

13.6.1 Expenses of the Trust First, all expenses of the
Insurance Trustes shall be paid or provided for.

13.6.2 Reconstruction or Repair. if the damaged property for
which the proceeds are paid is 1o be repaired or
reconstructed, the remaining proceeds shall be paid
to defray the cost thereof ag elsewhere provided
hereln, Any proceeds remaining afler defraying such
costs shall be distributad to the beneficial owners
thereof, remittances to Unit Owners and thelr
morgagees being payable jointly to ke,

13.6.3 Failure to Reconstruct or Repair. Ifit is determined in
the manner elsewhere provided that the damaged
properly for which the proceeds are paid shall not be
raconsitucted of repaired, the remaining procesds
shall be allocated among the benefiial owners a8
provided in Subsection 13,5 above, and distributed
first to all Instifutional First Mortgagees in an amount
sufficlent to pay off their mortgages, and the balance,
if any, to the hensficial owners,

g
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13.8.4 Cerdificate. in making distributions to Linit Owners
and their morigagees, the insurance Trustee may rely
upon a cerlificate of the Association made Dy its
President and Secretary as to the names of the Unit
Owners and their mortgagees and their respective
shares of the distribution.

43.7 Association as Agent. The Association is hereby irrevocably
appointed as agent and attorney-in-fact for each Unit Owner and
for each owner of a morigage or other lien upon 8 Linit and for
each owner of any other interest in the Condominium Property 1o
adjust all claims arising under insurance policies purchased by
the Association and to execute and deliver releases upon the
payrment of claims. .

i3.8 Unit Qwners' Persanal Coverage. Unless the Association elects
otherwise, the insurance purchased by the Association shall not
cover claims against an Owner due to accidents oveurring within
nis Unit, nor casualty or theft loss to the contents of an Owners
Unit. it shall be the obligation of the individual Unit Qwmer, if
such Owner so desires, to purchase and pay for insurance as to
all such and other risks not covered by insurance carried by the

Association.

13.9 Benefit of Morigagees. Certain provisions in this Section 13
entiled "insurance” are for the benefit of morigagees of Units
and may be enforced by such morigagees.

43,10 Insurance Trustee Not Appointed. The Board of Directors shall
have the option in its discretion of appointing an Insurance
Trustee hersunder. Anything to the contrary in this Declaration
notwithstanding, if the Association fails or elects not to appoint
an Insurance Trustee, the Association shall perform directly all
obligations imposed upon the Insurance Trustee by this

Declaration

14, RECONSTRUCTION OR REPAIR AFTER FIRE OR OTH&R.{JAS&ALTY.

441 Determination to Reconstruct or Repair. In the event of damage
to or destruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty unless 76%
or more of the Insured Property {and the Optional Property, if
insurance has been obtained by the Association with respact
thereto) is destroyed or substantially damaged andg Undt Qwners
owning 80% or more of the Units elect notto proceed with
repairs or restoration and Institutional First Mortgagees holding
morigages on at least §1% of the Units subject {0 muottgages
held by Institutional First Morigagees approve such slection], the
Board of Directors shall arrange for the prompt repair and
restoration of the insured Property (and the Cptional Property, if
insurance has heen obtained by the Association with respect
thereto) and the Insurance Trustee shall disburse the proceeds
of all insurance policies to the contractors engaged in such repair
and restoration in appropriate progress payments, If 75% or
more of the Insured Property {and the Optional Property, i
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insurance has been cblained by the Association with respect

thereto) is substantially damaged or destroyed and if Unit
Owners owning 80% of the Units duly and promptly resolve not
to proceed with the repair of restoration thereof and the
Institutional First Mortgagees holding morlgages on atleast 51%
of the Units subject to mortgages held by institutional First
Morigagees approve such rasolution, the Condominium property
will not be repaired and shall be subject to an action for partition
instituted by the Association, any Urit Crwiner, morigagee of

B - ' lienor, as if the Condominium Property were gwned in common,

it which event the net proceeds of insurance resulting from such

damage or destruction shalt be divided among all the Unit
Owners in proportion to their respective Ireraats in the Common
Elements {with respect fo procesds held for damage o the
tnsured Property lying within the boundaries of the Unit}, and
among affected Unit Owners in proportion to the damage )
suffered by each such affected Unit Owner, a8 determined in the
sole discretion of the Association (with respect to proceeds held
for damage to the Optional Property, i mny, and/or that portion of
the Insured Property lying within the houndariaes of the Unit),
provided, however, that no Payment shall be made to a Unit
Owner until there has first been pald off out of his share of such
fund all mortgages and liens on his Unitin the order of priority of
such mortgages and liens, Whenever In this Section the words
"promptly repal” are used, it shall mean that repairs are to begin
not more than sixty (60} days from the date the Insurance
Trustee nofifies the Board of Directors and Unit Owners that it
holds proceeds of insurance on account of stich damage or
destruction sufficient to pay the estimated cost of such work, of
not more than ninety {(80) days after the nsurance Trustee
notifies the Board of Directors and the Unit Owners that such
proceeds of insurance are insufficient to pay the estimated costs
of such work. The Insurance Trustee may rely upon a ceriificate
of the Association made by its President and Secretary to
determine whether or not the damaged property is to be
regonstrucied or repaired,

14.9 Plans and Specifications. Any reconstruction or repair must he
made substantially in accordance with the plans and
specifications for the ariginal improvements; or if not, then in
substantial accordance with the plans and specifications
approved by the Board of Directors, and # the damaged property
which is 1o be substantially altered is the Building or the Optional
Property, by the Owners of not less than 80% of the applicabie
interests in the Common Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their
respective mortgagees) the plans for which gre to be -

substantially altered. :

14.3  Special Responsibility. if the damage is only to those paris of
the Optional Property for which the responsibility of maintenance
and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for @il necessary reconstruction and
repair {uniess insurance proceeds are held by the Association
with respect thereto by reason of the purchase of optional
insurance thereon, in which case the Association shail have the
responsibility fo reconstruct and repair the damaged Optional
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Property, provided the respective Unif Owners shall be _
individually responsible for any amount by which the cost of such
repair or raconstruction exceeds the insurance proceeds held for
stch repair or reconstruction on a Unit-hy-Unit basis, @8
determined in the sole discretion of the Association). in alt other
instances, the responsibility for all necessary reconsiruction and
repair shall be that of the Associgtion.

Estimate of Costs, Immediately after 8 determination iy made to
rebuild of repair damage to property for which the Association
has the responsibility of reconstruction and repair, the
Association shall obiain refiable and detailed estimates of the

cost to rebuild or repalr,

Othir Charges. )f the proceeds of the insurance are not

sufficient to defray the estimated costs of reconstruction and
repalr to be effected by the Association, of if af any time during
reconstruction and repair, or upon completion of reconsiriction
and repair, the funds far the payment of the costs ot
reconstruction and repair are insufficient, charges shall be made -
against the Unit Owners in sufficient amounts o provide funds

for the payment of such costs. Such charges on acconnt of
damage to the Insured Property shall be In proportion fo all of the
Owners' regpactive shares in the Common Elemeants, and on

“account of damage to the Optional Property, In proportion to the

cost of repairing the damage suffered by sach Ownaer thereof, as
determined by the Association.

Construction Funds. The funds for payment of the costs of

reconstruction and repair, which shall consist of proceeds of

_insurance held by the Insurance Trustee and funds collected by

the Assooiation from Assessments against Unit Qwners, shall be

- dishursed in payment of such costs in the following manner:

14.6.1 Association, I the total Assessments made by the
Association in order to provide funds for payment of
the costs of reconstruction and repair which are the
responsibility of the Association are more than
$50.,000.00, then the sums pald upon such
Assessments shalt be deposited by the Association
with the Insurance Trustee, I all other cases, the
Association shall hold the sums pald upon such
Assessments and disburse the same in Payment of
the costs of reconstruction and repar,

14.8,2 Disbyrsgment. The proceeds of insurance gollected
on account of a casualty, and the sums coliected from
Linit Owners on account of such casualty, shall
constitute a construction fund which shall be
disbursed in payment of the costs of reconsiruction

and repsir in the following manner and order:

14.6.2.1 Asscciation - Lesser Damage. Ifthe
arniount of the estimated costs of

reconstruction and repair which are.
the responsibility of the Asscciation
is less than $50,000.00, then the

3z
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construction fund shall be disbursed
in payment of such cosls upon the
order of the Board of Directors of the
Association; provided, however, that
upon written request to the
Insurance Trustee by the Primary
Instiutionat First Mortgages which is
a beneficiaty of an insurance policy,
the proceeds of which are ncluded in
the construction fund, such fund
shall be dishursed in the manner
provided below for the reconstruction
and repair of major damage,

14.6.2.2 Association - Major Damage. If the
amount of the estimated costs of
reconstruction and repair which are
the responsibility of the Association .
i more than $50,000.00, then the
consteuction fund shall be disbursed
in payment of such costs inthe
mannar confemplated by Subsection
14.6.2.1 above, but then only upon
the further approval of an architect
gualified to practice n Florida and
employed by the Asgociation to
supervise the work,

14.6.2.3  Unlt Owners. I there s @ balance of
insurance proceads after payment of
all costs of reconstruction and repair
that are the responsibility of the
Association, this balance may be
used by the Associatlon 1o effect
repairs to the Optional Property (if
not insured or if underdnsured), or
may be distributed to Qwners of the
Optional Property who have the
responsibility for reconstruction and
repair thereof. The distribution shall
be in the proportion that the
estimated cost of reconstruction and
repair of such damage {0 each
affected unit Owner bears o the Wial
of such estimated costs to afl
affected Unit Owners, as determined
by the Board: provided, however,
that ne Unit Qwner shall be paid an
amount in excess of the estimated
costs of repair for his portion of the ;
Qptional Property. All proceeds
must be used to affect repairs 10 the
Optional property, and if insufficient
to complete such rapairs, the:
Owners shall pay the defich with
respect to their portion of the
Optional Property and promptly
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14.6.2.4

. 14.6.2.5

affect the repairs. Any balance
remaining after such repairs have
been affected shall be distribuled to
the affected Unit Owners and thely
morigagees jointly as elsewhere
herein contempiated.

Surplus. |t shall be presumed that

the first monies dishursed in

payment of costs of reconstruction
and repair shall be from insurance
proceeds. if there is a balance in &
construction fund after payment of all
costs relating fo the reconstruction
and repair for which the fund is
astablished, such balance shall be
distributed 1o the beneficial owners
of the fund in the manner elsewhere

stated, except, however, that part of

a distribution to an Owner which is
not in excess of Assessments paid
by such Owner into the construction
fund shall not be made payable to
any morigages.

Certificate. Notwithstanding the
provisions herein, the Insurance
Trustee {if appointed) shall not be
required to determine whether or not
sums paid by Unif Owners upon
Assessments shall be deposited by
the Association with the Insurance
Trustee, nor to determine whether
the disbursements from the
construction fund are to be made
upon the order of the Association
alone or upon the additional approval
of an architect or otherwige, nor
whether a disbursemert |8 to be
made from the consiruction fund, nor
to determine whether surplus funds
to be distributed are iess than the
Assessments paid by Owners, nor to
determing the payees nor the
amounis to be paid, The insurance
Trustee may rely upon a certificate of
the Association, made by s
President and Secretary, as (o any
or all of such matters and stating that
the sums to be paid are dug and
propetly payable, and stating the
names of the payses and the
amounts {o be paid.

14.7 Benefit of Morlgagees. Certain provisions in this Section 14 are
for the benefit of mortgagees of Units and may be enforced by

any of them.
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15,  CONDEMMNATION.

151 Deposit of Awards with Insurance Trustee, Authority of
Association, The taking of portions of the Condominiurn Property
by the exercise of the power or eminent domain shall be deemed
to be a casualty, and the awards for that taking shall be geemed
to be proceeds from insurance on account of the casualty and
shall be deposited with the Insurance Trustee, Even though the
awards may be payable to Unit Owners, the Unit Owners shail
deposit the awards with the Insurance Trustee, and In the event
of failure to do s0, in the discretion of the Board of Directors of
the Association, the amount of that award shall be set off against
the sums hereafter made payable to that Owner, or the
Association may institute a lawsult against such Unit Owner to
collect such suris. The Assoclation shall represent the Unit
Owners in any condemnation proceedings refating 1o any pait of
the Common Elements and in negotiations, setiements and
agreements with the condemning authorities for the acquisition of
any part of the Common Elements,

15.7 Determination whether to Continue Gondomlniym. Whether the
Condominium will be continued after condemnation wili be
determined in the manner provided for determining whether
damaged properly will be reconstructed and rapaired after
casualty, For this purpose, the taking by eminent domaln shall
also be deemed 0 be a casualty. :

15.3 Disbursement of Funds, If the Condominium is ferminated after
condemnation, the proceeds of the awards and special
Assessments will be deemaed to be insurance proceeds and shall
be owned and distributed In the manner provided with respect to
the ownership and distribution of insurance proceeds if the
Condominiym Is terminated after 8 casualty, If the Condominium
s not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by the
taking will be made useable n the manner provided below, The
proceeds of the awards and special Assessments shall be used
for these purposes and shall be disbursed in the manner
provided for dishursement of funds by the insurance Trustee
after a casualty, or @5 elsewhere in this Section 15 specifically
provided, -

154 Unii Reduced but Habitable. Hf the taking reduces the size of
Unit and the remaining portion of the Unit can be made habitable
(in the sole opinion of the Association), the award for the taking
of a portion of the Unit shall be used for the following purposes in
the order stated and the following changes shiall be made to the

Condominium.

15.4.1 Resgtoration of Unit, The Unit shalt be made
habitable, If the cost of the restoration exceeds the
amount of the award, the additional funds required
shall be charged to the Owner of the Unit,

15.4.2 Distribution of Surplus. The balance of the award in

respect of the Unit, if any, shall be distributed to the
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Owmner of the Unit and fo each rmorgages of the Unit,
the remittance being made payable jointly to the
Owner and such mongagess,

15.4.3 Adiustment of Shares in Commen Elements, If the
fioor area of the Unit is reducsad by the taking, the
percentage representing the share in the Common
Elemments and of the Common Expenses and
Common Surplus appurtenant 1o the Unit shall be
reduced by multiplying the percentage of the
applicable Unit prior to reduction by a fraction, the
numerator of which shall be the area in square feet of
the Unit after the taking and the denominator of which
shal be the area in square feet of the Unit before the
taking. The shares of all Unit Owners in the Common
Elements, Common Expenses and Common Surplus
shali then be restated as follows:

15.4.3.1 Add the totai of all percentages of all
Linits after reduction as aforesald
{the "Remaining Percenlage
Batance"} and

15.4.3.2 Divide each percentage for each Unit
after reduction as aforesaid by the
Remaining Percentage Balance,

The result of such division for each Unit shall be the adjusied percentage for such Unit.

16.6  Unit Made Uninhabitable. i the taking is of the entire Unit or so
reduces the size of a Unif that it cannot be made habitable {(in the
sole opinion of the Association), the award for the taking of the
Unit shall be used for the following purposes in the order siated
and the following changes shall be made o the Condominium:

the applicable instiutionat First Morlgagees in

' amounts sufficient to pay off their maortgages in

connaction with each Unit which is not so habitable;
second, to the Association for any due and unpaid
Assessments; third, jointly to the affected Unit Ownlers
and other mortgagees of their Linits as their inferests
may appear. In no event shall the fotal of such’
distributions in respect of a specific Unit exceed the
market value of such Unit immediately prior to the
taking. The balance, if any, shall be applied fo
repairing and replacing the Commeon Elements,

‘ 15,51 Payment of Award, The awards shall be paid first to

15.5.2 Addition to Common Elements. The remaining
portion of the Unit, if any, shall become part of the
Common Elements and shall be placed in a condition
aliowing, to the extent possible, for use by all of the
Unit Owners in the manner approved by the Board of
Directors of the Association; provided that if the cost
of the work therefore shall exceed the balance of the
fund from the award for the taking, such work shail be -
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approved in the manner elsewhere required for capital
improvements to the Common Elements.

15.5.3 Adjustment of Shares. The shares in the Common
Elemenis, Common Expenses and Common Surpius.
appurtenant to the Units that continue as part of the
Condominium shali be adjusted to distribute the
chares in the Common Elements, Common Expenses
and Commen Surpius among the reduced number of
Unit Owners {and among reduced Units). This shall
be effected by restating the shares of continuing Unit

; Owners as follows:

! - 15.5.3.1 Add the total of all percentages of all
Units of continuing Owners prior o
this adjustment, but afler any
adjustments made necessary by
Subsaction 15.4.3 hereof {the
"Pergentage Balance™); and

15.5.3.2 Divide the percentage of each Unit of
a condinuing Owner prior {o this
adjustment, but after any
adjustments made necessary by
Subsection 15.4.3 hereof, by the
- Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage tor such Unit.

15.5.4 Assessments. !f the batance of the award {after
payments to the Unit Owner and such Qwner's
mortgagees as above provided) for the taking is hot
sufficient fo alter the remaining portion of the Unit for
use as a part of the Common Elements, the additional
funds required for such purposes shall be raised by
Assessments against alt of the Unit Owners who will
continue as Owners of Units after the changes in the
Condominium effected by the taking. The '
Assessments shall be made in proportion fo the
applicable percentage shares.of those Qwners after
all adjustments to such shares effected pursuant
hereto by reason of the taking.

1%.5.5 Arbitration. If the market value of a Unit prior to the
taking cannot be determined by agreement between
the Unit Owner and mortgagees of the Unit and the
Association within 30 days after notice of a dispute by
any affected party, such value shall be datermined by
arbitration in accordance with the then existing rules
of the American Arbitration Association, except that
the arbitrators shall be three appraisers appointed by
the American Arbitration Association who shall base
their determination upon an average of their ’
appraisals of the Unit. A judgment upon the decision
rendered by the arbitrators may be entered in any
court of competent jurisdiction in accordance with the
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Flarida Arbitration Code. The cost of arbitration
proceedings shall be assessed against all Unit
Owners, including Owners who will not confinuie after
the taking, In proportion to the applicable percentage
shares of such Owners as they exist prior to the
adiustments to such shares effected pursuant hereto
by reason of the taking,

18,6 Taking of Common Elements. Awards for the taking of Common
Elements shall be used to render the remaining portion of the
Common Elements useable in the manner approved by the
Board of Directors, provided, that if the cost of such work shali
exceed the balance of the funds from the awards for the taking,
the work shall be approved in the manner elsewhere required for

_capital improvements to the Common Elements, The balance of
the awards for the taking of Common Elements, if any, shall be
distributed to the Unit Qwners in the shares it which they own
the Common Elarments atter adiustments to these shares
effected pursuant hereto by reason of the taking. If there is 2
mortgage on a Unit, the distribution shall be paid jointly o the
Owner and the mortgagees of the Unit,

15.7 Amendment of Declaration. The changes in Units, in the
Cormon Eiements and in the ownership of the Common
Elements and share in the Common Expenses and Common
Surplus that are effected by the taking shall be evidenced by an

"~ amendment to this Declaration of Condominium that is only
required to be approved by, and executed upon the direction of,
a majority of all Directors of the Association,

16. RESIDENTIAL OCCUPANCY AND USE RESTRICTIONS. In order to
provide for congenial occupancy of the Condorminium Property and for the protection of
the values of the Units, the use of the Units in the Condorinium Property shall be
restricted as foliows:

16.1 Qecupancy of Units, Each Residential Unit shall be used as a
residence only, except as otherwise herein gxpressly provided,
A Unif owned by an individual, corporation, partnershipy, trust or
other fiduciary may only be occupied by the following persons,
and such persons' families and guests: (1) the individual Unit

. Owner, (i) an officer, director, stockholder or employee of such

“ corporation, (i)} @ partner or employee of such partnership, (iv)

the fiduciary or beneficiary of such fiduciary, or (v) permitted
occupants under an approved lease of the Unit (as described
melow), as the case may be. Occupants of an approved leased
Unit must be the foliowing persons, and such persons' families
and guests: {i) an individual fessee, (it} an officer, director,
stockholder ar employee of a corporate lessee, {ill) & pariner or
employee of » partnership lessee, or (iv) a fiduciary o
beneficiary of a fiduciary lessee. Under no circumstances may
more than one family reside in a Unit at one time. "Families” or
words of sirnilar import usad herein shall be deamad to mean (1)
a group of naturat persons related to each ofher by bleod or .
tegally related o each other by marmriage or adoption, or (2) a
group of nol inore than four (4) persons not so related who
raaintain & common household in & Unit. In no event shall
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occupancy (except for temporary occupancy by visiting guests}
exceed two (2) persons per each bedroom in the Units. The
Board of Directors shall have the power to authorize occupancy
of & Unit by persons in addition to those set forth above. The
restrictions in this Subsection 16.1 shall not he applicable to units
owned by the Developer. '

16,2 Pets. No animal may be kept anywhere on the Condominium

Properties unless itis a small bird or fish, a dog, a household cat
or some other "household pel” {as defined by the Board of
Directors) capable of being hand-carried and weighing less than
40 ths. each. With the exception of birds and fish housed in a
cage of aquarium within the Owner's Unit, no Owner may keep
more than two (2) pets on the Condominium Property. No pet
ray be kept, bred or maintained for any commercial purpose of
hecome a nuisance or annoyance to neighbors. Unit Owners
st pick up all solid wastes of their pets and dispose of such
wastes appropriately. All pets (including cats) must be leashed
or carried by hand at all times when outside the Unit. No animal
may be kept on a balcony or terrace when is owner is not in the

. Unit. Without limiting the generality {0 Section 18 hereof,
viclation of the provision of this Paragraph shall entitle the
Association to all of #ts rights and remedies, including, but not
limited to, the right to fine Unit Owners {as provided in any
applicable rules and regulations) andlor tc require any pet to be
permanently removed from the Condominium Property upon

three (3) days’ notice.

16.3  Alterations. Without limiting the generality of Subsection 9.1
Mereof, no Unit Owner shall cause or allow improvements of
changes to any Unit, Limited Common Elements appurtenard
thereto or Common Elements {including, but not limited to,
exterior painting or other decorating of any nature, installing any -
glectrical wiring, television antenna, machinery or ais-conditioning
units, installing balcony enclosures or in any other manner
changing the appearance of any portion of the Building) without
abtaining the prior written consent of the Association (in the
manner specified in Section 8.1 hereof). Without limiting the
generality of the foregoing, nothing shall be hung, displayed,
instalied, affixed or placed upon the exterior of the Building, nor
may any other change be made fo the Building which would
affect its exterior appearance in any way, without the prior written
consent of the Association. In general, the Condominium
Property shall be kept free and clear of unsightly material.

16.4 Use of Common Elements. The Common Elements shali be
used only for furnishing of the services and facilities for which
tliey are reasonably suited and which are incident to the use and

aucupancy of Units.

168.5 Nuisances. No nuisances (as defined by the Association} shall
e mliowed on the Condominium Property, nor shall any use or
sractice be allowed which is a source of annoyance to residents
or occupants of Units or which interferes with the peaceful
possesslon or proper use of the Condominium Property byits

residents or occupants,
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16.6 No improper Uses. No improper, offensive, hazardous or
urdawful use shall be made of the Condominium Froperty or any
part thereof, and all vaild laws, zoning ordinances and
regulations of all governmental bodies having Jurisdiction shall be
shearved, Violations of laws, orders, rules, regulations or
requirements of any governmental agency having wirisdiction,
relating to any portion of the Condominium Property, shall be
cotrected by, and at the sole expense of, the party obligated to

; . maintain or repair such portion of the Condominium Property, as

= glsewhere herein set forth,

rented. All leases must be in writing and shall provide that the
Association shall have the right to terminate the lease upon
default by the tenant in observing any of the provigions of thig
Declaration, the Articies of Incorporation and By-Laws of the
Association, applicable rules and regulations, or other applicable
provisions of any agreement, document of instrument governing
the Condomirium of administered by the Association. Al lenses
shall be subject to this Declaration, the Articles of ncorporation,
By-Laws, and Rules and Regulations of the Association.
Subleasing of Units is prohibited. No lease of a Unlt shall
relaase or discharge the Unit Owner from the Unit Owner's
compliance with this Declaration, or any of the Unit Qwner's
other duties as a Unit Owner. The leasing of Units shall also be
subject to the prior written approval of the Association, Al Unit
Owners will be jointly and severally liable with their tenants (o the
Association for any amount which is required by the Association
to affect such repairs or to pay any clgim for injury or damage to
property caused by the negligence of the tenant. No Linit may be
leased for an initial term of less thar three (3) months. [ a Unit
is leased and the tenant or lessee vacates the Unit prior 1o the
pxpiration of three (3) months, the Unit may not be oocupied by
arother tenant or lessee within three (3) months from the date
that the prior tenant or lessee initially ccoupied the Unit, For
example, if the vacating tenant or lessee initially occupied the
Unit on January 1, 2000, the Uit may not be occupled by
another tenant or lessee urdid April 1, 2000,

16.7 Leases. No portion of a Unit (other than an antira Unit) may be

16.8  Exterior improvements: Landscaping. Without limiting the
generality of Subsections 8.1 or 16,3 heraof, no Unit Owner shall
cause anything to be affixed or attached to, hung, displayed or
placed on the exterior walls, doors, balconies or windows of the
Building {including, but not limited to, awnings, signs, equipment,
sereens, furniture, and fixturas) | nor to be plated or grown any
type of shrubbery, flower, tree, vine, grass or other plant life
outside his Unit, without the prior written consent of the

Association.

16.9  Securty. The rights of access and use established with respect
to the Condominium Property shall be subject to security checks
and restrictions, Security personnel shall have the right to stop
and question persons and to require satisfactory evidence of any
such person's right (o be where such parson is stopped,

Persons not establishing that right to the satisfaction of the

securlty personnel may be required 1o leave {even if such persON

40




S : : :
OTT BELLIS | BREVARD COUNTY CLERK  CFN 2005276558 BR/Pg 55810/ 7006 Pages: 350 Deed: S00000000.00  intang: BO0000000.00  Bxe S00000000.00  Mig S00000000.00 Recorded: OB032005 1646

actually has the right to be where slopped, but is unable to prove
such right satisfactorily}.

16.10 Effect on Primary Institutional First Mortgages. The restrictions
and fimitations set forth in this Section 16 shall not apply to the
Primary Institutional First Morlgagee o any of its affiliates or to
Units owned by any of them,

16.11 Effect on Developer. The restrictions and limitations set forth In
this Section 16 shall not apply to the Developer or its affitiates of
to Units owned by any of them, except that Subsections 16.2 and
16.7 hereof shall apply to the Developer and its affiliates.

16.12 Relief by Association, The Beard of Directors shalt have the
power {but not the obligation} to grant ralief in particular
circumstances from the provisions of specific restrictions

contained in this Section 16 for good cause shown.

16.13 Time-Sharg Eslales. Time-share estales are prohibited.

16.14 Parking. No parking space may be used for any purpose other
than parking autornobiles, motorcycles, or srnall, non-work frucks
(used for transportation purposes) that are in operating condition.

Recreational vehicles, motor homes, frailers, boats and trucks
(other than small, noON-work trucks used for ransportation} may
not be parked in any parking space or parked or piaced on any
portion of the Condominiurn Property, unless permitted by the
Board of Directors. In the event that the Board of Directors
permits recreational vehicles or motor homes to be parked in
designated areas, ovemight occupancy of these vehicles is
prohibited. No parking space may be used by any person other
than a person properly oceupying the Unit pursuant to Section
16,1, provided that the guest or visitor of a person property
occupying the Unit pursuant to Section 16.1 may use the parking
space so long as such guest or visitnr is actually visiiing and
upon the pramises.

16.15 Developer Exemption. Untit such time as the Ceveloper has
closed the sale of all of its Units in the Condorninium, neither the
Unit Qwners nor the Association shall interfere with the
Developer's sale of its Units, The Developer may make such use
of the unisold Units and Commen Elements as may facilitate its
sales, including but not limited to the maintenance of a sales
office, model Units, the showing of the property, and the display
of advertising and signs,

17, NOTIFICATION OF THE TRANSFER OF UNITS, Any Unit Owner who
transfers the ownership of their Unit, whether by sale, contract for deed, gift or other
conveyance, shall at least ten {10} days prior 0 the trangfer of such Uni, notify the
Association of the pending transfer of the Unit and provide the Association with the
name of the person or entity to whom the Unit is being transferred. In addition, the Unit
Ownier must provide a forwarding mailing address where sch Unit Owner will receive

mall,

12 COMPLIANCE AND DEFAULT. Each Unit Owner and every occupant of
a Unit and the Association shall be governed by and shail comply with the terms of this

4%




SCOTY BELLIS | BREVARD COUNTY CLERK  CFN: 2008276558 BRPg. 551017087 Pages: 350 Deed: $00000000.00 Intang: S00000000.00 Exc: $00000000.00 Mig: $00000000.00 Recorded: 0B/0312008 1646

Declaration and all exhibits annexed hereto, and the rules and regulations adopted
pursuant to those documents, as the same may be amended from time o time, The
Association {and Unit Owners, i appropriate) shall be entitled to the following refief in
addition o the remedies provided by the Act

18,1 Negligence. A Unit Owner shall he iable for the axpense of any
maintenance, repair or replacement made necessary by his
negligence or by that of any member of his farmily of his or their
guests, employess, agents or [assees, but only o the extent
such expense is not met by the proceeds of insurance actually
collected in respect of such negligence by the association,

18.2 Compliance. [n the event & Unit Qwner or oocupant fails to
maintain a Unit or fails to cause such Unit to be maintained, or
fails to observe and perform all of the applicable provisions of the
Declaration, the By-Laws, the Aricies of Incorparation of the
Association, applicable rules and regulations, or any other
agreement, documant of instrument afeoting the Condominium
Property, the Assaciation shall have the right t© bring an action
for damages or for injunctive relief, or both, as provided in the

Act,

183 Costs and Altorneys Fees. In any proceeding ariging because of
an alleged failure of @ Unit Owner or the Association 10 comply
with the requirements of the Act, this Declaration, the exhibits
annexed hareto, or the rules and regulations adopted pursuant to
said documents, 8% the same may be amended from time to
time, the prevailing party shall be entitled 1o recover the costs of
the proceeding and sucl reasonable attorneys' fees (including
appeliate attorneys' fees) as may be awarded Dy the court,

18.4 No Waiver of Rights. The failure of the Assoclation or any Unit
Owner to enforce any covenant, restriction or other provision of
the Act, this Daciaration, the exhibits annexed herato, ar the
rules and regulations adopted pursuant to said documents, as.
the same may be amended from time to time, shall nol constitute
a waiver of their right to do so thereafler.

10, TERMINATION OF CONDOMINIUM. The Condorninium shall continue
until (i) terminated by casualty loss, condernation or eminent domain, as more
particularly provided in this Declaration, o (it} such time as withdrawal of the
Condominium Property from the provisions of the Actis awthorized by a consent of
Owners of at least 75% of the Units and of Institutional First Morigagees holding
mortgages on at least 75% of the Units thatl are subject to mortgages held by
institutional First Mortgagees. In the event such withdrawal is authorized as aforesaid,
the Condominium Property shall be subject 1o an action for partition by any Unit Owner,
mortgagee or lienor as if owned in common, in which event the net proceeds of sale
shall be divided among all Unit Owners in proportion to their réspective interests in the
Cammon Elements, provided, however, that no payment shall be made to a Linit Owner
unti there has first been paid off out of hig share of such net proceeds alt morigages
and liens on his Unit in the order of their priority. The tarmination of the Condominium,
as aforesaid, shall be evidenced by a certificate of the Association exacuted by its
President and Secratary, cerfifying as to the basis of the termination and said certificate
shall be recorded among the Public Records of the County. This Section may not be
amended without the consent of all (nstibutional First Mortgagees,
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0. ADDITIONAL RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES. in
addition to all other rights herein set forth, every Institutional First Morigagee and every
ingurer and governmental guarantor of a first morigage held by an Institutional First
Mortgages shall have the right, upon written request to the Association identifying itsalf
and the Unlts sublect to a first morigage it holds or has insured or guaranteed, to

504 Examine, during normat business hours or other reasonable
circumstances, the Association's books, records and financial
staternaents, and current copies of this Declaration, of the
Association's Articles and By-Laws, and of its rules and

regulations,

am2  Raeceive notice of Assodiation meetings and atlend such
rneatings; : _

509 Receive notice of an alleged default by any Unit Qwner whose
Linit is subject to @ morigage it holds or has insured or
guaranteed, if the default is not cured within sixiy {60) days after
notice of the default to the Unit Owner, and :

50,4 Receive notice of any condemnation or casualty loss which
affects a Unit subjecttoa mortgage it holds or has insured or
guaranteed or which affects a major portion of the Condominium

Property,

20.5 ' Have prepared at its {l.e., the requesting institutional First
Mortgagee's, insurer's or guarantor's Ias the case may bel)
expense, within a reasonable time after it requests it, an audited
financial statement of the Association for the immediately

preceding fiscal year.

006 Receive notice of any lapse, cancellation or material modification
of any insurance policy or fidelity bond mainiained by the
Association,

907 Receive notice of any proposed action by the Association which
would require hereunder the consent or approval of a specified
percentage of Institutional First Morigagees.

24, WATER AND SEWER LINES. The water line from each building up to,
hut not including, the water meter, shall be part of the Common Elements and
maintained by the Association. Each water meter and sthe lines supplying water from
the water source o the water meter is not a part of the Condominium Property and is
awned and maintained by the City of West Melboume, Florida {(water and sewer). The
sewer line from each building up fo, but not including, the main colisction line, shall be
part of the Common Elements and maintained by the Association, The main collection
ine and the sewer line from there to the sewage freatment facility is not a part of the
Condominium Froperty and is owned and maintained by Brevard County, Florida. The
condominium Association shalt prompily reimburse the Developer for the cost of repairs
to the Water Systern or the Sewer System which are necessitated by the negligence of
any of the Unit Owners or the Condominium Association’s agents of employees.

22, CQV%ENAN? RUNNING WiTH THE LAND. All provisions of this
Declaration, the Articles, By-Laws and applicable rules and regulations of the
Association, and ali management contracts affecting the Unit Owners {whether or not
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recordad), shall, to the extent applicable and unless ctherwise expressly herein or
therein provided to the contrary, be porpetual and be construed to be COVENSNLS TUnning
with the Land and with every part thereof and interest therein, and ali of the provisions
nereof and thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their
regpeciive heirs, personal representatives, successors and assigns, hut the same are
not intended fo create nor shall they be construed as creating any rights in or for the
benefit of the general public, All present and future Unit Owners, tenants and
occupants of Units shall be subject to and shall comply with the provisions of this
Declaration and such Articies, By-Laws and appiicable rules and regulations, as thay
may be amended from time {0 time, and all applicable management contracts gntered

| into by the Agsociation (whether or not recorded in the Public Records of the County)
{which management contracts, as amended from time to time, are incorporated herein
by this reference). The acceptance of @ deed or canveyance, or the entering into of 8
lease, or the entering into occupancy of any Unit, shalt constitute an adoption and
ratification of the provisions of this Declaration, and the Articles, By-Laws and applicable
rules and regulations of the Assoctation, as well as applicable management contracts,
as they may be amended from Yme to time, by such Unit Owner, tenant or oooupant,

23.  SURFACE WATER OR 8TORMWATER MANAGEMENT SYSTEM.

23.1 Malntenanes. The Association shall be responsible for the
maintenance, operation and repalir of the Surface Water or
Stormwater Management System. Maintenance of the Surface
Water or Stormwater Management system(s) shall mean the
oxercise of practices which allow the systems t0 provide
drainage, water storage, conveyance or other Surface Water or
Stormwater management capabilities as permitted by the &t
Jehns River Walter Management District. The Association ghusil
he responsible for such maintenance and operation, Any repalr
or reconstruction of the Surface Water or Stormwater
Management System shall be as permitted, or if modified, as
approved by the 8t Johns River Water Management District,

997 Easement for Access and Drainage. The Association shall have
a perpetusl, non-exclusive easement over all sreas of the
surface water or stormwater management system for access o
operate, maintain or repair the system. By this easement, the
Association shall have the right to enter upon any portion of any
iot which is a part of the surface water or stormwaler
management system, at a reasonable fime and In & reasonable
manner, to operate, maintain or repair the surface waler or
stormwater management system as required by the 5t Johns
River Water Management District permit. Additionally, the
Association shall have a perpetual, non-exclusive easement tor
drainage over the entire surface water or stormwater
management system, No person shall alter the drainage flow of
she surface water or stormwater management system, including
wuffer areas of swales, without the prior written approval of the
Gt Johns River Water Management District.

23.3 Enforcement. The St Johns River Water Management District
shall have the right to enforce, by a proceeding at law or in

) equity, the provisions contained in this Declaration which relate

| to the maintenance, eperation and repair of the Surface Water or

Stormwater Management System.
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23.4

Amendment. Any amendment to thiz Declaration which alters
the Surface Water or Stormwater Management Systamn, beyond
maintenance in its original condition, including the water
management portions of the common eiements, must have the
prior approval of the St Johns River Water Mangagement District.

24, ADDITIONAL PROVISIONS,

24.1

24.2

243

24.4

24.6

Notices. Al natices to the Association required or dasired
hereunder or under the By-Laws of the Association ghall be sent
by certified mail (return receipt requested) to the Agsociation in
eare of its office at the Condominium, or 1© such other address
as the Association may hereafter designate from time to time by
notice In writing to all tnit Owners. Except as provided
specifically in the Act, all notices to any Unit Owner shall be sent
by first class mail to the Condominium address of such Unit
Owner, or such other address as may have been designated by
mim from time 1o time, in writing, to the Asscaiation, or hant-
detivered to such Unit Owner. Any notice which is malled to
mortgagees of Units shall be sent by first class mail to their -
respective addresses, or such other address, a5 may be
designatad by them from time fo time, in wriling to the
Association. All notices shali be deemed to have been given
when malled in a postage prepaid, sealed wrapper, pxcept
notices of a change of atidress, which shall be deemad o have
been given when received.

Interpretation, The Board of Directors of the Association shall be
responsible for interpreting the provisions hereoi and of any of
the Exhibits atfached hereto, Such interpretation shall be binding
upon all parties uniess wholly unreasonable. An opinion of
counsel that any interpretation adopted by the Assocition s not
unreasonable shatt conclusively establish the validity of such

interpretation,

Mortgagees. The Association may assume eath unit is free of
sny mortgages or liens, unless written notice of the existence of
a morigage or fien on the Unit is received by the Asgociation.

Exhibits. There is hergby incorporated in this Declaration any

" materials contained in the Exhibits annexed hereto which under

the Act are required to be part of the Declaration,

Sianature of Prasident and Secretary. Wherever the signature of
the President of the Association is required hereunder, the
signature of a vice-president may be substituted therefor, and
wherever the signature of the Secretary of the Association i%
raquired hereunder, the signature of an assistant secretary may
he substituted therefor, provided that the same person may not
execute any single instrument on behalf of the Association iry fwo

separale capacities, .

Governing Law. Should any dispute or litigation arise between
any of the parties whose rights or duties are affected or
determinad by this Declaration, the Exhibits annexed hereto or

applicable rules and regulations adopted pursuant to stich
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documents, as the same may be amended from fime to tirme, said
dispute or litgation shall be governed by the laws of the State of

Florida.

74.7 Severabiiity. The invalidity in whole of in part of any covenant
or restriction, o any section, subsection, sentence, clause, phrase
or word, o other provision of this Declaration, the Exhiblts annexed
hereto, applicable rules snd regulations sdopted pursuant to such
documents, or applicable management contracts, as the same may
be amended from time to time, shall not affect the validity of the
remaining portions hereof or thereof which shall remain in fuli force

and effect.

24.8 Waiver. No provisions contained in this Neciaration shall be
deemed to have been waived by reason of any failure to enforce
the same, without regard to the number of viclatlons or breaches

whigh may OCeur

24.9 Ratification. Each Unit Owner, by reason of having aooulred
ownership ( whether by purchase, gift, operation of law or
otherwise) , and each cocupant of a Unit, by reason of his

] occupancy, shail be deemed to have acknowledged and agreed
that all of the provisions of this Declaration, and the Articles and

| By-Laws of the Association, and the appilcable rules and

| regulations and management contracts are fair and re asohable in
ali material regpecls.

‘ 24 10 Gender; Plurality. Wherever the context so permits, the
singular shall Include the plural, the plural shall include the singuiar,
| and the use of any gender shall be deemed to include all or no

| genders.

24.11 Captions. The captions herein and in the Exhibils annexed

_ hereto are inserted only a6 a matter of convenience and for ease of
- reference and in no way defing or limit the scope of the particular
document ur gny provision thergof.

15, WARRANTIES.

| A, The Developer shall be deemad to have granted o the
purchaser of each unit an implied warranty of fitness and merchantability
for the purposes or uses intended as follows:

1. As to each unit, @ warranty for 3 years commenging with the
complation of the building containing the unit.

2. As to the personal property that is ransferred with, or
appurtenant to, each unit, a warranty which is for the same pariod as that
provided by the manufacturer of the persenal property, sommeancing with
the date of closing of the purchase or the date of possession of the unit,
whichever is earller,
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3. As to ali other improvernents for the use of unit owners, 2 3
year warranty commaenclng with the date of compietion of the
improvements.

4. As to ali ather personal property for the use of unit owners, a
warranty which shall be the same a5 that provided by the manufacturer of

the personal propetty.

5. As 1o the roof and structural components of a building or
octher improvements and as 10 mechanical, electrical, and plumbing
elements serving Improvements or a building, except mechanical
eloments serving only one unil, 8 warranty for a'period beginning with

N the completion of construction of each building or improvement and
continuing for 3 years thereafler or 1 year after owners other than the
Developer obtaln control of the Association, whichever occurs iast, butin
no event moere than § years,

! g, As to ali othar property which is conveyed witha unit, a
| warranty to the inltlal purchaser of each unit for a period of 1 year from
) the date of closing of the purchase or the date of possession, whichever

oceurs first,

B. The contractor, and alt subcontractors and suppliers, grant
to the Developer and to the purchaser of each unit implied warranties of
ftness as to the work performed or materials supplied by them as foliows:

1. For a perlod of 3 years from the date of completion of
construction of a building or improvement, a warranty as to the roof and
| structural components of the bullding or improvement and mechanical and
| plumbing efements serving a bualiding or an Improvement, excepl
mechanical elerments serving only ong unit,

2. For a period of 1 year after completion of alt construction, a
warranty as o all other improvements and materials.

3. Compietion of a bullding or knprovement, means Issuance
of a centificate of occupancy for the entlire building or im provement, or the
equivalent authorization issued by the governmental body having
jurisdiction, and in jurisdictions where no gertificate of cocupancy or
equivalent authorlzation Is issued, it means substantial compietion of
construction, finishing, and equipping of the buliding ot improvement
according to the plans and specifications,

4. These warrenties are conditioned upon routine maintenance
being performed, unless the maintenance is an ghiigation of the
Developer or & developer controlled association.

5. The warranties provided by this section shall inure to the
benefit of each awner and his or ber successor owners and to the benefit
of the Developer.
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6. Residential condominiurns may be covered by an nsured
warranty program underwritten by a licensed insurance company
registered in this state, provided that such warranty program meels the
minimum requirements of F.8, 718,203 to the degrea that such warranty
program does not meet the minimyum requirements of F.S. 718.203, such

raquirements shall apply.

IN WITNESS WHEREQF, the Developer has ¢ used this
Declaration to be duly executed this day of | xi,;(jr .

2008

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
DEVELOPER:

VENETIAN VILLAGE, LLG., a, Fiorida
fimited Babiity company

N A ore

wWitness Signature By....

N Linvitle,

Print Wiiness Name

W fbroe i

Withess S%natum

Mary L Froe I ol

Print Withess Name

STATE OF FLORIDA
COUNTY OF BREVARD

THE FOREGQING INSTRUMENT wa cknowlﬁiged before me
this_2 ¥ day of /O 2008 by Agon e tds b ,

as Managing Member 6f VENETIAN VILLAGE, 1LC, & Florida fimited

liabitity company; who is persongily known ta.m-f:l\;)r who produced
- as identification,

and who did take an oath.

| VDY 7.7 A
_ | k/ﬂmm Public Signature
My commission expires: g‘?i

- Ao
Print Notary Public Name

SHARON A TIPTON
Notary Public - Stale of Fiorida

&
=+
%

Comemission # DE» 405732
Honded By National Notary Assn,

"
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JOINDER BY. CONDOMINIUM ASSOCIATION

VENETIAN VILLAGE OF BREVARD CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, hereby agrees o
accept all the benefits and all of the duties, responsibilities, obligations
and burdens lmposed upon it by the provisions of this Declaration and
Exhibits attached hereto,

IN WITNESS WHERECF, VENETIAN VILLAGE OF BREVARD
CONDOMINIUM AGSOCIATION, INC., a Flerida corporation not for profi,
has caused these presents fo be slgned in its name by its proper officer
and jts corporaie seal to be affixed the [W day of
2008
SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
VENETIAN VILLAGE OF BREVARD

CONDOMINIUM ASSOCIATION, ING,,

, " . ' a Florida corporption not for profit
e Y/
Witness Signature By: L4, .

. e President
Davia Linvd e

Print Witness Name

W' Address: 345 5%9‘{ 2 Yonp
Witness"é{gnamm - Mﬁbmt F—L- 27?):)'&4-

Mar\/ L Teoelich

Print Witness Name

STATE OF FLORIDA

COUNTY OF BREVARD

THE FOREGOING INSTRUMENT was arknowledged before me
this_/"day of Z %&m/" 2004 by 5_‘2& MZ,Z . :
as President of VENETIAN VILLAGE OF BREVARD CONDOMINIUM

ASSOCIATION, ING., a Florida corporation not for profit, who is
< Bers

<“personally known 1o @r who produced

take an oath, gy -
T B iy
' ary Public Signalure

hagen A7 \m(:mm

Print Notary Name

My commisslon expires:

ROV

SHARON A, TIPTON

SR *, %, "
% Notary Public - State of Fiorids
. gw Commission Expirgt Mar 18, 2000
; N‘(ﬁf? Commission # DO 406732

Boended By Walional Notary Assn. 49
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CERTIFICATE OF SURVEYOR




SCOTY BELLIS | BREVAR! . .
DCOUNTY CLERK  CFN: 2008276558 BRPQ. 681017047 Pages: 350 Deed: $00000000.00 Intang: S00000000.00 Exe: $00000000.00 Mig: 300000000.00 Recorded: 0BAI32008 1646

WY\ William Mott Land Surveying, Inc.

3716 North Wickham Road - Suite 3
Melbourne, Florida 32935.2338 '
Phone (321} 751~ 44 Fax (321) 751~ 4445

SURVEYOR’S CERTIFICATE
FOR
VENETIAN VILLAGE
A CONDOMINIUM

State of Elorida
County of Brevard

Before me, the undersigned authority duly authorized to administer oaths and take
acknowledgment, personally appeared “J onathan M. Mott”, by me well known, and known to me
to be the person herein described, who after being by me first duly cautioned and sworn, deposes

and says an oath as follows, to wit:

1 hereby certify that the construction of the iraprovements shown and described on the
attached exhibit “A” is not substantially complete however, these drawings are sufficiently
detailed so that the material described and shown on the attached exhibit “A” together with the
provisions of the declaration of condominium establishing VENETIAN VILLAGE, A
Condominium, is an accurate representation of the locations and dimensions of the proposed
improvements, and that the identification, locations and dimensions of the common elements and

of each unit can be determined from these materials.

In witness whereof, [ have h

and officifll seal, this 14 day of September
2004. A.D. ]

William Mot Langd Surgg/ z}z::.g, Inc.

o/

Jonathan ZM Mogt, PLS i
State of Florida No. 5060

This foregoing instrument was acknowledged
before me this 14® day of September, 2004 by
Jonathan M. Mott, who is personally known

o, 21
{/,,., |
. ‘5 62-4-—-‘"_"_‘“‘—

Dianiel D. Garner /

Notary Public - State of Florida
My Commission Expires July 29, 2006
My Commission No. Is: DD 137276

. DANIEL D, GARNER
’*:,.a Notary Public - State of Florida
+% My Comemsion Espir ol 25, 2008
F Oommission # DO 13T2TS

Honged Gy Nations] Netary Asan.

William A, Mott, PL.S. : Jonathan M. Mott, RL.S. Iraniel I). Garner, BS.M.
President Vice President Project Surveyor
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PLOT PLAN

(ONLY ONE PROVIDED AND USED FOR SUBMITTAL)
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ESCROW RESERVATION AGREEMENT

: THI&? ERCROW AGREEMENT made and entered info this _ Z\Q day of May, 2004,
by and belween VENETIAN VILLAGE, 1O & Florida fimited liability company {the
“Tveloper™) and SOHILLINGER & COLEMAN, A, {the “Eacrow Agenl™),

WITNESSETH:

WHEREAS, the Developer intends to bulld a multi phase condorinium project know
. ax Verstian Village, a Condominium; and ' ' :

WHEREAS, the Florida Condomini'um Act requires the Developer 16 astablish an
escrow account inte which the Developer shalt deposit the payments received under

Reservation Agreements; and

WHEREAS, Escrow Agentis duy gualfiied as a Florida law firrn having frugt powers
and has agreed (o serve 35 Escrow Agent for the purposes required under the Fiorida
Condominium Act, Section 71 8.202(%), Florida Btatutes and this Agreement

THEREFORE, T 15 AGREED:

1. Lstablishment of Escrow. The parlies hereto pulablish an escrow for the
puipose of receiving, holding and dishursing funes as required under Seclion 748.202(6} of
the Florida Condominium At Funds deposited in this escrow may, at the election of the
Escrow Agen!, be deposiled in separate aCeounts, of I @ HOMMCH escrow, or otmmingled
_wilh other gsurow monies received by of hantind by the Escrow Agent; provided, however,

the Escrow Agent shall ai all imes matntain separate records for each wendommindurn urdat of
. praposed condominium unit and pravidged further, that 8 summary of such accounts shall be
| provided not ess often Wen quanerly 1o Developer, and provided further that the fuags shall
' 2 all reasonable times be avallable for withidrawal in full by the Escrow Ageal.

| _ Z. feposit of Funds. So fong as required by the Florida Condominium Act, in

| connaction with the reservation for condominiuem units that will be a pan of Venptian Village,
A Condorminfum, the Developer shall deposit furds recaived froem prospactive Purchasers

| with the Escrow Agent as required under the Florlda Condaminium Act, Section 718202
- The Developer shall, at the time of such deposit, give a copy of the Reservation Agreement
: 10 the Escrow Agent and & wiitten statement on forms presoribad by the Escrow Agent
containing the amount of such funds heing delivered to the Escrow Agen, the full name,
maring address, and telephone aumber of the prospective Furchaser, and such other
indormation as the Escrow Agent shall reasonably require. -

3 Recsipt and Acknowledgment, Upon receipt of the funds, the Estrow Agent
shalt, within seven {7) days, give the prospective Purchaser a witten receipt for the deposit
acknowledging that the depositis buing held purguant 1o the requirements of Saction
718.202{6), Fiorida Stadutes, and will only be reteased in aceordance with that section. The
Escrow Agent shalf deliver one {1) copy of the receipt 1o the Developer..

4 Ralease of Funds from Escrow.

A Upon the written request 10 the Escrow Agent by the prospective
Purchaser or Developer, the funds, subject i clearance by bank of the prospettive
Purchaser's check, shall be mnmadialely and without qualification refunded ia fult lo the
prospactive Purchaser,

B, The Epcrow Agent shall nol release any deposits Io the Developer uritd
the Escrow Agent has received writien verification from the Division of Florida Land fales
and Condorminiums that the Developer is in compliance with Spchon 718.502, Florida
Statutes, '

: & The Egcrow Agent may release specific deposits from the reservation
aceount o the Developer pnly upon sdequate showing that the prospeciive Purchaser has
enterad o a binding contract or agreement for purchass of the subject unit. Upon
refease, any interast shalf be paid o prospective Purchaser unless stated othenwise.
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i ~ BUILDIN UNIT AND COMMON = EMENTS
l .

(C) = PROPOSED COMMON ELEMENT

| ‘C} — PROPOSED LIMITED COMMON ELEMENT
l o SOUTH LINE OF

. - THE NORTH 1/2 OF

R  THE NORTHEAST 1/4 OF

SECTION 20/28/37

HJ

w—,
17 CONC. WALK

SECOND FE_;OO?'? UNITS

UNITITHIRTEEN
|
BU .. ... AU

FIRST ?E?bﬁ UNITS
O o |V

CONC. cone.
PARKING PARKING @

/. - NCEONC, WALK

: 7
= .
PROPOSED '
ROAD |

s pa

61 107

i _ :
!{}RAWING NG AQA--(220 [TRAWING NAME: PHASE 13.0WG )
THIS SKETCH HAS BEEN PREPARED FUR THE EXCLUSIVE USE OF THE

B 4w I0 FOWNLEY R AW, | CHD.BY. JMM. JCLIENT NO. 204~-0218 R SAHON [DENTIFIED BELOW AMD ITS CERm
L SCALE: 1= 30--{VWH g e A ; B i JSANGEERABLE ANY COPY WEREOF, 7O BE CON=

!%- A o> LT : SIOCRaD VALID, MUST BE EMBOSBED W TME SEAL OF A REGISTERED
5 e - SURVETOR EMPLOYED BY THIS FIRM,

g c[/}ﬁf ' PO _ CERTIFED TO:
PR VENETIAN VILLAGE L.1.C.

SIS SKETON WAS MADE UNDER MY RESPONSIBLE CHARGE AN
FOIMETAL STANDAADS A% SET FOATH Gy THE FLORIDA BOARD OF
HVETYORS ¥WE COOE,

[F {f S T b St APHETE WY VILLIAM MOTT LAND SURVEYING INC.
;‘ (N7 7 JONATHAN M. MOTT, PLS. yﬁa}m‘m“%mm&fﬁﬁa
: FLA, CERT. NO.5080 e (321} ;'51-,;4« ARG PUSHESS "3a0n"
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ELEVATIOND

: )(4 UNIT Emﬁmoﬂ

Exhibit "A"
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Developer Resume

Venetian Village, LLC was formed for the purpose of developing the Venetian
Village Condominiuim Project. lts members consist of David Robertson, Ken
Waish and Group Four LLC. Group Four's members are Kirk Kessell, Stan _
Kirschiner, Sr., Stan Kirschiner, Jr. and Greg Kirschiner. All members come with
3 wealth of residential and commercial development experience.

' David'Rcbed'scn, president of Robertson Construction Company, has been
building in Brevard County since 1992, Robertson Construction has built custom
single family homes, apariment buildings, townhomes and single family

developments.

For the past 26 years Mr. Welsh has provided axiensive services in the project
management and administration of commercialfinstitutional and muitifamily
design/construct projects. Mr. Welsh's experience ranges from fand acquisition,
site permitting, site development, contract negotiations, project management and
executive administration. Some significant clients are Calvary Chapel of
Melbourne, New Life Christian Fellowship, Harris Corp., Indian River FPublic
HMousing, Brevard, Paim Beach, Osceola and Volusia County Schouols, toname a
few Mr. Welsh is currently president of Weish Construction, Inc. and a member

of several residential development companies.

Kirk Kessel is currently invoived in a variety of development projects. His latest
project, near completion, is a condominium project on the lotercostals Waterway.
Other projects involve land development for residential sales in north and south
Brevard County as welt as Indian River County, Moreover, Kirk is developing a
residential area in the North Carolina mountains. For the past 22 years his main
foeus has been residential real estate sales.

Stan Kirschiner, Jr. is the owner of Kessel/Kirschiner Realty. Stan Kirschiner, Sr.
and Greg Kirschiner have been building custom homes and residential
developments in Brevard County for the past 20 years and have recently
completed the development of Lansing Island.
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R Will..m Mott Land Su. veying, Inc,

3716 North Wickham Road - Suite 3
Melbourne, Florida 32935-2338
Phone (321) 751~ 4444 Fax (321} 751~ 4445

Surveyor s Exhibits to Preliminary
Condominium Documents for Venetlan
V:Hage Phase One thru Thirteen

Section 20, Township 28 South,
Range 37 East
Brevard County, Florida

June 29, 2004

Paniel B Garnier, BE.M,

William A. Mo, PL.S, Jonathan M. Mott, PL.S.
Project Surveyor

- President VAHor President
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SURVEYOR'S NOTES:

Easements and Rights-of-Way shown hereon except as called for by the Plat only include those provided to
the surveyor. The surveyor has made no search of the Public Records for such.

Only open and notoricus evidence of sasements and Right-of-way are located and shown hereon. The
surveyor has not located any underground utilities or foundations which may encroach.

- Bearings hereon are referred to a value of N 89°00°25" W for the North line of the Northeast 114 of Section 20,
Township 28 South, Range 37 East, said bearing is based on the State Plane Coordinate System for Florida

East Zone N.A.D, {83/60).
~  Type of survey: Boundary

This property Is located in Federal Flood Zone X, areas determined to be outside the 500 yea%‘ flood plain, as
shown on Flood Insurance Rate Map Community No. 120025, Panel 0520, Suffix E-effective date April 3, 1989.

. iImprovements shown hereon are preliminary and are subjectto change.

’ Use only property corpers for construction of fences and other improvements,
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BOUNDARY SURV.Y

SHEET 5 OF 11

LEGAL DESCRIPTION: PHASE ONE (BY SURVEYOR)

p 28 South, Range 37 Fast, according to the Plat of Florida

A portion of Lots 17 and 18, lying in Section 20, Townsghi
ge 164, ofthe Public raecords of Brevard County, Florida and

indian fuver Land Company, as recorded in Piat Book 1, Pa
being more particularly described as foliows:

Commence at the Northeast corner of the Northeast 1/4 of the said Section 20; thence run South 00°53°33" West along
the East line of the said Northeast 174 of Section 20, a distance of 1,321.84 Feot to the South line of the North 1/2 of the
sald Northeast 1/4 of Section 20, thence run North 89°01'44" West along the said South line, a distance of 50.00 to the
Waest Right-of-way line of Dairy Road, said point being the POINT -OF.-BEGINNING ; thence run South 00°53'33" West
“ along said West Right-of-way line of Dalry Road , a distance of 5.00 Feetto the Northeast cornér of lands described In
0.2 Book 3120, Page 0401, of the said public Records of Brevard County; thence run aiong the North line, West line
and South line of said O.R. Book 3120, Page 0401 for the following three calls, North 89°01'44” Woest, a distance of 35.00
Foet: thence run South 00°53'33" Wost, a distance of 30.00 Feet, thence run South 89°01'44” East, a distance of 35.00

Faot to the said West Right-of-way line of Dairy Road; thence run South 00°53'33" West along said West Right-of-way
ling, a distance of 434.88 Feet to the North line of lands described in 0. Book 4337, Page 3102, of the said Public
Records of Brevard County,; thence run North 89°03'02" West along said North line, a distance of 280 74 Feat; thence
~ jeaving said North line run North 00°58'16" East, a distance of 174.11 Feet; thence run South 88°00'28" East, a distance
of 98.44 Feet; thence run North 00°58'16" East, a distance of 124.00 Feet; thence run North 88°01'44" West, a distance
of 17467 Feet to the point of curvature of a circular curve concave ia the Southeast, having a radius of 2500 Feet, and
a central angle of 80°00°00", thence run Southwesterly along the arc of said curve an arc digtance of 39. 27 Feet; thence
run South 00°58'16" West, a distance of 10.50 Feet; thence run South 83°01'44" East, a digtance of 15.42 Feet; thence
run South 00°58"16" West, a distance of 78,00 Feet; thence run North 89°01'44” West, a distance of 15.42 Feet; thence
run South 00°5816"™ West, a distance of 27,21 Feetto the point of curvature of a gircular curve sancave to the Northeast,
“having a radius of 25.00 Feet, and a central angle of 72°25'23"; thence run Southeasterly along the arc of said curve an
arc distance of 31,60 Feet to the peint of reverse curvature of a circular curve sancave to the North having a radius of
£2.50 Feet, and a central angle of 279°09"33"; thence run Westerly along the are of said curve an arc distance of 255,79 .
Feet to the point of reverss curvature of a circufar curve concave to the West having aradius of 25,00 Feet, and a central
-angle of 48°01'00", thence run Northerly along the arc of said curve anarc distance of 21. 39 Feet to the point of reverse
curvature of a circular surve concave to the East having a radius of 75.00 Feet, and a central angle of 22716'50”; thence
'run Northerly along the arc of said curve an arc distance of 28.17 Feet, thence run North 00°58'16" East, a distance of
28.31 Feet, thence run North 89°01'44” Wast, a distance of 15,50 Feet, thence run North 00°58™16" East, a distance of
78.00 Feet; thence run South 89°01'44" East, a distance of 18.50 Feet, thence run North 00°58'16" East, a distance of
40.50 Foet to the point of curvature of a circular curve concave to the Southwest, having a radius of 25.00 Feet, anda
central angle of 90°00°00"; thence run Northwesterly along the arc of said curve an arc distance of 39.27 Feet; thence
run North 89°01'44” West, a distance of 763,47 Feet to the East fine of Lot 19, acoording to the Platof Florida indian River
Land Company, as recorded in said Plat Book 1, Page 164, of the Public Records of Brevard County, thence run North
‘00°51'39" East along the sald East kne, a distance of 111.83 Feet, thence leaving said East line run South B9°06'52" East,
a distance of 52.82 Feet to the point of curvature of a ciroular curve concave to the Southwest, having a radius of 55.50
Feet, and a central angle of 85°20°08"; thence run Southeasterly along the arc of said curvean are distance of 82.86 Feet
to the point of reverse curvature of a circular curve concave to the Northeast having a radius of 12.00 Feet, and 2 central
angle of 85°15°00", thente run Houtheasterly along the arc of said curve an arc distance of 17.85 Feet, thence run South
89%09'44" East, a distance of 874 11 Feet; thence run North 00°58"6" East, a distance of 121.86 Feetto the Kouth line
of the North 172 of the said Northeast 1/4 of said Section 20; thence run South 89°01'44" East along said South fine, a

distance of 276.01 Feet to the POINT-OF-BEGINNING.
Contalning 4.503 Acres of fand more or less.
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| BOUNDARY SURV.Y
| SHEET 6 OF 11
LINE TABLE
LINE | LENGTH BEARING
L] 50.00" | N 8901’44 W
L2 500 S 00'53'33" W
L3 35000 | N BOT44” W
L4 30.00° | S 00°53'33" W
LS 3500 | S B90144” E
L6 08 44’ | S B9'00'28" E |
L7 174 671 N 89°01°44" W_
L8 10.50' | S 0058168” W
L9 15.42' | § 89°01'44" E
110 78.00° | S 0058167 W
L11 15.42" | N 89°01°44" W
12 2721 1 5 0058167 W
L13 28.31° | N 005818" E
L14 15.50° | N 890144 W
LTS5 78.00° | N 00'3816" E
L16 1550° | 5 89°0144" E
L17 10.50" | N 00'5816" E
CURVE TABLE
CURVE| RADIUS DELTA LENGTH | CHORD |CHORD BEARING
C1 | 25.00° | 90°00°00" | 39.27° | 35.36' | S 45°5816" W
CZ | 25.00 | 72:25'23" | 31.60° ] 29.54° | S 351425 E
C3 | 5250 |279°09'33"| 2556.79' | 68.08" | S 680740 W
C4 | 2500 | 49'01'00" | 21,39 | 2074 | N 031156" E |
. C5 | 7500 | 2216'50" | 2917 2898 | N 1010'09" W
C6 | 2500 |90°0000" | 39.27" | 3536" | N 440144" W
C7 | 5550° | 8520°08" | 82.66° | 7523 | S 46°26°48" £
C8 | 1200 | 8515°00" | 17.85 | 16.25° | S 46'24'14"
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BOUNDARY SURV.LY

SHEET 2 OF 8

NAV.D, (88) = NORTH AMERICAN VERTICAL DATUM (1985)

LEGEND: NAD, (27} = NORTH AMERICAN DATUM (1§27)
' e DOINT OF CURVATURE MAD. (B3/90) = NORTH AMERICAN DATUM (1983) READJUSTMENT N {1950}
i w PQINT DF TAMGENCY NOVD = NATIONAL GEODETIC VERTICAL DATUM (1929} .
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SURVEYOR’S NOTES:

Fasements and Rights-of-Way shown hereon except as called for by the Plat only include those provided to
the surveyor. The surveyor has made no gearch of the Public Records for such,

Only open and notorious evidence of easements and Right-of-way are located and shown hereon, The
surveyor has not located any underground utilities or foundations which may encroach.

Bearings hereon are referred to a value of N 89°00'25" W for the North line of the Northeast 1/4 of Section 20,
Township 28 South, Range 37 East, said hearing is based on the State Plane Coordinate System for Florida

East Zone N.A.D. {83/40}.
vi Type of survey: Boundary

This property is located in Federal Flood Zane X, areas determined to be outside the 500 year flood plain, as
‘shown on Flood lnsurance RateMap Community No. 120025, Panel 0520, Suffix E, effective date Aprit 3, 1989,

2

improvements shown hereon are preliminary and are subject t0 change,

' Use only property corpers for construction of fences and other improvements.
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