SCHEDULE 1
EXHIBIT D
BYLAWS
OF
HARBOR WALK ONE CONDOMINIUM ASSOCIATION, INC.

A CORPORATION NOT FOR PROFIT

ARTICLE I. GENERAL

The provisions of this document constitute the By-
laws of HARBOR WALK ONE CONDOMINIUM ASSOCIATION, INC., which
Bylaws shall be utilized to govern the management and opera-
tion of the association,

ARTICLE II. DEFINITIONS

The terms used in these Bylaws shall be defined in
accordance with the Provisions of Section 718.103 of the
Florida Statutes, and as follows unless the context otherwise
requires:

"Condominium" - means HARBOR WALK ONE, A CONDOMINIUM.

"Association" - means HARBOR WALK ONE CONDOMINIUM
ASSOCIATION, INC.

"Property Owners!' Association" - npeans MELBOURNE
HARBOR PROPERTY OWNERS' ASSOCIATION, INC.

"Developer" - means MELBOURNE HARBOR JOINT VENTURE,
a Florida general partnership, itg Successors and assigns.

"Assessment" - means a share of the funds required
for the payment of Common Expenses, which from time to time is
assessed against the Unit Owner.

"Board" - means the Board of Directors or other re-~
presentative body responsible for administration of the Asso-~
ciation.

"Common Elements" - means the portions of the Condo-
minium Property not included in the Units.

"Common Expenses" -~ means the expenses, reserves and
assessments properly incurred by the Association for the con-
dominium.




"Common Surplus" - means the excess of all receipts
of the Association, including, but not limited to, assessments,
rents, profits, and revenues on account of the Common Elements,
over the amount of Common ExXxpenses.

"Condominium Parcel" - means a Unit, together with
the undivided share in the Common Elements which is appur-
tenant to the unit.

"Condominium Property" -~ means and includes the
lands, leaseholds and personal propert: that are subjected to
condominium ownership, whether or not contiguous, and all im-
brovements thereon and all easements and rights appurtenant
thereto intended for use in connection with the Condominium,
the real property being more particularly described in the
Declaration.

ated, and such instrument or instruments as they are from time

"Declaration of Covenantgalt meATS - the pDeclaration

oI Covenants, Conditions, Easements and Restrictions as to
Association Area made by and between Developer and Hémeowners:'
Association, as amended from time to time, which is recorded
in Official Records Book » beginning at Page Public

Records of Pinellas County, Florida on , 198 .
"Limited Common Elements" - means and includes those

Common Elements which are reserved for the use of a certain
Unit or Units to the eXclusion of other Units,

"Mortgagee" - means a bank, savings and loan asso-
ciation, insurance company, mortgage company or other 1ljike
entity holding a mortgage on the Condominium Property or any
portion thereof.

“Operation" or ‘“Operation of the Condominium*
means and includes the administration and management of the
Condominium Property.

"Unit" - means a part of the Condominium Property
which is to be  subject to exclusive ownership.

"Unit Owner' or "Owner" - means the owner of a Con-
dominium Parcel.

"“Voting Representative" - means the individual en-
titled to cast the vote for each Unit as further defined in
Article V below.




ARTICLE III. OFFICES AND AGENCY

quired by law, and the registered agent shall have a business
office identical with such registered office.

2, Principal Office. The initial principal office
of the Association shall be 2230 South Front Street, Melbourne,
Florida 32901, which principal office may be changed from time
to time by the Board as provided in these Bylaws.

ARTICLE IV. MEMBERS

1. Qualifications of Members. Those individuals,
corporations, partnerships, trusts or other legal entities who
own a recorded vested present fee simple interest in a Unit
shall become members.

2. Manner of Admission. Each Owner designated in

a_deed or other Speta ey e5tabilsning title to a Unit duly

recorded in the Public Records of Brevard County, Florida

3. Members' Rights. Every member shall have all
the rights set forth in the Declaration and these Bylaws, in-
cluding, but not limited to, the following:

(a) The right to receive notice of every meet-
ing of the membership not less than fourteen (14) nor more than
forty (40) days before the meeting, unless such right is waived
in writing as set forth in Article VI below.

, (b) The right to attend every meeting of the
membership and every meeting of the Board.

(c) The right to one (1) vote on each matter
brought before the membership as set forth in Article Vv below,

(d) The right to be nominated from the floor
as a candidate for Board membership.




(£) The right to receive _annually a written
summary of the accounting records of the Association as set
forth at Section 4 of Article XVIII below. :

(g) The right to inspect all books and records
of the Association pursuant to Section 2 of Article XVIII be-
low.

(h) The right to inspect at reasonable times,
a copy of each insurance policy obtained by the Association.

4. Obligations of Members.

(a) Every member shall be subject to the ob-
ligations and duties set forth in the Declaration and these
Bylaws, as the same are now or may hereafter be constituted,
including, but not limited to, the following obligations:

(1) To conform to and abide by said Dec-
laration, these Bylaws, and the Rules and Regulations which ..
may be adopted in writing from time to time pursuant to these
Bylaws, and to see that all pbersons claiming rights at the

congominium, by, through or under him do likewise,

(2) To promptly pay assessments and/ox
fines levied by the Association and/or Property Owners' Asso-
ciation.

(3) To not use or permit the use of his
Unit for any purpose other than as a single family residence.

(4) To maintain his Unit and such por-
tions of the Common Elements as required by the Declaration,
in a clean and sanitary manner and repair; and maintain ang
repair the fixtures therein and pay for any Utilities which
are separately metered to his Unit. All such maintenance, re-
pairs and replacements shall be done without disturbing the
rights of other Unit Owners.

(S) To not permit or suffer anything to
be done or kept in his Unit which would increase the insurance
rates of his Unit or the Common Elements without the prior
written approval of the Association.

(6) To not permit or suffer anything to
be done which will obstruct or interfere with the rights of
other members or annoy them with unreasonable noises or other-
wise; nor shall a member commit or permit any nuisance, im-
moral or illegal act in his Unit or on the Common Elements.
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(7) To promptly report to the Association
any defect or need for repairs for which™ the Association is
responsible. :

(8) To make no alteration, decoration,
repair, replacement or change of the Common Elements or to any
outside or exterior portion of the building including windows,
doors, and balconies or patios, except as permitted by the
Declaration.

(9) To confirm and abide by the Declara-
tion of Covenants, the bylaws and the rules and regulations of
the Property Owners! Association, as they may exist from time
to time and to see that all persons claiming rights at the
condominium by or through him do likewise.

(10) To allow the Board or the agents and
employees of the Association the right to have reasonable ac-
cess to his Unit during reasonable hours when necessary for
the maintenance, repair or replacement of any Common Element
or to determine compliance with these Bylaws, or at any time
for making emergency repairs necessary to prevent damage to

the Common Elementc oy to—amedtio Yt

authorities. Plumbing and electrical repairs within a Unit
shall be paid for and be the financial obligation of the Owner
of the Unit. The Association shall pay for and be responsible
for plumbing repairs and electrical wiring within the Common
Elements,

(12) To return the Condominium Parcel to
the respective taxing authorities having jurisdiction over it
for the purpose of ad valorem taxes and separate assessment
and to pay such amounts assessed by said taxing authorities
when due.

(b) In the event a member fails to maintain
his Unit or such portions of the Common Elements as required,
the Association or any other Unit Owner shall have the right
to proceed in,a court of equity to seek compliance, or the
Association shall have the right to assess the member for the
sums necessary to put the Unit in the required condition.
After collection of such assessment, the Association, its em-
ployees or agents shall have the right to enter the Unit and
do the necessary work.

(c) In the event of violation of the provi-
sions of this Section, the Association or any other Unit Owner
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may bring appropriate action to enjoin such violator or to en-
force the provisions of the documents enumérated in Subsection
(a) above, or sue for damages, or file a written complaint to
initiate hearing procedures asg provided in these Bylaws, or
seek such other legal remedy, including arbitration, as deemed
appropriate, or take all such courses of action at the same
time as more fully set forth in these Bylaws.

5. Assessments
rsuant to Y

Memb hall be assessable

0

pu

6. Transferability of Membership. Membership in

this Association may be transferred only as an incident to the
transfer of the transferor's Condominium Unit, and such trans-
fers shall be subject to the procedures set forth in the
Declaration. Transfers of membership shall be made only on
the books of the Association, and notice of each transfer
shall be given in writing as set forth in Section 2 above.

7. Restriction of Rights. a member does not have
any authority to act or speak for the Association by reason of
being a member

8. Termination of Membership. Membership in the
Association shall be terminated automatically when title to
the Condominium Unit supporting said membership vests in
another legal entity; provided, however, any party who owned
more than one (1) Unit shall remain a member of the Associa-
tion so long as he shall retain title to any Unit.

ARTICLE V. VOTING

1. Voting Rights of Members. Unless otherwise pro-
vided, the record Owner or all record Owners collectively, if
there is more than one, of each Unit shall be entitled to one
vote on each matter brought before the membership of the Asso-
ciation, which vote shall be cast by the Voting Representative,
designated as set forth in Section 2 below. No vote may be
divided, no fractional vote shall be cast.

2, Designation of Voting Representative.

(a) If title to a Unit is vested in one indi-
vidual, including title held as trustee, that individual shall
automatically be designated as Voting Representative on admis-
sion to membership.

(b) If title to a Unit is vested in a husband

and wife as tenants by the entirety, both persons shall be
automatically jointly designated as Voting Representative on
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admission to membership, and either spouse may cast the Unit'g
one vote without further designation. ’ at:

(e) If title to Unit is vested in more than
one Owner, said Owners shall designate one owner as Voting

owning not lege Loz MAJOINty 1interest in such Unit and
filed with the Secretary of the Association. .

(£f) An administrator, eXecutor, personal re-
bresentative, guardian or conservator of the Owner of a Unit,

(g) Such designation shall be wvalig uﬁtil re-
voked or until changed by a subsequent designation, or until a
change in the ownership in the Unit supporting said designa-

3. Failure to Designate, If no Voting Representa-
tive is duly designated for a Unit at least five (5) days
prior to a membership meeting, such failure shall result inp
depriving the Owners of the Unit of a vote at such meeting;
unless the Board, in its discretion, fixes a later date for
determination of Voting Representatives entitled to vote at
the meeting. Notwithstanding anything contained herein to the
contrary, a designation can be made or changed any time prior




4, Records of Membership.

-

(b) At least fourteen (14) days before every
membership meeting, a complete list, arranged numerically by
Unit, of every member and of every Voting Representative en-
titled to vote at such meeting or any adjournment thereof,
with the address to which notice is to be sent, shall be pre-
pared by the Secretary of the Association. This membership
list shall be kept on file and at current status at the prin-
cipal office of the Association; and any member or Voting Re-
presentative shall be entitled to inspect the list at any rea-
sonable time. Said list shall also be produced and kept open
at the time and place of the meeting and shall be subject to
inspection at any time during the meeting.

(c) Notwithstanding anything contained in sub-
section (a) above, to the contrary, if less than fourteen {14\

dayg—potie et mMEeCINg 1S given, the membership list shall

be prepared and kept on file from the date of such notice.

(d) If the requirements of Subsections (b) or
(c) above have not been substantially complied with, on demand

the meeting shall be adjourned until the Association has com-
pPlied with the requirements. If no such demand is made, fail-
ure to comply with said requirements shall not affect the
validity of any action at such meeting.

5. Adjourned Meetings. When a determination of
Voting Representatives entitled to vote at any meeting of the
membership has been made as provided in thig Article, such de-
termination shall apply to any adjournment thereof, unless the
Board provides otherwise.

6. Proxies.

(a) At any meeting of the members, every Vot-
ing Representative having the right to vote shall be entitled
to vote in person or by ProxXy. Such proxy must be in writing
and filed with the Secretary at any time before the appointed

fully adjourned meeting thereof. In no event shall any proxy
be valid for a period longer than ninety (90) days after the
date of the first meeting for which it was given. Every proxy
shall be revocable at any time at the pPleasure of the Voting

~ 1.8 -




Representative executing it. The appearance at any meeting of
any Voting Representative who has previously designated a
proxy shall automatically revoke and terminate said proxy.

(b) - Each proxy shall specifically set forth
the name of the person voting by proxy, and the name of the
person authorized to vote the proxy for him. Each proxy shall
contain the date, time and place of the meeting for which the
pProxy is given, and if a limited proxy, set forth those items
which the holder of the proxy may vote, and the manner in
which the vote ig cast.

7. Quorum and Voting.

(a)

L , €..Voting Representatives
entitled to vote, e Bylaws, represented in
p rsondorﬁbyﬁpr6Xy, a quorum at any meeting
of“the membership. 1If, however, such quorum shall not be pre-
sent, a majority of the Voting Representatives present in per-
: . f nted by - 1 reschedule said meeting for
days and adjourn. Notice of

tion 8 of Article yg bolgun- FE=sEId Tescheduled meeting any
business may be transacted which might have been transacted at
the meeting originally called, however, thirty-four percent
(34%) of the Voting Representatives entitled to vote, repre-
sented in person or by proxy, shall constitute a quorum, ex-
cept for any matter which would materially effect the rights
of Mortgagees.

act of the members unless otherwise provided by law, the Dec-
laration, the Articles of Incorporation or these Bylaws,
Election of directors shall be by a plurality of votes cast in
person or by proxy.

(c) After a quorum has been established at 4
membership meeting, the subsequent withdrawal of Voting Rep-~
resentatives, so as reduce the number of Voting Representa-
tives entitled to vote at the meeting below the number re-
quired for a quorum, shall not affect the validity of any ac-
tion taken at the meeting or any adjournment thereof. The

cast their vote shall be the act of the membership unless
otherwise provided by law, the Declaration, the Articles of
Incorporation, or these Bylaws,



ARTICLE VI. MEMBERS' MEETINGS

1. First Meeting. Within sixty days after Unit
Owners other than Developer own fifteen percent (15%) or more
of the Units of the Condominium that will be operated ulti-
mately by the Association, the Association shall call, and
give not less than thirty (30) days' or more than forty (40)
days' notice of, a meeting of the members. At said meeting,

not less than one-third of the members of the Board. The
meeting may be called and the notice given by any Unit Owner
if the Association fails to do so. In the event that a major-

ity of the Unit Owners requests a different meeting date, the
First Meeting may be rescheduled, in which event the Associa-
tion shall give not less than seven (7) days nor more than
forty (40) days notice of said rescheduled meeting.

2. Annual Meetings. The annual meeting of the mem-
bers for the election of directors to serve on the Board of
this Association and the Property Owners' Association and for
the transaction of such other business asg may properly come
before the meeting, shall be held each year in the month of

March _on SHelr—time—as e Board shall direct;

provided, however, that said date may be changed by resolution

. e " Special meetings of the mem-
bers for any bpurpose may be called at any time by the Presi-
dent, the Board, or at the written request of not less than
ten percent (10%) of the Voting Representatives entitled to
vote. Such request shall state the purpose or purposes of the
proposed meeting and the date said meeting shall be held; pro-
vided however, at least five (5) days notice shall be given to
each member exXxcept in an emergency. No business other than
that specified as the bpurpose in said notice shall be dis-
cussed or transacted at such special meeting.

4. Turnover Meeting. Within sixty (60) days after
Unit Owners other than Developer are entitled to elect a ma-
jority of the directors pursuant to Section 25 of the Declara-
tion, the Association shall call, and give not less than
thirty (30) days nor more than forty (40) days notice of, a
meeting of the members for this purpose. said turnover meet-
ing may be called and the notice given by any Unit Owner if
the Association fails to do so. If the turnover meeting is
called by Developer pursuant to his right to transfer control
of the Association to the Unit Owners earlier than the manda-
tory transfer of control date, Unit Owners other than Devel-
oper shall be entitled to elect all directors; provided, how-.
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ever, Developer shall be entitled to electﬂone (1) director so
long as it holds for sale in the ordinary course of business
at least five percent (5%) of the Units in the Condominium.

5. Time and Place of Meetings. All meetings of
the membership shall be at the Principal office of the Asso-
ciation or at such other place as the Board may from time to
time designate, on the date and hour set forth in the notice
of said meeting; provided, however, no meeting shall be held
on a legal holiday.

6. Notice.,

(a) Written notice stating the place, day and
hour of the meeting and, in case of a special meeting, the
bpurpose or purposes for which the meeting is called, shall be
given not less than fourteen (14) nor more than forty (40)
days before the meeting, unless otherwise provided herein, by
Or at the direction of the President, the Secretary or other
bpersons calling the meeting. Notice shall be given to each
member ejither personally or by first class mail; provided,

however, a member may request the Secretary in writing fhat
notice be giy = all and furnish the Secretary
with the address to which such notice is to be mailed. 1f

mailed, such notice shall be deemed to be given when deposited

dress as it abpears on the books of the Association, with
postage thereon prepaid. Delivery of notice bursuant to thisg
Section to any co-Owner of a Unit shall be effective upon all
other co-Owners of said Unit, unless a co-Owner has requested
the Secretary in writing that notice be given him and has fur-
nished the Secretary with the address to which notice may be
delivered by mail.

(b) Notwithstanding anything contained in this
Section to the contrary, unless such right is waived in writ-
ing, notice of the annual meeting shall be sent by mail to
each member and the bost office certificate of mailing shall
be retained as proof of such mailing.

(c) In addition, notice of each meeting shal}
be posted in a conspicuous place on the Condominium Property
at least fourteen (14) days prior to such meeting; or, in the
case of a special meeting, at the time notice is given, if

this date is less than fourteen (14) days before said meeting.

7. Waiver of Notice. A written waiver of notice
signed by any Voting Representative, whether before or after
the meeting, shall be equivalent to the giving of notice to
the member or members he represents, Such waiver may also be
made by any member on his own behalf. Attendance of a member
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or Voting Representative at a meeting shall constitute g
waiver of notice of Such meeting and a waiver of any and all
objections to the place of the meeting, the time of the meet-
ing, or the manner in which it has been called or convened,
except when the member or Voting Representative attends a
meeting for the €Xpress purpose as stated at the beginning of
the meeting, of objecting to the transaction of any business

ther the business to be transacted at, nor the purpose of, any
regular or special meeting of the membership need be specified
1n any written waiver of notice.

8. Adjourned Meetings. A majority of the Voting
Representatives present, whether or not a quorum exists, may
adjourn any meeting of the membership to another time and

(a) Any action required by law, these Bylaws,
the Declaration or the Articles of Incorporation to be taken
at any annual or special meeting of the membership, or any ac-
tion which may be taken at any annual or special meeting of
such memb , N o T 5

10. Recordation of Actions. All actions of the
membership shall be recorded in minutes, if taken during a
meeting, or in an Action by Written Consent, if taken without
a meeting; and such documents shall be made available, upon
request, to members, or their authorized representatives, and
directors at any reasonable time.
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11. Procedure. The members may adopt their own
rules of procedure which shall not be inconsistent with the
Declaration, the Articles of Incorporation, these Bylaws or
applicable law.

ARTICLE VII. DIRECTORS

1. Function. All corporate powers shall be exer-~
cised by or under the authority of, and the business and af-
fairs of the Association shall be managed under the direction
of, the Board; provided however, certain matters specified in
the Declaration and these Bylaws shall be considered as autho-
rized only after approval by the membership. The Board shall
make appropriate delegations of authority to the officers; ang,
to the extent permitted by law and these Bylaws, by appropri-
ate resolution, the Board may authorize one or more committees
to act on its behalf when it is not in session.

2. Qualification of Directors. The qualifications
for becoming and remaining a director of this Association are
as follows:

e —Ary—dtrector——crectea prior to the turnover
meeting need not be a member of the Association.

(b) Every director elected at the turnover
meeting and at all times thereafter shall be a member of the
Association or a Voting Representative, provided however, no
director entitled to be elected by Developer need be a member
of the Association nor a Voting Representative.

(c) Directors must be persons who are compet-
ent to contract.

3. Duties of Directors.

(a) A director shall be expected to attend all
meetings of the Board and of any committee of the Board to
which he has been appointed.

(b) A director shall perform his duties as a
director, including his duties as a member of any committee of
the Board upon which he may serve, in good faith, in a manner
he reasonably believes to be in the best interests of the As-
soclation, and with such care as an ordinarily prudent person
in a like position would use under similar circumstances.

(c) In performing his duties, a director shall
be entitled to rely on information, opinions, reports, or
statements, including financial statements and other financial
data, in each case prepared or presented by:
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{1) One or more officers or employees of
the Association whom the director reasonably believes to be
reliable and competent in the matters presented;

(2) Counsel, public accountants or other
bersons as to matters which the director.reasonably believes
to be to be within such person's professional or expert compe-
tence; or

+

(3) A committee upon which he does not
serve, duly designated in accordance with a provision of these
Bylaws, as to matters within its designated authority, which
committee the director reasonably believes to merit confidence.

(e) A person who performs his duties in com-
pliance with this Section shall have no liability by reason of
being or having been a director of the Association,

4, Number. The pumber aof Jdir -

meeting, provided the number shall not be less than three (3)
nor more than five (5). These numbers may be increased or de-
creased from time to time by amendment to these Bylaws, but no

decrease shall have the effect of shortening the term of any
incumbent director. ] ‘

5. Election and Term.

cessor shall have been elected and qualified or until his ear-
lier resignation, removal from office or death. '

(b) All elections of directors must satisfy
the requirements of Section 25 of the Declaration.

(c) At the First Meeting of the membership,
Unit Owners other than :Developer shall be entitled to elect
not less than one-thirg (1/3) of the directors, who shall hold
office until the second annual meeting of the membership fol-
lowing said First Meeting. Developer shall be entitled to
elect all remaining directors until the turnover meeting.
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(d) At each annual meeting, directors shall
ordinarily be elected to serve a term of two (2) years. It is
the intention of the Assoclation that the terms of the direc-
tors shall be staggered so that at each annual meeting only
one-half (1/2) of the number of directors specified in Section
4 above, or as close to such number as possible, shall be
elected; therefore, directors may be elected for a term of one
(1) year wherever the circumstances dictate such abbreviated
term in order to maintain the intended balance.

(e) At the turnover meeting, the directors en-
titled to be elected by the Unit Owners shall be elected for a
term determined pursuant to Subsection {d) above.

(f) Neither these Bylaws nor any powers
granted hereunder. shall restrict any Unit Owner desiring to be
a candidate for director from being nominated from the floor.

(g) Each director elected under this Article
shall hold office for the term for which he is elected and un-
til his successor shall have been elected and qualified or
until his earlier resignation, disqualification, removal from

r\FF{ng o3¢} el
A= WL ) ¥ I

(h) Notwithstanding anything in this Section §
to the contrary, no one individual may serve as a director for
seven (7) successive years.

S

6. Compensation. At the turnover meeting n
thereafter, the membe ship shall have the authority to fix the
compensatiog, if any, lof the directors; provided, however, no
director entitled to be elected by Developer shall receive any

fees or compensation for his services as director.

7. Removal of Directors.

(a) Any director who fails to attend three (3)
consecutive meetings, whether annual, regular or special, of
the Board without an excused absence, may be removed from the
Board by a vote of a majority of the remaining directors,
though less than a quorum of the Board. For purposes of thisg
Subsection (a), the nature of an absence, whether excused or
unexcused, shall be determined by the President of the Asso-
ciation; provided, however, any absence> deemed by the Presi-
dent to be unexcused shall be submitted to the Board (without
the affected director being entitled to a vote) for its deter-
mination of the nature of the absence, which determination
shall be final and binding on all parties concerned.




(c) :Subject to the requirement§3qﬁﬁ$ggp;9n 25
of the Declaration, any director or the entire Board may be
recalled and removed from office with or without cause, by the
members; provided, however, the question of removal shall be
divided so that the removal of each director is considered sep-
arately. A special meeting of the membership to recall a direc-~
tor or directors may be called by ten percent (10%) of the Unit
Owners giving notice of the meeting as required for a meeting
of the membership, and the notice shall state the purpose of
the meeting.

(d) Any removal of a director from the Board
shall be without.prejudice to any contract rights of the di-~
rector so removed.

ation of Directors

gna (<] ent ition, and such re-
signation shall become effective immediately upon receipt by

tire—President 6T said written notification or at such later
date as may be specified in the notification.

g, Vacancies.

s n uorum-of ith provided, however, any
vacancy occurring prior to the first election of directors by
Unit Owners other than Developer may be filled by Developer
and any vacancy resulting from the removal of a director by
the membership may be filled by the membership. A director so
elected shall hold office for the term for which he is elected
or for the remainder of the unexpired term of the director he
is replacing. Nothing in this Section shall impair any rights
of Developer or the Unit Owners to elect directors as set
forth at Subsection 25.01 of the Declaration,

10. Directors' Conflict of Interest.

(a) No contract or other transaction between
this Association and one or more of its directors or any other
corporation, firm, association or entity in which one or more
of the directors are directors or officers or are financially
interested shall be either void or voidable because of such
relationship or interest or because such director or directors
are present at the meeting of the Board or a committee thereof
which authorizes, approves or ratifies such contract or trans-
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action or because his or their votes are counted for such pur-
pose, if: -

(1) The fact of such relationship or in-
terest is disclosed or known to the Board or committee which
authorizes, approves or ratifies the contract or transaction
by a vote or consent sufficient for the purpose without count-
ing the votes or consents of such interested directors; or

(2) The fact of such relationship or in-
terest is disclosed or known to the Voting Representatives en-
titled to vote, and they authorize, approve or ratify such
contract or transaction by vote or written consent; or

(3) The contract or transaction is fair
and reasonable as. to the Association at the time it is author-
ized by the Board, a committee or the members.

(4) Disclosure of such agreement by set-
ting forth same in the Declaration and/or the Amended Declara-
tion of Condominium, as initially declared or subsequently re-
declared or amended, shall stand as an absolute confirmation

Romara o ool e L

of such Se O ne directors and

(b) Common or interested directors may be
counted in determining the presence of a quorum at a meeting
of the Board or a committee thereof which authorizes, approves
or ratifies such contract or transaction,

ARTICLE VIII. DIRECTORS' MEETINGS

1. Annual Meetings. The annual meeting of the
Board shall be held without notice immediately after the ad-
journment of the annual meeting of the members, provided a
quorum shall then be present. If a quorum 1is not present,
said annual meeting shall be held as soon thereafter as may be
practicable on notice as provided at Section 7 below.

2. Regular Meetings. The Board may, by resolution
duly adopted, establish regular meetings, which shall there-
after be held without further notice until subsequent resoly-
tion altering same.

3

4. Annual Budget Meetings. An Annual Budget Meet-
ing shall be held during the last month of each accounting
year or at such time as the Board shall direct for the purpose
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of adopting an annual budget for the Association for the com-
ing accounting year. Written notice stafing the place, day
and hour of the meeting shall be delivered personally or by
registered certified mail to each director at his address as
it appears on the books of the Association no more than forty
(40) days nor less than thirty (30) days before“themmééting;
Notice shall be given each Unit Owner pursuant to Section 1 of
Article XIII below.

5. Place of Meetings. Meetings of the Board shall
be held at the principal office of the Association or at such
other place as the directors may from time to time designate.

6. Open Meetings. Meetings of the Board shall be
open to all members and Voting Representatives.

7. Notice of Meetings.

(a) Unless otherwise provided, written notice
stating the place, day and hour of any meeting of the Board
must be given to each:director not less than five (5) nor more
than thirty (30) days before the directors' meeting, by or at

the direction of fhemﬂrnﬁ‘Aeﬂ%¢=%he=sbuLcLQLy OT—OCIT sons

calling the meeting; provided, however, in the case of an emer-
gency, only such notice as is reasonable under theé circum-

stances need be given. Notice must be given either personally

or by telegram, cablegram or first class mail; and if mailed,

the notice shall be deemed to be given when deposited in the

United States mail addressed to the director at his address,

as it appears in the records of the Association, with postage

thereon prepaid. Except as otherwise specified in these By-

laws, the notice need not specify the business to be trang-

acted at, nor the purpose of, any meeting. '

(b) Additionally, notice of every meeting of
the Board, stating the place and time thereof, shall be posted
conspicuously on the Condominium Property at least forty-eight
(48) hours prior to any such meeting to call the members at-
tention thereto; provided, however, in the event of an emer-
gency such notice shall not be required,

(¢)

8. VWaiver of Notice. A written waiver of notice
signed by any director, whether before or after any meeting,
shall be equivalent to the giving of notice to said director.
Attendance of a director at a meeting shall constitute a
waiver of notice of such meeting and waiver of any and all
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objections to the place of the meeting, the time of the meet-
ing, or the manner in which it has been called or convened,
except when a director attends a meeting for the express pur-
pose, as stated at the beginning of the meeting, of objecting
to the transaction of business because the meeting is not law-
fully called or .convened. - Neither the business to be trans-
acted at, nor the purpose of, any annual, regular or special
meeting of the directors need be specified in any written
waiver of notice.

9. Presumption of Assent. A director of the Asso-
ciation who is present at a meeting of the Board at which ac-
tion on any corporate matter is taken shall be presumed to
have assented to the action taken unless he votes against such
action or abstains from voting in respect thereto because of
an asserted conflict of interest.

10. Adjourned Meeting. A majority of the directors
present, whether or not a quorum exists, may adjourn any meet-
ing of the Board to another time and place. Notice of any
such adjourned meeting shall be given to the directors who
were not present at the time of the adjournment and, unless

smMEE tITg - are  announced at

the time of the adjournment, to the other directors.

1l. Quorum. A majority of the number of directors
fixed by these Bylaws shall constitute a quorum for the trans-
action of business at any meeting of the Board.

12. Voting.

(a) Each director present at any meeting of
the Board shall be entitled to one (1) vote on each matter
submitted to a vote of the directors. Proxy voting shall not
be permitted.

(b) A majority vote by the directors present
at a meeting of the Board at which a quorum is present shall
be the act of the Board, unless a greater number is required
under any provision of the Declaration, the Articles of Incor-
poration or these Bylaws.

.(c) A director may join by written concurrence
in any action taken at a meeting of the Board, but such con-
currence may not be used for the purposes of creating a quorum

13. Meeting By Communications Equipment. Any action
required or which may be taken at a meeting of the Board at
which a proper notice or a waiver thereof has been given pur-
suant hereto may be taken by means of a conference telephone
or similar communications equipment by means of which all pex-
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sons participating in the meeting can hear each other at the
same time. When a telephone conference i%-used, a telephone
speaker shall be attached so that any members or Voting Repre-
senatatives present may hear the discussion.

14.  Recordation of Actions. All actions of the
Board shall be recorded in minutes. Upon request, such min-
utes shall be made available for inspection by members, or
their authorized representatives, and directors, at any rea-
sonable time.

15, Procedure. The directors may adopt their own
rules of procedure which shall not be inconsistent with the
Declaration, the Articles of Incorporation, these Bylaws or
applicable law.

ARTICLE IX. COMMITTEES

1. Function. Except where specifically delegated
authority to act, committees shall serve in an advisory capa-
city to the Board and the membership, and shall make specific
recommendations to the Board and the members regarding those
A5Specl S0 for theehbiginess—rrd—nffrrre—ar—vrs Association to

which they have been delegated responsibility.

2. Types of Committees. The Board, by resolution
adopted by a majority of the full Board, may appoint such
Standing Committees or Ad Hoc Committees as it deems necessary
from time to time, including, but not limited to, an Architec-
tural Control Committee.

3. aCommittgewfowers ny committee shall have ang
may exercise all the authority granted to it by the Board, ex-
cept that no committee shall have the authority to:

(a) Fill vacancies on the Board or any commit-
tee thereof;

(b) Adopt, amend or repeal the Bylaws;

(c) Amend or repeal any resolution of the
Board; .

(d) Act on matters committed by Bylaws or res-
olution of the Board to another committee of the Board.

4, Appointment. The Board shall appoint committee
members from among the directors, officers, members and Voting
Representatives of the Association, and shall designate a
chairman and a secretary for each committee, which positions
may be filled by one or more members.

- 1.20 -



5. Term. The members and officers of each commit-
tee shall be initially appointed at any méeting of the Board,
and, thereafter shall be appointed at the annual meeting of
the Board. said appointees shall take office on the day of
such Board meeting and shall hold office until the next annual

meeting of the Board and until a successor shall have basp

appointed, or until his earlier resignation, disqualification,
removal from office, death, or until such committee shall ter-
minate, whichever first occurs.

6. Removal of Committee Members. Any committee
member may be removed from office at any time, with or without
cause, by the Board.

7. Resignation of Committee Members. Any commit-
tee member may resign therefrom by providing written notifica-
tion of such resignation to the President of the Association,
and any such resignation shall become effective immediately
upon receipt by the President of sald written notification or
at such later date as may be specified in the notification.

8. Vacancies. Any vacancy occurring in the mem~
bership of apv & 3 ITip theéreon to bo

filled by reason of an increase in the number of members of a
committee shall be filled by the Board.

ARTICLE X. COMMITTEE MEETINGS

1. Regular Meetings. Regular meetings of each
Standing Committee shall be held, as determined by the chair-
man of the committee. There shall be no reqular meetings of
any Ad Hoc Committee unless established by the chairman of
said committee. '

2. Special Meetings. Special meetings of any com~
mittee may be called at any time by the chairman of the com-
mittee or by any two (2) members thereof.

3. Place of Meetings. Committee meetings shall be
held at the principal office of the Association or at such
other place as the chairman of the committee may from time to
time designate.

4, Notice of Meetings. Written or oral notice
stating the place, day and hour of any regular or special
meeting of the committee must be given to each committee mem-
ber not less than three (3) nor more than thirty (30) days be-
fore the committee meeting, by or at the direction of the
chairman of the committee, or other persons calling the meet-~
ing. Notice must be given either personally or by telegram,
cablegram or first class mail; and if mailed, the notice shall
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be deemed to be given when deposited in the United States mail
addressed to the committee member at his address, as it ap-
pears in the records of the Association, with postage thereon
prepaid. Except as otherwise specified in these Bylaws, the
notice need not specify the business to be transacted at, nor
..the Purpose. »'Of-'»'anywmeeting;~~--~~~ T M

5. Waiver of Notice. A written waiver of notice
signed by any committee member, whether before or after any
meeting, shall be equivalent to the giving of notice to said
committee member. Attendance Oof a committee member at a meet-
ing shall constitute a waiver of notice of such meeting and
waiver of any and all objections to the place of the meeting,
the time of the meeting, or the manner in which it has been
called or convened, except when a committee member attends a
meeting for the express purpose, as stated at the beginning of
the meeting, of objecting to the transaction of business be-
cause the meeting is not lawfully called or convened. Neither
the business to be transacted at, nor the purpose of, any re-
gular or special meeting of a committee need be specified in
any written waiver of notice.

- A FourTed—MEECing . A majority of the committee
members present, whether or not a quorum exists, may adjourn
any meeting of a committee to another time and place. Notice
of any such adjourned meeting shall be given to the committee

7. Quorum. A majority of the number of members of

any committee shall constitute ga quorum for the transaction of
business at any committee meeting.

8.  Voting.

(a) Each committee member present at any meet-
ing of a committee shall be entitled to one (1) vote on each
matter submitted to a vote of the committee members; provided,
however, proxy voting shall not be permitted.

(b) A majority vote by the committee members
present at a committee meeting at which a quorum 1is present
shall be the act of the committee, unless a greater number ig
required by resolution of the Board.

9. Action Without a Meeting.

(a) By Written Consent. Any action required
or which may be taken at a committee meeting may be taken with-
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out a meeting if g3 consent in writing, setting forth the ac-
tion so to be taken, shall be signed by all of the members of
the committee. such consent shall have the same effect as a
unanimous vote,

) , (b) By Communications Equipment, Any action
required or which may be taken at a committee meeting may be
taken by means of a conference telephone or similar communi-
cations equipment by means of which all persons participating
in the meeting can hear each other at the same time.

ARTICLE XI. OFFICERS

1. Designation. The officers of this Association
shall consist of a president, past president, (when appropri -
ate), one or more vice~-presidents (as determined necessary by
the Board), a secretary and a treasurer. The Association
shall also have such other officers, assistant officers and
agents as may be deemed nhecessary or appropriate by the Boarq
from time to time. _

2. Duties; The officers of this Association shall

have the following dutics.

(a) President. The President shall be the
chief executive officer of the Association, having general
overall supervision of all the business and officers of the
Association, subject to the directions of the Board. He shall
preside at all meetings of the members and Board, and shall be
an ex officio member of al}l standing committees. He shall
execute with the Secretary or any other officer authorized by
the Board, any deeds, mortgages, bonds, contracts or other in-
struments which are duly authorized to be eXecuted, except
where the same is required or permitted by law to be otherwise
signed and exXecuted, and except where the execution thereof
shall be expressly delegated by the Board to some other offi-
cer or agent of the Association. He shall perform any and all
other duties incident to the office of President and such
other duties as may be bprescribed by the Board from time to
time.

b

) The primary
President shall be to provide continuity
from his administration to that of his successor and be a
source of information, guidance and inspiration to all offi-
cers of the Association.

(c) Vice-President. In the absence of the Pre-
sident or in the event of his death, inability or refusal to
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act, the Vice-President (or in the event there be more than
one vice-president, the Vice-Presidents in the order desig-
nated at the time of their election, or in the absence of any
designation, then in the order of their election) shall per-
form the duties of the President and, when so acting, shall
have all the powers of and be subject to all the restrictions
upon the President. Any Vice-President shall perform such
duties as from time to time may be assigned to him by the
President or by the Board.

(d) Secretary. The Secretary shall maintain
and have Custody of, all of the corporate records except the
financial records; shall have custody of the corporate seal,
shall record the minutes of all meetings of the membership and
of the Board, shall send out all notices of meetings, and

(e) Treasurer.

(1) The Treasurer shall have charge and

custody of all corperate —Eumde—pea fifrancial records. shall

keep full and accurate accounts of receipts and disbursements
and render accounts thereof at the annual meetings of the
Board and the membership and whenever else required by the
Board or the President, shall deposit all monies and other
valuable effects in the name of and to the credit of the Asso-
ciation in such depositories as may be designated from time to
time by the Board, and shall perform any and all other duties
incident to the office of Treasurer and such other duties as
may be prescribed by the Board or the President. The Trea-
surer shall be bonded by the Association. '

(2) He shall collect the assessments and
shall promptly report the status of collections and of all de-
linquencies to the Board.

(3) He shall give status reports to poten-
tial transferees, on which reports the transferees may rely,

(4) The duties of the Treasurer may be
performed by a manager pursuant to the terms of any Management
Agreement with the Association.

3. Election and Term.

(a) Each person named as an officer in the
Articles of Incorporation shall hold office until the first
annual meeting of the Board and until his successor shall have

-~ 1.24 -




been elected and qualified, or until his earlier resignation,
removal from office or death., -

cers of the Association for the ensuing year. The Board may
elect the same person to fill any two or more officers, and
the failure to elect a president, vice-president, secretary or
treasurer shall not affect the existence of the Association.
No officer excepting the President need be a member of the
Board.

(c) Each officer shall hold office for the
term of one (1) year and until his successor shall have been
elected and qualified, or until his earlier resignation, dis-
qualification removal from office or death.

4. Removal of Officers. Any officer or agent elec-
ted or appointed by the BRoard may be removed by the Board,
with or without cause whenever in its judgment the best inter-
ests of the Association will be served thereby.

5 i i i S——Afiy OfLICEL Ol agent

elected or appointed by the Board may resign such office by
providing written notification of such resignation to the Pre-
sident or to the Secretary of the Association, and such resig-
nation shall become effective immediately upon receipt of said
notification or at such later date as may be specified in the
notification.

6.

7. Compensation. At any time after the turnover

meeting, the Board shall have the authority to fix and pay
compensation in a reasonable amount to any of its officers for
services rendered by reason of sald office.

8. Bonding. The Association shall provide for fi-
delity bonding of all officers, directors or other persons who
control or disburse funds of the Association and shall bear
the cost of sudh bonding. The Association may bond any offi-
cer of the Association and shall bear the cost of such bonding.
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ARTICLE XII. INDEMNIFICATION OF OFFICERS AND DIRECTORS

1. Indemnification for Actions, Suits or Proceed-

ings.

(a) The Association shall indemnify any person
who was or is a party, or is threatened to be made a party to
any threatened, pending or completed action, suit or proceed-
ing, whether civil, criminal, administrative or investigative
(other than an action by or in the right of the Association)
by reason of the fact that he is or was a director or officer
of the Association, or is or vas serving at the request of the
Association as a director or officer of another corporation,
partnership, joint venture, trust or other enterprise, against
expenses (including attorneys' fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred by
him in connection with such action, suit or proceeding, in-
cluding any appeal thereof, if he acted in good faith and in a
manner he reasonably believed to be in, or not opposed to, the
best interests of the Association and, with respect to any
criminal action or proceeding, had no reasonable cause to be-
lieve this conduct was unlawful. The adverse termination of

S —aCtrom, —Ssul - or proceeding by judgment, order, settlement,
conviction, or a plea of nolo contendere or its equivalent
shall not, of itself, create a presumption that the person did
not act in good faith and in a manner in which he reasonably
believed to be in, or not opposed to, the best interests of
the Association, and with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct
was unlawful.

(b) The Association shall indemnify any person
who was or is a party, or is threatened to be made a party to
any threatened, pending or completed action or suit by or in
the right of the Association to procure a judgment in its
favor by reason of the fact that he is or was a director or
officer of the Association, or is or was serving at the re-
quest of the Association as a director or officer of another
corporation, partnership, joint venture, trust or other enter-
prise against expenses (including attorneys' fees) actually
and reasonably incurred by him in connection with the defense
or settlement of such action or suit if he acted in good faith
and in a manner he reasonably believed to be in, or not op-
posed to, the best interests of the Association; provided,
however, that no indemnification shall be made in respect to
any claim, issue or matter as to which such person shall have
been adjudged to be liable for negligence or misconduct in the
performance of his duty to the Association unless, and only to
the extent that the court in which such action or suit was
brought shall determine upon application that, despite the
adjudication of liability but in view of all circumstances of
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the case, such person is firmly and reasonably entitled to
indemnity for such expenses which such court shall deem proper.

(c) To the extent that a director or officer,
of the Association has been successful on the merits or other-
wise in defense of any action, suit or proceeding referred to
in Subsections (a) and (b), or in defense of any claim, issue
or matter therein, he shall be indemnified against expenses
(including attorneys' fees) actually and reasonably incurred
by him in connection therewith.

(d) Any indemnification under Subsections (a)
or (b) (unless ordered by a court) shall be made by the Asso-
ciation only as authorized in the specific case upon a deter-
mination that indemnification of the director, officer, em-
ployee or agent is proper in the circumstances because he has
met the applicable standard of conduct set forth in Subsec-
tions (a) or (b). Such determination shall be made:

(1) by the Board by a majority vote of a
quorum consisting of .directors who were not parties to such
action, suit or proceeding; or

(2) 1if such a quorum is not obtainable,
or even if obtainable, a quorum of disinterested directors so
directs by independent legal counsel in a written opinion; or

(3) by the members.

(e) Expenses (including attorneys' fees) in-
curred in defending a civil or criminal action, suit or pro-
ceeding may be paid by the Association in advance of the final
disposition of such action, suit or proceeding as authorized
in the manner provided in Subsection (d) upon receipt of an
undertaking by or on behalf of the director or officer to re-
pay such amount unless it shall ultimately be determined that
he is entitled to be indemnified by the Association as autho-
rized in this Section.

2. Other Indemnification. The indemnification pro-
vided by this Article shall not be deemed exclusive of any
other rights to which those indemnified may be entitled under
any Bylaw, agreement, vote of the members or disinterested
directors, or otherwise, both as to actions in his official
capacity and as to actions in another capacity while holding
such position and shall continue as to a person who has ceased
to be a director or officer and shall inure to the benefit of
the heirs, executors and administrators of such a person.

3. Liability Insurance. Upon the majority vote of
a quorum of the Board, the Association may purchase and main-
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tain insurance on behalf of any person who is or was a direc-
tor or officer of the Association, or is or was serving at the
request of the Association, as a director or officer of
another corporation, partnership, joint venture, trust or
other enterprise against any liability asserted against hin
and incurred by him in any such capacity, or arising out of
his status as such, whether or not the Association shall have
indemnified him against such liability under the provisions of
this Article XII.

ARTICLE XIII. ANNUAL BUDGET

1. Adoption by Board. The proposed annual budget
for Common Expenses for the Condominium shall be adopted by
the Board. said budget shall be detailed and shall show the
amounts budgeted: by accounts and expense classifications as
required by Florida Statutes. In addition to annual operating
expenses, unless otherwise waived by the Association pursuant
to the Florida Statutes, the budget shall include reserve ac-
counts for capital expenditures and deferred maintenance. A
copy of the proposed annual budget of Common Expenses shall be
mailed, by regular mail, to the Unit Owners not less than

-

thirty (30) davsg prior o the—meeting—at—irreir—tite padget

shall be considered together with a notice of such meeting.
Such meeting shall be open to the Unit Owners and Voting Re-
presentatives.

2. Excessive Assessments. In the event the adopted
budget requires Assessments against Unit Owners in any account-
ing year exceeding one hundred fifteen percent (115%) of such
Assessments for the preceeding year, the Board, upon written
application of at least ten percent (10%) of the Unit Owners
to said Board, shall call a special meeting of the membership
within thirty (30) days, upon not less than ten (10) days!
written notice to each Unit Owner. The purpose of the special
meeting shall be to consider and enact a budget. The Board
may propose a revised budget to the members at such membership
meeting, or in writing prior to said meeting.

At the special meeting or any adjournment there
hall consider and enact a budget.

the memb

epres

In the event the membership is unable to adopt a bud-
get at the special meeting or adjournment thereof, within five
(5) days, the Board shall hold a special meeting and adopt an
annual budget which does not require Assessments against Unit
Owners in the accounting year exceeding one hundred fifteen
percent (115%) of such Assessments for the preceeding year.
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3. Determination of Increase, In determining whe-
ther Assessments exceed one hundred fifteen percent (115%) of
Assessments for prior years, there shall be excluded from the
computation any provision for reasonable reserves for repair
or replacement of the Condominium Property, anticipated ex-
penses of the Association which are not expected to be in-
curred on a regular or annual basis, or Assessments for better-
ments to the Condominium Property.

4. Limit on Increase of Budget. As long as Devel-
oper 1is in control of the Board, said Board shall not impose
an Assessment for a Year greater than one hundred fifteen per-
cent (115%) of the prior accounting year's Assessment without
the approval of a majority of all Voting Representatives.,

- ARTICLE XIV. ASSESSMENTS

1. Determination and Payment. After adoption of a
budget, a determination of the annual Assessment; per»»qup‘

tioni the total sum. o dget.

8] s provided for
at Section

16 9%=%he=ﬁﬁt¥ﬁfﬁLlon, the annual assessment of the

Property Owners! Association may be collected by the Associa-
tion in which case both assessments shall be made against Unit

nth stallments.. o : sty day”

mo. The Board shall promptly deliver or mail to each Unit
Owner or other person designated, in writing, to receive such
notice, a statement setting forth the amount of the annual
assessment, the amount of each monthly installment and the
dates on which payment is due. The statement shall indicate
whether the annual assessment of the Property Owners' Assso-
ciation has been included and, if so, the amount of such as-
sessment, Such payments shall be due and payable regardless
of whether or not members are sent or actually receive a writ-
ten notice,

2. Failure to Adopt a Budget. If an annual budget
has not been adopted for the accounting year at the start of
salid year, an Assessment in the amount of the last prior an-

amended Assessnpent.

3. Excess Income. If for any reason, the budget
provides income in excess of the Association's needs, such
over-assessments shall be retained by the Association in its
account to be applied to any reserve account or to the next
ensuing year's expenses or rebated to the members, at the
direction of the Board.
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4. Amended Budget. Subject to the requirements of
Article XIII above, in the event the annual Assessments proves
to be insufficient, the budget and Assessments may be amended
at any time by the Board.

5. The Board shall have power
to levy special Assessme ecessary for actual economic
needs of the Association with the consent of the members. Ad-
ditionally, special assessments may be levied against indivi-
dual Unit Owners in accordance with Subsection 2(m) of Article
XVI below, which deals with the enforcement of the terms of
the Declaration.

6. Initial Maintenance Fee. The initial purchaser
of a Condominiun Unit, at the time of purchase, shall pay an
initial maintenance fee of an amount equal to two monthly
installments of his annual Assessment as determined at said
time, which sum shall be over and above the Assessments re-
ferred to herein.

7. Exemptien of Developer. Notwitstanding anything
contained herein to the contrary, as set forth in the Condo-

minium Act =y eeFETtTOT, — DeveToper

shall not be assessed as a Unit Owner for capital improvements
without its written approval so long as it holds Units for
sale in the ordinary course of business.

ARTICLE XV. RULES AND REGULATIONS

1. Purpose. The Rules and Regulations of the Asso-
ciation shall be a list of certain reasonable restrictions on,
and requirements for, the use, maintenance, and appearance of
the Condominium Property or portions thereof and any land or
facilities subject to Association powers pursuant to Section
13 of the Declaration. Such Rules and Regulations shall be in
addition to all other requirements of the Declaration, the
Declaration of Covenants, and the Articles of Incorporation
and bylaws of the Association and the Property Owners' Asso-
ciation.

2. Modification. Certain Rules and Regulations
have been promulgated by Developer and a copy thereof is on
file with the .Secretary of the Association. These Rules and
Regulations may be modified, amended or repealed and new re-
strictions and requirements may be adopted from time to time
by the majority vote of the Board or the membership.

3. Application. Every Unit Owner, occupant, guest
and invitee shall be subject to the Rules and Regulations.
Copies of such Rules and Regulations, as amended from time to
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time, shall be furnished by the Association to all Unit Owners
and occupants of any Unit on request. T

4. Exceptions. The Board may, under special cir-
cumstances, waive or vary specific restrictions or require-
ments in individual cases upon a vote of two-thirds (2/3) of
the entire Board. The Board may impose conditions on any
waiver or variance.

ARTICLE XVI. REMEDIES FOR VIOLATION AND DISPUTES

1. Legal Remedies.

(a) In the event of violation of the provi-
sions of the Condominium Act, or the Declaration, Articles of
Incorporation, Bylaws or Rules and Regulations of the Associa-
tion, as the same are now or may hereafter be constituted, the
Association, on its own behalf, may bring appropriate action
to enjoin such violation or to enforce the provisions of said
documents or sue for damages, or take all such courses of ac-
tion at the same time, or bring appropriate action for such
other legal or equitable remedy as it may deem appropriate.

3 e I W e LR TN SRy GUR Gr—
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in no event be deemed a waiver of the right to enforce later
violations. '

(b) In the event of such legal action brought
against a Unit Owner, the losing defendent shall pay all costs
and expenses, including, but not limited to, legal services
rendered prior to litigation, filing and service of process
fees, reasonable attorneys' fees and court costs incurred by
the Association incident to the proceeding, during trial upon
any appeal and post judgment proceedings. Each Owrier, for
himself, his heirs, successors and assigns, agrees to the
foregoing provisions relating to default and abatement of
nuisance, regardless of the harshness of the remedy available
to the Association, and with the intent of all Owners to give
to the Association a method and procedure which will enable it
at all times to operate on a businesslike basis, to collect
those monies due and owing it from Owners of Condominium Par-
cels and to preserve each other's right to enjoy his Unit free
from unreasonable restraint and nuisance.

(c) The costs and expenses authorized at Para-
graph (b) above shall be assessed against the Unit Owner's
Unit as a special assessment collectible in the same manner as
any other Assessment of the Association.

2. Hearing Procedures.

(a) Written Complaint. An action under this
Section is initiated upon the filing of a written complaint by
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any member of the Association or by any officer or director
with the Board; provided, however, no such action under this
Section may be initiated on any matter which is being arbi-
trated under Section 3 below or which has been decided by such
arbitration. The complaint shall constitute a written state-
ment of charges which shall set forth in ordinary and concise
language the acts or omissions with which the respondent is
charged, to the end that the respondent will be able to pre-
pare his defense. The complaint shall specify the specific
provisions of the Condominium Act, the Declaration, Articles
of Incorporation, Bylaws or Rules and Regulations which the
respondent is alleged to have violated, but shall not consist
merely of charges phrased in the language of such provisions
without supporting Ffacts.

(b) Service of Complaint. Upon the filing of
the complaint, the Board shall serve a copy thereon on the re-
spondent by any of the following means: [1] personal delivery
or [2] registered or certified mail, return receipt requested,
and addressed to respondent, at the address appearing on the
books of the Association. Service by mailing or posting shall
be deemed delivered and effective two (2) days after such

pPosng—and—mrarT—tr—a—ToeguTar depository of the United
States Postal Service. The complaint shall be accompanied
with a postcard or other written form entitled “Notice of De-
fense'", further described at Subsection (d) below, and a '"No-
tice of Hearing" as set forth in Subsection (c) below. No
order adversely affecting the rights of the respondent shall
be made in any case, unless the respondent shall have been
served as provided herein.

(c) Notice of Hearing. Along with service of
complaint, the Board shall serve a Notice of Hearing, as pro-
vided herein, on all parties giving at least twenty (20) days
notice of said hearing. The Notice to the respondent shall be
substantially in the following form but may include other in-
formation:

"You are hereby notified that a hearing
will be held before the Board of Directors
of the Association at

on the
day of . 19_ , at the hour
of upon the charges made in the

complaint served upon you. You may be pre-
sent at the hearing, may but need not be
represented by counsel, may present any
relevant evidence and you will be given
full opportunity to cross-examine all wit-
nesses testifying against you. You are
entitled to compel the attendance of wit-
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nesses and the production of books, docu-
ments or other items by applying to the
Board of Directors.®

If any of the parties can, within forty-
eight (48) hours, show good cause as to why they cannot attend
the hearing on the set date and indicate times and dates on
which they would be available, the Board may reset the tinme
and date of hearing and promptly deliver notice of the new
hearing date.

(d) Notice of Defense. Service of complaint
and Notice of Hearing shall be accompanied by a Notice of De-
fense which shall be signed by respondent, or on behalf of
respondent, and returned to the Board within forty-eight (48)
hours after service Or respondent shall be deemed to have ad-
mitted to the complaint in whole.

The Notice of Defense shall state the re-
spondent may:

- (1) Attend a hearing before the Board as
herein provided;

(2) Object to a complaint upon the grounds

that it does not state acts or ommissions upon which the Board
may proceed;

respondent cannot identify the violating behavior or prepare
his defense; or

(4) Admit to the complaint in whole or in
part. In such event the Board shall meet to determine appro-
priate action or penalty if any.

(e) Cease and Desist Orders. The Board may,
at its own discretion, issue a Cease and desist order, along
with the complaint statement to respondent such cease and de-
sist order to be substantially in the following form:

"The ,Board has received the attached com-
plaint.v

"By authority of Article XVI, Section 2 of

the Bylaws, the Board hereby requests that

you CEASE AND DESIST such acts or actions

until such time, if any, as a ruling of

the Board of Directors or court of law per-
mits."
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"Failure to comply with this request ﬁay
result in penalty greater than fthat which
would be imposed for a single violation.*

(£f) Insufficient Complaint. Any objections to
the form or substance of the complaint shall be considered by
the Board within five (5) days of their receipt. The Board
shall make its determination and notify all parties within
said five (5) day period. If the complaint is insufficient,
the complaining party shall have seven (7) days within which
to amend the complaint to make it sufficient. The same pro-
cedure as set forth above shall be followed with respect to
any amended or supplemental complaint. If it is determined by
the Board that the complaint is still insufficient, then the
matter shall be dismissed by the Board.

(g) Amended or Supplemental Complaints. At
any time prior to the hearing date, the Board may file or per-
mit the filing of an amended or supplemental complaint. All
parties shall be notified thereof in the manner herein pro-
vided. If the amended or supplemental complaint presents new
charges, the Board shall afford the respondent a reasonable

, " o -
QDppOrbuRILyto—prepare—iis—defrrre—tirereto=

(h) Discovery. Upon written request to the
other party, made prior to the hearing and within fifteen (15)
days after service of the complaint by the Board or within ten
(10) days after service of any amended or supplemental com-
plaint, either party is entitled to (1) obtain the names and
addresses of witnesses to the extent known to the other party,
and (2) inspect and make a copy of any statements, writing and
investigative reports relevant to the subject matter of the
hearing. Nothing in this Section, however, shall authorize
the inspection or copying of any writing or thing which is
privileged from disclosure by law or otherwise made confiden-
tial or protected as the attorney's work product. Any party
claiming his request of discovery has not been complied with
shall submit a petition to compel discovery with the Board.
The Board shall make a determination and issue a written order
setting forth the matters or parts thereof which the peti-
tioner is entitled to discover.

(1) Notarized Statements. At any time ten
(10) or more days prior to a hearing or a continued hearing,
any party shall mail or deliver to the opposing party a copy
of any sworn statement which that party proposes to introduce
in evidence together with a notice as provided below. Unless
the opposing party, within seven (7) days after such mailing
or delivery, mails or delivers to the proponent a request to
cross-examine such author, or if the opportunity to cross-
examine such author is not afforded after request is made as
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herein provided, the statement may be intgoduced in evidence,
but shall be given only the same effect as hearsay evidence.

(j) Constraints on the Board. It shall be in-
cumbent upon each director to make a determination as to whe-
ther he is able to function in a disinterested and objective
manner in consideration of the case before it. Any member in-
capable of such objective consideration of the case shall dis-
close such to the Board and remove himself from the proceed-

ings and have it so recorded in the minutes.

‘ The respondent may challenge any director
for cause, where a fair and impartial hearing cannot be af-
forded, at any time prior to the taking of evidence and testi-
mony at the hearing. In the event of such a challenge, the
Board shall meet .to determine the sufficiency of the challenge.
A majority of the Board may sustain the challenge, removing
the director from the proceedings and have it so recorded in
the minutes. All the decisions of the Board in this regard
shall be final.

In either event, the President shall ap-~

point a member or Voting Representabive of the Awsoetastomr—to

serve as a temporary director replace the director so removed.
(k) Hearing.

(1) Whenever the Board has commenced to
hear the matter and a director is forced to withdraw prior to
a final determination, the remaining directors shall continue
to hear the case.

(2) Each party shall have these rights:
to call and examine witnesses; to introduce exhibits; to cross-
examine opposing witnesses; and to rebut the evidence against

him. Even if the respondent does not testify on his own be-
half, he may still be called and examined as if under cross-
examination, Oral evidence shall be taken only on oath or

affirmation administered by an officer of the Association.

(3) The hearing need not be conducted ac-
cording to technical rules relating to evidence and witnesses.
Generally, any.relevant evidence shall be admitted if it is
the sort of evidence on which responsible persons are accus-
tomed to rely in the conduct of serious affairs, regardless of
the existence of any common law or statutory rule which might
make improper the admission of such evidence over objection in
civil actions. Hearsay evidence may be used for the purpose
of supplementing or explaining other evidence, but shall not
be sufficient in itself to support a finding.
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{(4) The Board shall choose one director
who shall serve as hearing officer 'and preside over the hear-
ing. At the beginning of the hearing, the hearing officer
shall explain the rules and procedures by which the hearing is
to be conducted. Generally, each principal is entitled to
make an opening statement, starting with the complainant.
Then each party is entitled to produce evidence, witnesses and
testimony and to Ccross-examine the witnesses and opposing par-
ty. Then each party is entitled to make a closing statement.
Any party may waive the rights to exercise any part of this
process, and the Board is entitled to exXercise its discretion
as to the specific manner in which the hearing will be con-
ducted, so long as the above rights are protected. ’

(1) Authorized Action. At the conclusion of
testimony, the Board shall deliberate the evidence. By a vote
of the directors, the Board shall determine whether the alle-
gations as presented constitute a violation of the covenants
or rules and regulations. If the Board concludes that a vio-
lation has taken place, it shall have the following elections:

(1) Reprimand;

(2) Levying a fine in such amount as the
occasion determines;

(3) Authorize the initiation of appropri-
ate action.

(m) Fines. Fines levied by the Board pursuant
to Subsection (1) shall be considered a special assessment
against the member, leviable by the Board against the Unit and
collectible in the sane manner as any other Assessment of the
Association.

3. Arbitration. Any internal dispute arising from
the operation of the Condominium among Unit Owners, the Asso-
ciation, their agents and assigns may be submitted to volun-
tary binding arbitration by the Division of Florida Lands and
Condominiums pursuant to the rules and regulations promulgated
thereby. The decision of arbitration shall be final; however,
such decision shall not be deemed final agency action. Noth-
ing in this provision shall be construed to foreclose the par-
ties from proceedings in a trial de novo, and if such judicial
proceedings are initiated, the final decision of the arbitra-
tion shall be admissible in evidence. Any party may seek en-
forcement of the final decision of the arbitrator in a court
of competent jurisdiction. The hearing procedures set forth
at Section 2 above shall not be available in any matter which
is being arbitrated or has been decided by arbitration.
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ARTICLE XVII. INSURANCE, BONDING

The insurance, other than title insurance, which
shall be carried upon the Condominium Property and the prop-
erty of the Unit Owners shall be governed by the following
provisions:

1. Liability Insurance. The Board shall obtain
and maintain public liability insurance covering all of the
Common Elements, and insuring the Association and the Unit
Owners, as their interests appear, in such amount as the Board
may determine from time to time, in its sole discretion. Said
insurance shall include, but not be limited to, legal liabil-
ity, hired automobile, non-owned automobile, and off-premises
employee coverages. All liability insurance shall contain
cross-liability endorsement to cover liabilities of the Unit
Owners as a group to a Unit Owner .

2. Casualty Insurance.

(a) The Association shall obtain fire and ex-
tended coverage insurance, vandalism and malicious mischief

s any I'eal property is in an area identified
by the Department of Housing and Urban Development as having a
special flood hazard, flood insurance. Such insurance shall
insure all of the insurable improvements within the Condomin-
ium, including personal property owned by the Association, in
and for the interest of the Association and all Unit Owners
and their Mortgagees, as their interests may appear in an
amount equal to the maximum insurable replacement value, in
accordance with the original plans and specifications as ac-
tually built, including modifications, if any, as determined
annually by the Board.

(b) All policies purchased by the Association
shall be for the benefit of the Association, all Unit Owners,
and their Mortgagees, as their interests may appear. Said
policies shall provide that all insurance proceeds payable on
account of loss or damage shall be payable to the Association.
The Association shall be liable for the payment of premiums
and for the renewal and sufficiency of policies, the failure
to collect any insurance proceeds, and the form or content of
the policies. The Association shall receive such proceeds as
are paid and hold the same for the purposes herein stated, and
for the benefit of the Association, the Unit Owners, and their
respective Mortgagees (hereinafter sometimes collectively re-
ferred to as Beneficial Owners)as their interests shall appear.

(c) Proceeds of insurance policies received by

the Association shall be distributed to or for the benefit of
the Beneficial Owners in the following manner:
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(1) Reconstruction or Repair: If the dam-
age, for which the proceeds were paid, is to be repaired and
restored, the proceeds shall be paid to defray the cost there-
of. Any proceeds remaining after defraying such costs shall
be distributed to the Beneficial Owners or retained, pursuant
to Subsection (f) below. all remittances to Unit Owners and
their Mortgagees shall be payable jointly to them. This is a
covenant for the benefit of any Mortgagee of -a Unit and may be -
enforced by same.

(2) Failure to Reconstruct or Repair: 1If
it is determined, in the manner herein provided, that the dam-
age for which the proceeds are paid shall not be repaired and
restored, the proceeds shall be disbursed to the Beneficial
Owners; remittances to Unit Owners and their Mortgagees being
payable jointly to them. This is a covenant for the benefit
of any Mortgagee of a Unit and may be enforced by same. In
the event of loss or damage to personal property belonging to
the Association, and should the Board determine not to replace
Or repair such personal pbroperty as may be lost or damaged,
the proceeds shall be distributed to the Beneficial Owners or
retained pursuant to Subsection (f), herein.

(3) Record of Beneficial Ownership: In
making distribution to Unit Owners and their Mortgagees, the
Association may rely upon the Association records as to the
names of the Unit Owners and their Mortgagees and their re-
spective share of the distribution, confirmed in writing by a
title insurance company or abstract company authorized to do
business in the State of Florida.

(d) Loss Less than "Substantial": Where a
loss or damage occurs to more than one Unit, to the Common
Elements, or to any Unit or Units and the Common Elements, but
salid loss is less than "substantial' (as hereinafter defined),
it shall be obligatory upon the Association and the Unit
Owners to repair or restore the damage caused by said loss.
Where such loss or damage is less than "substantial':

(1) The Board shall promptly obtain reli-
able and detailed estimates of the cost of repairing and res-
toration.

(2) If the damage or loss is limited to
the Common Elements, with no, or inconsequential damage or
loss to any individual Unit, and if such damage or loss to the
Common Elements is less than $3,000, the Association shall
promptly contract for the repair and restoration of the damage.

(3) If the damage or loss involves any
individual Unit as well as Common Elements, or if the damage
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is limited to the Common Elements alone, but is in excess of
$3,000, the insurance proceeds shall be disbursed by the Asso-
ciation for the repair and restoration of the property; pro-
vided, however, if the loss or damage involves any Units,
written approval shall be required of the institutional first
Mortgagee of such Unit. The Association may rely upon the re-
cords of the Association and the aforesaild first Mortgagee, if
said first Mortgagee's written approval is required, as to the
payee and the amount to be paid from said proceeds. All pay-
ees shall deliver paid bills and waivers of mechanics' liens
to the Association and execute any affidavit required by ei-
ther by law, by the Association, or by the aforesaid first
Mortgagee. In addition to the foregoing, the first Mortgagee
whose approval may be required, as aforesaid, shall have the
right to require the Association to obtain a completion, per-
formance, and payment bond in an amount and with a bonding
company authorized to do business in the State of Florida
which is acceptable to said Mortgagee,

(4) Subject to the foregoing, the Board _
shall have the right .and obligation to negotiate and contract
for the repair and restoration of the premises.

(5) If the proceeds of the insurance are
insufficient to pay for the estimated cost of restofation and
repair (or for the actual cost thereof, if the work has ac-
tually been done), the Association shall promptly, upon deter-
mination of the deficiency, levy a special Assessment against
all Unit Owners in proportion to the Unit Owners' share in the
Common Elements.

(e) "Substantial Damage": As used in these
Bylaws, or any other context dealing with this Condominium,
the term “substantial" damage shall mean loss or damage where-
by three-fourths (3/4) or more of the total space in the build-
‘ing comprising the Condominium Property is rendered untenant-
able, or loss or damage whereby seventy-five percent (75%) or
more of the total amount of insurance coverage on said build-
ing becomes payable. The Board shall promptly obtain reliable
and detailed estimates of the cost of repair and restoration
thereof. Should such "substantial" damage occur, then:

. (1) A membership meeting shall be called
by the Board, to be held not later than sixty (60) days after
the casualty, to determire the wishes of the membership with
reference to the abandonment of the Condominium subject to the
following:

(a) If the insurance proceeds avail-

able for restoration and repair, are sufficient to
cover the cost thereof so that no special Assessment
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is required, then the Condominium Property shall be
restored and repaired unless three-fourths (3/4) of
the Voting Representatives of the Condominium eli-
gible to vote shall vote to abandon the Condominiumn,
in which case the Condominium Property shall be re-
moved from the provisions of the law, in accordance
with Section 718.117 of the Condominium Act.

(b) If the insurance proceeds avail-
able for restoration and repair, are not sufficient
to cover the cost thereof so that a special Assess-
ment will be required, as set forth above, then a
vote will be taken of the membership of this Condo-
minium to determine whether said special Assessment
should be made, or whether the Condominium should be
abandoned. Said Assessment shall be’  made and the
Condominium Property restored and repaired, unless
two-thirds (2/3) of the Voting Representatives of
this Condominium entitled to vote shall vote to
abandon the Condominjium. In the absence of such a
vote to abandon, the Association shall immediately
levy such special Assessment.

(c) Unless it is determined to aban-
don the Condominium, the Association shall proceed
to negotiate and contract for such repairs and res-
toration subject to the provisions set forth above.
The insurance and special Assessment proceeds shall
be disbursed by the Association for the repair and
restoration of the property, as hereinabove provided.

(2) In the event any dispute shall arise
as to whether or not "substantial" damage has occurred, it is
agreed that such a finding made by the Board shall be binding
upon all Unit Owners.

(£f) Surplus: The insurance proceeds shall
first be distributed in payment of costs of repair and restor-
ation; and if there is a balance in the funds held by the
Association after the payment of all costs of the repair and
restoration, such balance may be retained as a reserve, or
wholly or party distributed at the discretion of the Board,
unless the Mortgagee holding and owning the first recordegd
Mortgagee encumbering a Unit requires distribution. 1In the
event of distribution, then the Association shall distribute
any such balance to the Beneficial Owners of the fund in the
manner elsewhere stated.

(g) Plans and Specifications: Any repair and

restoration must be substantially in accordance with the plans
and specifications for the original building, or as the build-
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ing was last constructed, or according to the plans approved
by the Board. If any material or substantial change is con-
templated, the approval of all first Mortgagees shall also be
required.

4, Other Insurance. The Board may obtain such
other insurance as the Board shall determine from time to time
to be desirable.

5. Insurance on Units. Each Unit Owner shall be
solely responsible for purchasing, at his own expense, liabil-
ity insurance to cover accidents occurring within his Unit,
and for purchasing insurance upon his personal property and
for living expenses.

6. Association's Power to Compromise Claim: The
Association is hereby irrevocably appointed agent for each
Unit Owner, for the purpose of compromising and settling
Claims aris:‘inn' under Jncoiuye oy ] o o SO —— S e

ciation, and to execute and deliver releases therefor, upon
the payment of claims. ’

7. Institutional Mortgagee's Right to Advance

Premiums: Should the Association fail to pay insurance pre-
miums required hereunder when due, or should the Association
fail to comply with other insurance requirements of the Mort-
gagee(s), said Mortgagee(s) shall have the right, at its op-
tion, to order insurance policies and to advance such sums as
are required to maintain or procure such insurance, and to the
extent of the money so advanced, said Mortgagee shall be sub-
rogated to the Assessment and lien rights of the Association
as against the Unit Owners for the payment of such item of
Common Expense,

8. Unit Owners' Liability. Anything in this Arti-
cle XVII to the contrary notwithstanding, each individual Unit
Owner shall be responsible to the Association for payment of
any deductible from the insurance proceeds required by the
Association's 1liability, casualty, Workmen's Compensation and
such other insurance policies in force under the terms of this
Article, for any claim arising as a result of the Unit Owner's
act or omission, or that of any guest, invitee or lessee of
the Unit Owner. The Association shall have the power to as-
sess any Unit Owner for such deductible.

9, Miscellaneous. Premiums for all insurance cov-
erage obtained by the Association, and other expenses in con-
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nection with such insurance, shall be paid by the Association
and be charged as a Common Expense. All such insurance shall
be placed with good and responsible companies, authorized to
do business in Florida.

10. Fidelity Bonds. The Association shall provide
fidelity bonding in the principal sum of not less than
$10,000.00 for all officers or directors who control or dis-
burse funds of the Association.

ARTICLE XVIII. BOOKS, RECORDS AND FINANCES

Fiscal Year.

.01 = ; The
Board is expressly authorized ge this fisc: year by
resolution at any time for the convenience of the Association.

2. Books and Records.

(a) The Association shall keep minutes of the _
proceedings of its members, its Board and its committees,
which minutes shall be available for inspection by Unit Ownerg.

e¥r—thretr—artitorized representative d b
reasonable time S iation

not le

(b) The Association shall maintain correct and
complete books and records of account. These records shall be
open to inspection by Unit Owners or their authorized repre-
sentatives at reasonable times and written summaries of them
shall be supplied at least annually to Unit Owners or their
authorized representatives. Failure to permit inspection of
the Association's accounting records by Unit Owners or their
authorized representatives shall entitle any person prevailing
in an action for enforcement to recover reasonable attorneys!
fees from the person or persons in control of the books and
records who, directly or indirectly, deny access to the books
and records for inspection. The accounting records shall be
maintained according to good accounting practices. The re-
cords shall include, but are not limited to:

(1) A record of all receipts and expendi-
tures,

(2) 2n account for each Unit, designating
the name and current mailing address of the Unit Owner, the
amount of each Assessment, the dates and amounts in which the
Assessments come due, the amount paid upon the account, and
the balance due.
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(c) A copy of each insurapce policy obtained
by the Association shall be made available for inspection by
Unit Owners at reasonable times.

(d) The Association may maintain a suitable
register for the recording of pledged or mortgaged Condominium
Parcels. Any pledgee or Mortgagee of a Condominium Parcel may,
but is not obligated to, notify the Association in writing of
the pledge or mortgage. In the event notice of default is
given any Unit Owner, under an applicable provision of the By-
laws or the Declaration, copy of such notice shall be mailed
to the registered pledgee or Mortgagee.

(e) The membership list required by Section 4
of Article V above shall be made available for inspection by
Unit Owners or their authorized representatives at any reason-
able times. :

(f) Current copies of the Declaration, the
Articles of Incorporation of the Association, the Bylaws,
other rules governing the Condominium, and the most recent

annual audited financial statement, if such is prepared, shall
be —available-—feor—inspectien Y PDrospective purchasers, upon

request, during normal business hours or under other reason-
able circumstances. ’

3. Funds.

(a) All funds of the Association shall be de-
posited from time to time to the credit of the Association in
one or more such banks, trust companies or other depositories
as the Board may from time to time designate, upon such terms
and conditions as shall be fixed by the Board. The Board may
from time to time authorize the opening and keeping, with any
such depository as it may designate, of general and special
bank accounts and may make such special rules and regqulations
with respect thereto, not inconsistent with the provisions of
these Bylaws, as it may deem necessary.

(b) Association funds shall be used only for
Association purposes and may not be expended for the purposes
of Developer, including but not limited to sales and promotion
activities, utilities or other costs for construction activi-
ties or repair or replacement which is within the warranty
obligations of Developer, nor may Association personnel be
used for such purpose at Association expense.

(c) The authorized signers on all depository
accounts shall be the President, Vice-President, Secretary,
Treasurer, or such other officer
from time to time designate.
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Z . one of whom must be an offi-
cer of the Association; checks for less than Fifty Dollars
($50.00) may be signed by any one of the authorized signers.
Checks shall be issued only for all bills within the provi-
sions of the budget adopted by the Board or pursuant to spe-
cial appropriations made by the Board.

(d) Drafts or other orders for the payment of
money, excepting depository accounts, and all notes or other
evidences of indebtedness issued in the name of the Associa-
tion shall be signed by such officers or officers, agent or
agents of the Association and in such manner as shall from
time to time be determined by resolution of the Board. 1In the
absence of such determination by the Board, such instruments
shall be signed by the Treasurer or an Assistant Treasurer, if
any, and countersigned by the President. '

4. Financial Information. Within three (3) months
following the end of the accounting year of the Association,
the Board shall mail or furnish by personal delivery to each
Unit Owner a complete financial report of actual receipts and

expenditures for the previous accounting vyear. The report
shall show the ameunt—es TECEIPtS by acCOUnts —and receipt

classifications and shall show the amounts of expenses by ac-
counts and expense classifications including, if applicable,
but not limited to, the following:

(a) Costs for security;

(b) Professional and management fees and ex-

penses;
(c) Taxes;
(d) Costs for recreation;
' (e) Expenses for refuse collection and utility
services;

(f) Expenses for lawn care;

(g) Costs for building maintenance and repair;
‘(h) Insurance costs;

(1) Administrative and salary expenses; and

(i) General reserves, maintenance reserves,
and depreciation reserves.
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ARTICLE XIX. EMINENT DOMATN

(a) The Association shall represent the Unit
Owners in any condemnation proceedings or in negotiations,
settlements and agreements with any condemning authority for
acquisition of the common elements, or part thereof.

(b) In the event of a taking or acquisition of
part or all of the Common Elements by a condemning authority,
the award or proceeds of settlement shall be payable to the
Association for the use and benefit of the Unit Owners and
their mortgagees as their interest may appear. Any such tak-
ing or acquisition shall be deemed to be a loss and any award
payable as a result of such taking or acquisition shall be
distributed or used in accordance with the provisions of Sec-
tion 2 of Article XVII. )

ARTICLE XX. NON-PROFIT OPERATIONS

This Association shall not authorize nor issue
shares of stock. No dividend will be paid, and no part of the
income of this Association will be distributed to its members,

directors or officers, However, the Agcsociation APt o

pensation 1n a reasonable amount to members, officers or di-
rectors for services rendered, subject to the limitations of
Section 6 of Article VII and Section 7 of Article XI.

ARTICLE XXI. CORPORATE SEAL

The Board shall provide a corporate seal which shall
be circular in form and shall have inscribed thereon the name
of the Association, the state of incorporation, the year of
incorporation, and the words "corporation not for profit".

These Bylaws may be revised, amended or repealed,
unless specifically prohibited herein, at any meeting of the
Board or the membership by a majority vote, provided that no-
tice of said meeting is given in accordance with these Bylaws,
and that said notice contains a full statement of the proposed
amendment. No revision of or amendment to the Bylaws shall be
valid unless set forth in or annexed to a duly recorded amend-
ment to the Declaration. No Bylaw shall be revised or amended
by reference to its title or number only. Proposals to amend
existing Bylaws shall contain the full text of the Bylaws to
be amended, new words shall be inserted in the text underlineqd,
and words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that this pro-
cedure would hinder, rather than assist, the understanding of
the proposed amendment, it is not necessary to use underlining
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and hyphens as indicators of words added or deleted, but in-
stead, a notation must be inserted immediately preceding the
proposed amendment in substantially the following language:
"Substantial rewording of Bylaw. See Bylaw for present
text." Nommaterial errors or omissions in the Bylaw process
shall not invalidate an otherwise properly promulgated amend-
ment, No amendment to said Bylaws shall be adopted which
would affect or impair the validity or priority of any mort-
gage covering any Condominium Parcel.

ARTICLE XXIII. MISCELLANEOUS

l. Articles and Other Headings. The Articles and
other headings contained in these Bylaws are for reference
purposes only and shall not affect the meaning or interpreta-
tion of these Bylaws. )

2. Gender and Number. Whenever the context re-
quires, the gender of all words used herein shall include the
masculine, feminine and neuter, and the number of all words ~
shall include the singular and plural ‘thereof.

3 Hembe e .and-Ouwoe gyt e Pt P o e

ation, all Unit Owners shall be members and all members must
be Unit Owners; therefore, said designation shall ‘be deemed
synonymous,

4. Revocability of Authorizations. No authoriza-
tion, assignment, referral or delegation of authority by the
Board to any committee, officer, agent or other official of
the Association shall preclude the Board from exercising the
authority required to meet its responsibility for the Opera-
tion of the Condominium. The Board shall retain the right to
rescind any such authorization, assignment, referral or dele-
gation in its sole discretion.

S. Validity. should any of the covenants herein
imposed be void or become unenforceable at law or in equity,
the remaining provisions of this instrument shall, neverthe-
less, be and remain in full force and effect. Defects or
omissions in the Bylaws shall not affect the validity of the
Condominium or the title to Condominium Units.
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SECRETARY'S CERTIFICATE

THIS IS TO CERTIFY that I am the Secretary of HARBOR
WALK ONE CONDOMINIUM ASSOCIATION, INC., and the foregoing By-
laws of said Association were duly adopted by the Board of

Directors of the.Association at the Organizational Meeting of
said directors held on

. 1983.
2 ) \
AL Breqor
Secretary-
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HISTORY OF BYLAWS

The initial Bylaws of HARBOR WALK ONE CONDOMINIUM

ASSOCIATION, INC. were first adopted on *Moarnc A D , 1983,
Amendments made subsequent to R ATV N Yt , 1983,
should be listed below.
AMENDMENTS
CHANGE DATE OF ADOPTION BY SECTIONS
NUMBER MEMBERSHIP OR BOARD AMENDED
246k 1.48 -
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