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DECLARATION OF CONDOMINIUM 

FOR 

THE CLUB RESIDENCES, A CONDOMINIUM 

I. 

SUBMISSION STATEMENTS 

The Club Residences, Inc., a Tennessee corporation, hereinafter 
Developer, owner and holder of fee simple interest in and to the real 
property, as hereinafter described in Section III hereof, entitled Land, 
hereby submits the interest described in Section III to condominium 
ownership pursuant to Chapter 718, Florida Statutes, The Condominium 
Act, upon the terms, conditions, restrictions, descriptions and 
limitations hereinafter set forth. Except where variances permitted by 
law appear in the Declaration and its attached By-Laws or Articles of 
Incorporation, or in lawful amendments to either of them the provisions 
of The Condominium Act as presently constituted, including the 
definitions therein contained, are adopted and included herein by 
express reference. 

II. 

NAME 

The name by which the Condominium is to be known and identified is: 
THE CLUB RESIDENCES, A CONDOMINIUM. 

III. 

LAND 

The legal description of the fee simple interest in real property 
included in the Condominium and submitted herewith to condominium is 
attached hereto as Exhibit "A". 

IV. 

IDENTIFICATION OF UNITS AND PARKING SPACES 

A. The Condominium Property consists of the land described in 
Section III hereof and all easements and rights appurtenant thereto, 
together with the buildings and other improvements constructed thereon, 
which include the units, common elements, and limited common elements. 
The principal improvements on the real property submitted herewith to 
condominium ownership consists of two apartment buildings containing 
eight (8) units, with (16) parking spaces, of which (8) are enclosed, 
and a centrally located swimming pool. 

B. Each condominium unit and enclosed parking.space shall be 
designated by a single digit letter and number as shown on the plot plan 
attached hereto as Exhibit "B", and made a part hereof. 

The ocean-side apartment building shall be of concrete blocks and 
stucco construction. The ocean-side building shall be three stories in 
height and the pool-side parking structure shall be a one-story garage 
structure. The second building located east of the swimming pool shall 
be of concrete blocks and stucco construction. 

The balconies, terraces or porches abutting each apartment unit are 
limited common elements appurtenant to those units which they abut, the 
use of which is restricted to the units which they are appurtenant. 
Maintenance and upkeep of each balcony, terrace or porch shall be the 
exclusive responsibility of the unit owner or owners to which that 
balcony, terrace or porch shall be appurtenant. The are~s. rooms and 
spaces which are not within the boundaries of a condominium unit are 
common elements or limited common elements and shall be used, occupied, 
dealt with and managed as provided for in The Condominium Act and 
hereafter in this Declaration of Condominium. 
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C. Each numbered unit shall have as its boundary lines the 
interior unpainted finished surfaces of the ceiling, floor and perimeter 
walls. All bearing walls located within an apartment constitute part of 
the common elements up to the unpainted finished surface of said walls. 
The boundary lines of each apartment terrace, balcony or porch are the 
interior vertical surfaces thereof and the exterior unpainted unfinished 
surface of the perimeter balustrade or railing abutting the porch, 
terrace or balcony or, if said terrace, balcony or porch is enclosed, 
the exterior unfinished surface of the perimeter wall and the interior 
finished surfaces of surfaces of the floor and ceiling of said porch. 
In cases where balconies, terraces or porches appurtenant to apartment 
units are served by a common stairwell, that stairwell shall be deemed a 
limited common element appurtenant to those units the balconies which 
are served thereby and those units which can reasonably be expected to 
be served thereby. • 

D. Each condominium parcel includes the undivided interest of 
each unit owner in and to the common elements, it.being understood that 
all conduits and wires up to their outlets and all other utility lines 
and pipes up to their outlets, regardless of location, constitute parts 
of the common elements. Each condominium parcel includes the 
condominium unit together with the undivided share in the common 
elements which is appurtenant to that unit and the interest of each unit 
in any limited common elements appurtenant to that unit such as 
balconies, terraces, porches and parking spaces. 

E. Each parking space including the ones enclosed shall be a 
limited common element. The eight (8) enclosed spaces shall be deeded 
initially as follows: two each to the two story units and one each to 
the one story units all located in the oceanside building (units A 
through E). Thereafter the spaces along with the exclusive and 
restrictive use thereof may be deeded out separate and apart from the 
living unit, provided that they can only be deeded to another unit owner 
of the Condominium, and provided further that each unit shall at all 
times have two parking spaces, enclosed or otherwise. The unit owner 
owning the enclosed garage space and entitled to its exclusive use shall 
be responsible for all maintenance and non-structural repairs to the 
interior and garage door. The Association shall be responsible for all 
other maintenance and repairs to the garages as well as the other eight 
(8) parking spaces. 

v. 
SURVEY, PLOT PLAN AND GRAPHIC 

DESCRIPTION OF IMPROVEMENTS 

A. There is attached hereto as an exhibit and made a part hereof 
and recorded simultaneously herewith, a Survey, Plot Plan and Graphic 
Description of Improvements mentioned above, showing the units, common 
elements and limited common elements, their location and approximate 
dimensions in sufficient detail to identify them, and said Survey, Plot 
Plan and Graphic Description of Improvements and the notes and legends 
appearing thereon are made a part hereof and shall be deemed and 
identified as Exhibit 11 B11 to this Declaration. Said Exhibit 11 B11 has 
been certified to and in the manner required by Florida Statute 
718 .104( 4 )(e), The Condominium Act. 

B. If the improvements described in this Declaration are not 
completed at the time of the filing of this Declaration in the Public 
Records of Brevard County, Florida, Developer shall, prior to closing a 
sale of any unit, file an amendment to Exhibit 11 B11 showing the 
completion of construction of all improvements on the land described in 
Section III and complying with Florida Statutes 718.14(4)(e). 

c. Limited common elements shall include the balconies, lanais, 
porches, terraces, and designated parking spaces. Assigned parking 
spaces ·shall constitute limited common elements to the units which they 
are assigned in accordance with paragraph IV. E. hereof., 

D. Common elements constructed as part of this Condominium and as 
shown on the plot plan attahced hereto as Exhibit 11 B11

, include a 
swimming pool 20 feet by 40 feet, ranging from 3 to 6 feet in depth, 
unassigned parking places and driveways as shown, and dune walk over. 
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E. Developer reserves the right to change the interior design and 
arrangement of all units, and to alter the boundaries between units, 
provided Developer owns the units so altered and provided further that 
prior written consent is obtained from all mortgagees holding a mortgage 
affecting the units being so altered. An amendment to this Declaration 
reflecting such alterations by the Developer needs to be signed and 
acknowledged only by the Developer after such written consent, and need 
not be signed or approved by the Association, unit owners, lienors, or 
mortgagees. No such change shal 1, however, increase the number of units 
nor alter the boundaries of the common elements without an amendment to 
this Declaration in the manner hereinafter provided .. 

F. Until such time as Developer has sold all 8 units in THE CLUB 
RESIDENCES, A CONDOMINIUM, this Section V shall not be amended without 
the written consent and authorization of Developer. 

VI. 

UNDIVIDED SHARES IN THE COMMON ELEMENTS AND 
SHARE IN THE COMMON EXPENSES AND COMMON 

SURPLUS APPURTENANT TO EACH UNIT 

A. There shall be appurtenant to each unit in this Condominium, 
an equal ownership of the common elements and membership in THE CLUB 
RESIDENCES OWNERS ASSOCIATION, INC. The fractional interest in the 
common elements appurtenant to each unit shall be an undivided 1/8 
interest. 

B. Each unit owner sha 11 be liable for a proportion ate share of 
the common expenses and entitled to a proportionate share of the common 
surplus, such share being the same as the undivided share in the common 
elements appurtenant to his unit. 

C. In the event of the termination of the Condominium or of any 
portion of the Condominium, the Condominium Property shall be owned in 
common by the unit owners in accordance with the provisions contained in 
Section XXV entitled "TERMINATION". 

VI I. 

CONDOMINIUM ASSOCIATION 

The Association· responsible for the operation of this Condominium 
is THE CLUB RESIDENCES OWNERS ASSOCIATION, INC., a Florida Corporation, 
not for profit. The Association shall have all the powers, rights, and 
duties set forth in this Declaration, the Articles of Incorporation, the 
By-Laws and the rules and regulations enacted pursuant to such By-Laws 
and Florida Statutes. The Association is sometimes hereinafter referred 
to as "the Association". A Copy of the Articles of Incorporation of the 
Association are appended hereto as Exhibit "C". Amendments to the 
Articles of Incorporation shall be valid when adopted in accordance with 
their provisions and filed with the Secretary of State or as otherwise 
required by Chapter 617, Florida Statutes, as amended from time to time. 
No amendment to the Articles of Incorporation shall change any 
condominium parcel or the share of common elements, common expenses or 
common surplus attributable to a parcel nor the voting rights 
appurtenant to a parcel unless the record owner or owners thereof and 
all record owners of liens upon such parcel or parcels shall join in the 
execution of such amendment. 

VIII. 

BY-LAWS 

The operation of the Condominium Property shall be governed by the 
By-Laws of the Association which are annexed to this Declaration.as 
Exhibi f "D" and made a part hereof. Sa id By-Laws may be amended in the 
manner therein provided. 
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IX. 

MEMBERSHIP IN THE CONDOMINIUM ASSOCIATION AND 
VOTING RIGHTS OF UNIT OWNERS 

Every owner of a condominium 'Unit whether he has acquired title by 
purchase from the Devel aper, the Devel aper' s grantee, successor or 
assigns, or by gift, conveyance or by operation of law, is bound to and 
hereby agrees that he shall accept membership in the Association 
described in Section VII hereinabove, and does hereby agree to be bound 
by this Declaration, the Articles of Incorporation and the By-Laws of 
the Association and the rules and regulations enacted pursuant thereto 
and the provisions and requirements of The Condominium Act. Membership 
is automatic upon acquisition of ownership of a condominium unit and may 
not be hypothecated or transferred apart and separate from a transfer of 
the ownership of the unit. Membership shall likewise automatically 
tenninate upon sale or transfer of the unit, whether voluntary or 
involuntary. 

Subject to the provisions and restrictions set forth in the By-Laws 
of the Association, each condominium unit owner is entitled to one (1) 
vote in the Association for each condominium unit owned by him. Voting 
rights and qualifications of voters and membership in the Association 
are more fully stated, qualified and determined by the provisions of the 
Charter of the Association and by its By-Laws. Whenever a particular 
numerical or percentage vote is called for as provided for in this 
Declaration or in the By-Laws (such as "2/3 of the unit owenrs" or "a 
majority of the members"), unless, the particular provision describing 
the vote required shall specifically require to the contrary, the vote 
required shall be the percentage or fraction of the total number of 
votes of the condominium unit owners present and voting. Unless a 
particular provision shall require otherwise, a majority vote of the 
number of votes of unit owners present and voting and entitled to vote 
on any matter shall be controlling, providing a quorum is present. 

x. 
AMENDMENT TO DECLARATION 

A. Except as elsewhere provided in this Declaration, this 
Declaration may be amended from time to time by resolution adopted at 
any regular or special meeting of the unit owners of the Condominium, 
called after proper notice, in accordance with the By-Laws, at which a 
quorum is present, such adoption to be by the affinnative vote of 2/3 of 
the total number of votes to which the unit owners present and voting 
shall be entitled. Such amendment shall be duly recorded in compliance 
with requirements of The Condominium Act. No amendment shall change any 
condominium parcel nor the share of the common elements, common expenses 
or common surplus attributable to any parcel, nor the voting rights 
appurtenant to any parcel, unless the record owners of liens.upon such 
parcel or parcels shall join in the execution of such amendments. 

B. The provisions of paragraph A above, notwithstanding, no 
provisions of this Declaration or of the By-Laws of the Association 
which require, to be effective, operational or enacted, a vote of the 
unit owners greater than required in paragraph A above, shall be amended 
or changed by any amendment to this Declaration or to the By-Laws of the 
Association insofar as they appertain to said provision or provisions, 
unless in addition to all other requirements or paragraph A above being 
met, said amendment or change shall be approved by a vote of the 
membership not less than that required by this Declaration or the 
By-Laws, whichever shall be applicable, to effect such provision or 
provisions. ·Furthermore, no amendment or change to this Declaration or 
to the By-Laws shall be effective to affect or impair the validity or 
priority of any mortgage encumbering a condominium parcel or parcels 
without the written consent thereto by all of the mortgagees owning and 
holding the mortgage or mortgages encumbering the said parcel or 
parcels, which consent shall be executed with the formalities required 
for deeds and recorded with the aforesaid amendment. 
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C. Notice of any meeting of the unit owners at which an amendment 
to this Declaration is to be voted upon shall contain a copy of the 
proposed amendment, state whether the amendment requires an affirmative 
vote of 2/3 of the unit owners, 2/3 of the present and voting owners or 
any other applicable approval requirements, and state whether the 
amendment requires approval of any particular unit owner or mortgagee. 

D. Notwithstanding all other provisions of this Declaration, the 
Articles of Incorporation attached hereto, or the By-Laws attached 
hereto, any unit owner may, even though he is not present at the meeting 
considering an amendment to this Declaration, vote by proxy in 
accordance with the requirements of the By-Laws or vote for or against 
the proposed amendment by delivering a written statement, signed by the 
unit owner and stating that he is either for or against the amendment, 
to the Secretary of the Association prior to or at the meeting. A 
member voting in this manner shall be counted as "present and voting". 

E. No amendment to this Declaration which affects riglits reserved 
or granted to Developer or any other person or entity, which rights are 
different from the rights of a single unit owner, shall be made without 
the written consent of the affected developer, person or entity. 

XI. 

PURPOSE AND USE RESTRICTIONS 

In order to provide for a congenial occupation of the Condominium, 
and to provide for the protection of the value of the individual units, 
the use of the Condominium Property shall be restricted in accordance 
with the following provisions: 

A. Each condominium unit shall be used and occupied by the 
respective owner, his tenants, family or special guests as a private 
single-family residence or vaction home, and for no other purpose, 
except where specific exceptions are made in this Declaration. 

B. The common elements and any property in which the Association 
owns an interest, shall be used for the furnishing of services and 
facilities for which they are reasonably intended, for the use and 
enjoyment of the unit owners, their tenants and guests, subject to such 
regulations as the Association may lawfully adopt in the Association 
By-Laws or rules and regulations. 

C. Except as hereinbefore reserved to Developer, no unit may be 
divided or subdivided into a smaller unit, nor may any portion thereof 
be sold or otherwise transferred, without first amending this 
Declaration as hereinabove provided to show the changes to be made in 
the units. 

D. Nothing contained in this Section XI shall preclude ownership 
of a unit by a corporation, partnership or association, so long as 
occupation by these entities is residential in nature and not for the 
purpose of operating a business. 

E. Until the Developer has completed all of the contemplated 
improvements and closed the sales of all units of the Condominium, 
neither the unit owners, contract purchasers nor the Association, nor 
their use of the Condominium Property, shall interfere with the 
completion of the contemplated improvements or the sale of the units. 
Developer may make such use of any unsold units and all common areas as 
may facilitate such completion and sale, including, but not limited to, 
maintenance of a sales office, advertising, showing of the property, 
display of signs, and storage of materials. 

F. Except as hereinabove reserved to Developer, no nuisance shall 
be allowed upon the Condominium Property, nor shall any practice be • 
allowed which is a source of annoyance to residents or which will 
interfere with the peaceful possession and proper use of the Condominium 
Property by residents. 
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G. No unit owner shall permit nor suffer anything to be done or 
kept in his apartment which will increase the rate of insurance on the 
Condominium Property or on the common elements. 

H. No unlawful use shall be made of the Condominium Property nor 
of any condominium unit or any part thereof. 

I. No "for sale" or "for rent" signs or other signs shall be 
displayed or in any manner be visible from the exterior of a unit by any 
individual unit owner on his condominium parcel or any part of the 
Condominium Property. 

J, Reasonable regulations concerning use of the Condominium 
Property and especially the common elements and limited common elements 
may be promulgated by the Association, in accordance with the procedure 
set forth in the Association By-Laws. 

XII. 

INTER VIVOS TRANSFERS 

In order to assure a community of congenial residents and occupants 
and protect the value of the apartments and to further the continuous 
harmonious development of the condominium community, the sale, lease and 
mortgage of apartments shall be subject to the following provisions 
which shall be convenants running with the land so long as the 
Condominium Property shall be subject to the condominium form of 
ownership under the laws of the State of Florida. 

A. No unit owner may dispose of his unit, or any interest therein 
by lease, gift or sale, or in any other manner, except to his spouse or 
to any other member of the Association, without first providing the 
Association with written notice of his intention to so dispose of his 
unit, said notice to include the name and address of the intended 
grantee of the unit and such other information as the Association may 
reasonably require, including the terms of the transaction. The giving 
of such notice shall constitute a warranty and representation of the 
unit owner that he believes the transfer proposal, or that his intent to 
make a gift, is bona fide in all respects. 

B. Except as elsewhere provided in this Declaration, no sale, 
gift, lease or conveyance, or transfer by any other manner, of a 
condominium unit shall be valid without the approval of the Association, 
which approval shall not be unreasonably withheld. Approval shall be a 
Certificate of Approval, in recordable form, signed by the President or 
Secretary of the Association and shall be delivered to the purchaser, 
grantee, or lessee and made a part of the document of conveyance. 
Notwithstandin~ all of the provisions of this Section XII, rentals for a 
period of one (1) year or less shall not be subject to approval of the 
Association, and shall be made at the discretion of any unit owner on 
terms to be determined by such owner. 

C. Failure of the Association to issue approval or written 
disapproval within thirty (30) days from receipt of notice as provided 
for in paragraph A above shall be deemed to constitute approval, in 
which event the Association must, on demand, prepare and deliver 
approval in recordable form. 

D. No unit owner shall sell or lease or otherwise transfer his 
unit nor shall approval be given until and unless all assessments past 
and due are paid, or their payment provided for to the satisfaction of 
the Association, and unless the proposed grantee or lessee can qualify 
as to the use restriction. 

E. If a unit owner shall lease 
for the performance of all agreements 
Documents and shall be liable for the 
and all use restrictions. 
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F. If the proposed transfer is a sale or lease, notice to the 
Association provided for in paragraph A of this Section may, at the unit 
owner's option, include a demand that the Association, if it does not 
approve the sale or lease, furnish a purchaser or lessor for the unit on 
the same terms as set forth in the unit owner's contract for sale or 
lease. Such demand shall include a copy of the properly executed sale 
or lease contract documents. In no event shall the Association have 
less than thirty (30) days from the date of disapproval to provide a 
purchaser or lessor. 

G. If the Association shall fail to provide a purchaser or lessor 
upon the demand of the unit owner, in the manner provided, or if a 
purchaser or lessor furnished by the Association shall default in his 
agreement to purchase or lease, then notwithstanding the disapproval, 
the proposed transaction shall be deemed to have been approved by the 
Association and the Association shall, upon the owner's demand, furnish 
a Certificate of Approval as elsewhere provided, which shall be recorded 
in the Public Records of Brevard County, Florida, at the expense of the 
purchaser or lessor. 

H. Notwithstanding the above, if the Association provides a 
purchaser in lieu of approving a unit owner's proposed purchaser, the 
purchase price shall be paid in cash at closing to the unit owner who 
shall not, without his written consent, be required to rely on the 
credit of a purchaser provided by the Association. 

I. Nothing contained in this Section XII shall preclude or 
prevent the Association from itself being a purchaser in lieu of 
furnishing a purchaser as provided for herein; provided, however, such 
purchase by the Association shall be on the same terms and conditions 
which would have to be met by any other purchaser hereunder. 

J. If the proposed transfer of a unit is by gift, or by a manner 
not contemplated in this Section XII or in Section XIII, disapproval of 
such transfer by the Association shall be final, and the Assocation 
shall have not further duty. 

K. No unit owner may mortgage his unit nor any interest in it 
without approval of the Association except to an institutional mortgagee 
(defined for the purpose of this Declaration as any banks, savings and 
loan associations, FHA approved lenders, real estate investment trust, 
insurance company or union pension fund authorized to do business in 
Florida, an agency of the U. S. Government, or the holder of any 
mortgage issued by an agency of the U. S. Government,) or to an approved 
vendor to secure a portion or all of the purchase price. The approval 
of any other mortgagee may be upon conditions determined by the 
Association or may be arbitrarily withheld. 

L. The foregoing provisions of this Section XII shall not apply 
to a transfer or to purchase by Developer; or by a bank, life insurance 
company, savings and loan association or other institutional mortgagee 
that acquires its title as the result of owning a mortgage upon the unit 
concerned, and this shall be so whether the title is acquired by deed 
from the mortgagor, his successors or assigns, or through foreclosure 
proceedings; nor shall such provisions apply to a transfer, sale or 
lease by Developer, or by a bank, life insurance company, savings and 
loan association or other institutional mortgagee that so acquires its 
title. Neither shall such provisions require the approval of a 
purchaser who acquires the title to a unit at a duly advertised public 
sale with open bidding provided by law, such as, but not limited to, 
execution sale, foreclosure sale, judicial sale or tax sale. 

M. Notwithstanding anything to the contrary in this Declaration, 
initial sales by Developer shall not be subject to approval by the 
Association and are to be made in the discretion of the Developer. 
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N. The Association may, but shall have no obligation to, approve 
a transfer previously made without its approval and in violation of this 
Section XII, upon wirtten request of the transferee. Approval so 
granted shall be deemed to be effective as if properly granted. If 
approval is not.granted, the transfer shall, in accordance with 
paragraph B of this Section XII, be invalid, the Association shall have 
no duty toward the transferee or transferor, to provide a new 
transferee, and the disapproved transfer shall be void and of no effect. 

XIII. 

RIGHTS OF HEIRS AND DEVISEES OF DECEASED UNIT OWNERS 

A. If the owner of a condominium parcel should die and the title 
to the parcel shall pass to his surviving spouse, or to a son, daughter, 
parent or sibling of the owner, then such successor in title shall fully 
succeed to the ownership, rights, duties and obligations of the unit 
owner, the provisions of Section XII of this Declaration 
notwithstanding. 

B. If the title to the condominium parcel of such deceased owner 
shall pass to any person other than a person or persons designated in 
paragraph A above, then within ninety (90) days of such person or 
persons taking title, occupancy or possession of the parcel of the 
deceased owner, he shall advise the Association in writing of his 
intention of residing in the parcel and of his or their current address. 
The Association shall have thirty (30) days thereafter to advise said 
person or persons in writing, delivered or mailed to the said current 
address, whether his or their occupancy and ownership of the parcel is 
approved. The failure of the Association to give such advice within the 
said thirty (30) days shall be deemed automatic approval, If the 
Association does not approve the ownership and/or occupancy of the 
parcel by said person or persons and so notifies them, said person or 
persons shall remain in occupancy only until the Assocaiton or such 
other person or persons shall have procured a purchaser acceptable to 
the Association for said parcel at a fair market value therefor, 
established by averaging the appraised value stated by two (2) M.A.I. 
appraisers, the expense of the appraisals to be borne by the 
Association, which value shall be conclusive upon all persons for all 
purposes unless grossly inadequate or fraudulent. Thereupon, the person 
or persons having title, possession and/or occupancy of said parcel 
shall execute such papers and documents as the Association may require 
to effect the transfer of title, possession and occupancy of the parcel 
to such purchaser, which purchaser may be the Association. 

c. Nothing in this Section XIII shall be deemed to reduce, 
forgive or abate any amounts due the Association from the unit owner at 
the time of his death, nor the assessments attributable to the unit 
becoming due after the owner's death, all of which shall be fully due 
and payable as if the unit owner had not died. 

D. Nothing herein shall prevent the sale and transfer of a 
condominium parcel by the owner thereof in the manner otherwise provided 
in this Declaration. 

XIV. 

ASSESSMENTS 

A. The Association, through it Board of Directors, shall have the 
right and duty to make and collect assessments, special assessments and 
such other assessments as are provided for by The Condominium Act, this 
Declaration or the By-Laws. 

B. Common expenses shall include, but not be limited to, costs 
and expenses of operation; maintenance and management; property taxes 
and ass·essments against the Condominium Property (until such time as any 
of such taxes and assessments are made against the condominium parcels 
individually and thereafter only as to such taxes or assessments, if 
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any, as may be assessed against the Condominium as a whole); insurance 
premiums; legal and accounting fees; management fees; operating expenses 
of the Condominium Property and the Association; property repairs and 
replacements (but only as to the common elements and limited common 
elements, except for emergency repairs or replacements deemed necessary 
to protect the common elements and properly chargeable to the individual 
condominium parcel concerned); charges for utility and water used in 
common for the benefit of the Condominium; cleaning and janitorial 
services for the common elements and limited common elements; expenses 
and liabilities incurred by the Association in and about the enforcement 
of its rights and duties against the members or others, and the creation 
of reasonable contingency or reserve requirements for the protection of 
the members and the Condominium Property (i.e., reserve for 
replacements, maintenance, repair and operating reserve to cover 
deficiencies in collections); and all other sums due from the 
Association under any lease, mortgage, purchase contract, contract or 
undertaking for recreational facilities permitted by this Declaration. 

C. The Association shall estimate from time to time the amount of 
common expenses it expects to incur and the period of time involved 
therein and may assess sufficient monies from unit owners to meet this 
estimated in accordance with this Declaration, the attached Articles of 
Incorporation and By-Laws, and the provisions of The Condominium Act. 
Assessments for common expenses shall be borne by unit owners in the 
proportions or shares set forth in Section VI hereof pertaining thereto. 
Assessments shall be payable monthly or in such other installments and 
at such times as may be fixed by the Board of Directors. 

D. Should the Association through its Board of Directors at any 
time determine that the assessments made are not sufficient to pay the 
common expenses or, in the event of emergencies, the Board of Directors 
shall have authority to levy and collect additional assessments to meet 
such needs of the Association, in a manner provided in the By-Laws of 
the Association. 

E. All notices of any assessments from the Association to the 
unit owners shall be due and payable ten (10) days from the notice or 
delivery of the notice of such assessment. Assessments and installments 
thereof not paid within ten (10) days from the date due shall bear 
interest from due date at ten (10%) per annum. A late charge of $10.00 
shall be made on all assessments not paid within ten (10) days from the 
date such assessment is due. All payments on account shall be applied 
to late charges, then to interest, and then to the assessment payment 
first due. 

F. When any mortgagee of record or other purchaser obtains title 
to a unit as a result of foreclosure of any mortgage on that unit or as 
a result of a deed given in lieu of foreclosure, such acquirers of title 
shall not be liable for any share of condominium expenses or assessments 
of any kind made by the Association on that unit or unit owner prior to 
the acquisition of title, unless that unit's share of assessments and 
expenses is secured by a claim of lien which was recorded prior to the 
recording of the foreclosed mortgage. Such unpaid share of assessments 
and common expenses are common expenses which are collectible from all 
unit owners including such acquirer. 

xv. 
LIEN OF THE ASSOCIATION 

A. The Association shall have a lien on each condominium unit for 
any unpaid assessment and interst thereon against the unit owner of each 
condominium as provided in The Condominium Act. In the event such lien 
is asserted or claimed, the delinquent unit owner agrees to pay 
reasonable attorneys' fees sustained by the Association incident to the 
collection of such unpaid assessment or the enforcement of such liens 
and the said lien shall also secure the payment of such attorneys' fees. 
Said lien shall be effective from and after its recording• in accordance 
with the provisions of The Condominium Act, and shall other wise be 
enforceable as provided in The Condominium Act. 
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B. In the event any legal proceedings are instituted to foreclose 
a lien for assessments, the Association upon bringing such proceedings 
shall be entitled as a matter of right to the appointment of a receiver, 
who shall be entitled immediately to take possession of said unit under 
the supervision of the court conducting the foreclosure proceedings, and 
in the event the receiver allows the owner of the unit to remain on the 
subject property, the owner shall pay a reasonable rental for the unit 
to the receiver for the benefit of the Association and the owner, said 
rental to be applied first to the payment of delinquent assessments, 
court costs, attorneys' fees and any other fees, and then to the 
mortgagee to the extent of any delinquency, and then to the owner. 

XVI. 

MAINTENANCE AND REPAIRS 

A. The owner of each condominium unit at his own expense shall 
see to and be responsible for the maintenance of his unit and all 
equipment and fixtures therein, including, but not limited to, all 
air-conditioning equipment {including compressors for his unit located 
within a unit or on the common elements), and must promptly correct any 
conditions which would, if left uncorrected, cause any damage to another 
unit. The owner of each unit shall be responsible for any damages 
caused by his actions or by his willful, careless or negligent failure 
to act, or by the willful action or negligence of his family, or his or 
their guests, lessors, employees or agents, to the extent that such 
expense is not defrayed by the proceeds of insurance carried by the 
Association. Furthermore, the owner of each unit shall at his own 
expense be responsible for the upkeep and maintenance, including but not 
limited to, painting, replastering, sealing and polishing, of the 
interior finished surface of the perimater walls, ceiling and floor 
which constitute the boundary lines of the unit (including its attached 
balconies); and all screens, all window and plate glass in windows, and 
plate glass or screens in the perimeter walls of the unit and its 
attached balconies. The foregoing maintenance and repair obligation 
notwithstanding, the Association, in the exercise of its discretion, may 
require established levels of maintenance and upkeep of the various 
apartment unit owners with respect to their balconies and garages and 
may reasonably regulate and control and make rules relating to the 
appearance, painting and decorating and utilization of the balconies and 
garages. The Association may likewise undertake the painting, 
maintenance and/or repair of all exterior walls of the Condominiums, 
including garages, whether or not falling within or including a balcony, 
balustrade or railing, as part of any overall program of maintenance and 
repair. Unit owners will be individually responsible for the 
maintenance of the electrical system and electrical distribution systems 
viithin their own units from and including the fuse box applicable and 
servicing the unit inward; that is to say, in respect of all 
distribution lines servicing only the apartment and outlets within the 
apartment. It shall be the responsibility of the Association to 
maintain and repair the electrical system and distribution lines up to 
the individual unit fuse boxes. 

B. Except as provided in paragraph A above and elsewhere in this 
Declaration, the Association shall be responsible for and see to the 
maintenance, repair and operation of the common elements and limited 
common elements of the Condominium. The Association shall have all the 
power necessary to discharge this responsibility and may exercise these 
powers exclusively if it so desires, or may delegate them as elsewhere 
provided for in this Declaration or in the By-Laws of the Association 
including, but not limited to, contracting all maintenance and operation 
to an outside entity. Each unit owner shall promptly report to the 
Association any defect or need for repairs for which the Association is 
responsible. 

C. To facilitate and carry out the obligations of the Association 
for maintenance, repair and replacement as set forth in this Section 
XVI, there is reserved unto the Association the right to enter in and 
upon any unit at any reasonable time. 
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D; Notwithstanding the duties of the Association to maintain and 
repair parts of the Condominium Property, the Association shall not be 
liable to unit owners for injury or damage, other than the cost of 
maintenance and repair, caused by any latent condition of the property 
to be maintained and repaired by the Association, or caused by other 
unit owners or persons. • 

XVII. 

ALTERATION OF UNITS 

A. No owner of a condominium unit shall make or cause to be made 
any structural modifications or alterations in his unit, or in the 
water, gas, electrical, plumbing, air-conditioning equipment or 
utilities therein, without the consent of the Association, which consent 
may be withheld in the event the Board of Directors determines that such 
structural alteration or modification would in any manner endanger the 
building. If the modification or alteration desired by a unit owner 
involves the removal of any permanent interior partition, the 
Association may permit same if the same is not a load-bearing partition 
and if the same does not interfere with any common utility source. No 
unit owner shall cause any improvement or changes to be made to the 
exterior of the building, including but not limited to painting, 
installation of electric wires, TV antennae or air-conditioning units 
which may protrude through the walls or roof of the building, or in any 
other manner change the appearance of the exterior of the building or 
any portion of the building not totally 1~ithin the unit, without consent 
of the Association. No unit owner not any other person shall install 
upon the roof or exterior of the apartment building upon the Condominium 
Property, or upon the common elements or limited common elements of the 
Condominium, any TV antennae, radio antennae, electric, electronic or 
electro-mechanical device, decorative item or affixed furnishing without 
the consent of the Association. 

B. Provisions of paragraph A to the contrary notwithstanding, 
with the permission of the Association or of the Developer, abutting 
condominium apartment units may be physically combined into a single 
dwelling, but they shall, nevertheless, for all other pertinent purposes 
including but not limited to assessments, attribution of common elements 
and voting, be deemed separate units. Units which have been or are 
combined to form one dwelling may be severed into their component units 
(separate units) at any time the owner of the combined units so desires. 
Any construction or modification of the interior of such units as may be 
required to effectuate the severance of the combined units into separate 
units shall be subject to the approval of the Board of Directors of the 
Association, which approval shall not be unreasonably withheld. Such 
modifications for the combining or severing of combined units shall in 
any and all events be accomplished at the sole expense of the unit owner 
or owners of the combined units and not at the expense of the 
Association. Nothing herein shall be deemed to require the Association 
or the Developer to approve any structural modification which involves 
the weakening, movement or significant modification of any load-bearing 
element. Furthermore, nothing herein shall be deemed to require the 
Association or the Developer to approve any modification which will 
alter the exterior appearance of the condominium apartment building in 
which the combined units being severed into its component units is 
located or in which the separate units being combined are located. 

C. Any alteration in units owned by the Developer or a successor 
Developer, as hereinafter defined, shall not require the approval of the 
Association, but such approval may be given solely by the Developer 
herein named or by his designee or nominee specifically granted such 
authority. Provisions of this paragraph C may not be amended without 
the approval in writing of the Developer or the Specific designee or 
nominee of the Developer. 
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XVIII. 

ALTERATIONS, ADDITIONS AND 
IMPROVEMENTS TO COMMON ELEMENTS 

The Association shall have the right to make or cause to be made 
substantial and material alterations, improvements and additions to the 
common elements, in accordance with the following provisions: 

A. A special meeting of all of the unit owners may be called for 
the purpose of acting upon the proposal for such substantial alteration, 
improvement or addition, upon not less than five {5) days' nor more than 
sixty {60) days' notice. 

B. A vote of two-thirds (2/3) of the total number of votes of all 
members in the Association, in person or by proxy, shall be required to 
approve and .adopt the provisions allowing such alterations, improvements 
or additions. 

C. The cost of such alteration, improvement or addition shall be 
assessed and collected as a common expense and each unit owner shall 
bear the same portion or share of such costs as is the share of the 
common elements appurtenant to his unit. 

D. No such alteration or improvement shall interfere with the 
rights of any unit owner without his consent and consent of the 
mortgagees of record. 

E. No assessment for the cost of any such work shall be levied 
against Developer or against any institutional investor which acquires 
title as a result of owning a mortgage upon a condominium parcel, 
regardless of whether title is acquired by deed from the mortgagor or 
through foreclosure proceedings, unless such owner shall approve the 
alteration or improvement in writing. The portion of any cost not so 
assessed shall be assessed to the other unit owners in the shares that 
their shares in the common elements bear to the total common elements 
less the part owed by the institutional investor or investors. There 
shall be no change in the share or rights of a unit owner in the common 
elements so altered or improved, whether or not the unit owner 
contributes to the cost of such alteration or improvements. 

XIX. 

PROVISIONS FOR CASUALTY INSURANCE, 
PAYMENT OF PROCEEDS, RECONSTRUCTION, 

INSURANCE TRUSTEE 

A. PURCHASE OF INSURANCE. The Board of Directors of the 
Association shall keep the Condominium Property insured. The 
Condominium Property shall include all the buildings erected upon the 
land, all fixtures and personal property appurtenant thereto owned or 
used by the Association or constituting part of the common elements or 
limited common elements and all units contained therein. The insurance 
shall insure the interest of the Association and all unit owners and 
their mortgagees as their interests may appear against loss or damage by 
fire and hazards covered by a standard coverage endorsement and such 
other risks of a similar or dissimilar nature as are customarily covered 
with respect to buildings similar in construction, location and ·use to 
the buildings erected upon the Condominium Property, in an amount which 
shall be equal to the maximum insurable replacement value as determined 
no less than every two (2) years by the insurance carrier if such 
insurance is reasonably available. Because of the location of the 
Condominium Property, the Association is authorized to obtain and accept 
a policy with a deductible clause if the Association cannot reasonably 
obtain coverage without such a clause. The Directors shall have no 
liability to the Association, the members or any other person for 
failure to obtain insurance without a deductible clµuse and/or for the 
failure to obtain insurance in the full amount of the coverage required 
hereunder if, in good faith, a majority of their whole number shall have 
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determined that such insurance is not reasonably available. Any 
casualty insm·ance pol icy purchased shall show the amount of insurance 
for each separate building, and for each portion of the common elements 
not contained in a building. 

B. ASSURED AND LOSS PAYABLE. All casualty insurance .policies 
purchased by the Association hereunder shall be for the benefit of the 
Association, and all unit owners and their mortgagees as their interests 
may appear and shall provide that all proceeds covering casualty losses 
of $10,000.00 or less shall be paid to the Association. Any sum in 
excess of $10,000.00 shall be paid to an insurance trustee. An 
insurance trustee shall be any bank or trust company or other corporate 
trustee authorized to and doing business in Brevard County, Florida, 
designated by the Board of Directors of the Association and approved by 
a majority of the mortgagees of the units in the Condominium {the term 
"majority" meaning the holders of debts secured by first mortgages, the 
unpaid balance of which is more than one-half(½) the unpaid principal 
balance of all first mortgages on said units). Said trustee is herein 
referred to as the "Insurance Trustee". The Insurance Trustee shall not 
be liable for the payment of premiums or the sufficiency or premiums nor 
for the failure to collect any insurance proceeds. The Insurance 
Trustee shall be responsible only for monies which come into· its 
possession and only for its willful misconduct, bad faith or gross 
negligence. The duty of the Insurance Trustee shall be to receive such 
proceeds as are paid to it and to hold the same in trust pursuant to the 
tenns of the Insurance Trust Agreement between the Association and the 
Insurance Trustee, which shall not be inconsistent with any of the 
provisions hereinset forth. 

C. PAYMENT OF PR8~IUMS, TRUSTEE'S EXPENSES AND COLLECTION. The 
Board of Directors shall collect and pay the premiums for casualty 
insurance and all fees and expenses of the Insurance Trustee ·as a part 
of the common expenses for which assessments are levied. Each unit 
owner shall pay and be responsible for casualty insurance premiums and 
all fees and expenses of the Insurance Trustee in the same manner as all 
other assessments. 

D. MANDATORY REPAIR. Unless there occurs substantial damage or 
destruction to all or a substantial part of the Condominium Property as 
hereinafter defined, and subject to the provisions hereinafter provided, 
the Association and the unit owners shall repair, replace and rebuild 
the damage caused by casualty loss, which shall be borne by the unit 
owners in proportion to their shares of the common elements as set forth 
in this Declaration. 

E. DETERMINATION OF DAMAGE AND USE OF PROCEEDS. Immediately 
after a casualty damage to any part of the Condominium Property, the 
Board of Directors shall obtain reliable and detailed estimates of the 
cost necessary to reapir and replace the damaged property to a condition 
as good as the condition that existed prior to the casualty loss, 
provided that if a casualty causing damage is limited to a single unit, 
then it shall be the responsibility of that unit owner to obtain 
estimates of the costs of replacement as aforesaid. If the net proceeds 
of insurance are insufficient to pay the estimated cost of 
reconstruction and repair, the Board of Directors shall promptly, upon 
determination of deficiency, levy a special assessment for the total 
deficiency against each of the unit owners according to each unit's 
share of the common expense as set forth in this Declaration. 

Unless there occurs substantial damage to, or destruction of, all 
or a substantial portion of the Condominium Property and the unit owners 
fail to elect to rebuild and repair as provided in paragraph F below, 
the Insurance Trustee shall disburse the net proceeds and the funds 
collected by the Board of Directors from the assessment hereinabove set 
forth to repair and replace any damage or destruction of property, and 
shall pay any balance remaining to the unit owners, and mortgagees as 
their interests may appear. The proceeds of insurance and the funds 
collected by the Board of Directors from the assessments as hereinabove 
provided shall be held by the Insurance Trustee in trust for the uses 
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and purposes herein provided. The Insurance Trustee shall have no 
obligation or· duty to see that the repairs, reconstruction or 
replacements required hereunder are performed or accomplished, but such 
duty shall be the Association's. 

F. TOTAL DESTRUCTION. As used in this Declaration, and in any 
other connection or context dealing with this Condominium, "substantial 
damage to or destruction of all or a substantial portion of the 
Condominium Property" shall mean: 

With respect to the entire Condominium, that two-thirds (2/3) or 
more of all apartment units are to have been rendered untenantable by 
casualty loss or damage. 

Should there occur such substantial damage to or destruction of all 
or a substantial part of the Condominium Property, the Condominium 
Property shall not be reconstructed unless two-thirds (2/3) of all the 
unit owners shall agree to reconstruct, in writing, within ninety (90) 
days after the casualty loss or damage occurs. Should reconstruction 
not be approved as aforesaid, the Insurance Trustee is authorized to pay 
proceeds of the insurance to the unit owners and their mortgagees as 
their interests may hereinafter appear. Proceeds of such insurance 
shall be divided among the unit owners, subject to mortgages and liens 
of record and subject to outstanding assessments by the Association, in 
shares which shall be equal to termination shares as provided for in 
Section XXV entitled "TERMINATION", and which shall be determined in 
accordance with the methods set forth in said Section XXV. 

The determination not to reconstruct after casualty shall be 
evidenced by a certificate, signed by one of the officers of the 
Association, stating that the said ninety (90) day period has elapsed 
and that the Association has not received the necessary writings from 
two-thirds (2/3) of the unit owners. 

Should reconstruction not be approved as aforesaid, the Condominium 
Property shall be removed from the provisions of The Condominium Act, as 
amended, and be owned by the unit owners as tenants in common with 
undivided shares determined in accordance with Section XXV entitlted 
,iTERMINATION". 

G. RIGHTS OF MORTGAGEES. If any first mortgagee of any 
condominium unit shall require it, the Association shall from time to 
time deposit in a savings account established for the purpose, or with 
the Insurance Trustee, sufficient monies in escrow to insure the payment 
of the casualty insurance premiums insuring the Condominium Property. A 
majority of such mortgagees (as hereinabove defined in paragraph B) may 
designate the bank, savings and loan association or Insurance Trustee as 
the depository of these funds and may determine the provisions of the 
escrow, but only one such escrow account shall be required. However, 
the Association shall not be required to fund this escrow more 
frequently than once a month nor deposit therein from month-to-month an 
amount greater than one-twelfth (1/12) of the reasonably estimated 
casualty insurance premium next due, Any mortgagee in any mortgage 
which in accordance with the provisions of the mortgage shall have the 
right to demand insurance proceeds in the event of a casualty loss to 
the property secured by said mortgage waives the right to such proceeds 
if the proceeds are used pursuant to this Declaration to repair, replace 
or restore the property subject to the mortgage lien. However, nothing 
herein shall be deemed a waiver by the mortgagee of its rights, if any, 
to require that any surplus proceeds over and above the amounts actually 
used for repair, replacement or reconstruction of the property subject 
to the mortgage, be distributed to the mortgagee and the unit owner as 
their interests may appear. The owner and holder of any first mortgage 
on any unit shall have the right to approve the plans and proposals for 
any repairs, reconstruction or replacements to the unit or units 
encumbered by its mortgage or mortgages, and no such repairs, 
reconstruction or replacements shall be begun or undertaken without such 
approval, which approval shall not be unreasonably withheld. 
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ASSOCIATION AS AGENT. The Association is hereby irrevocably 
ageht for each unit owner to adjust all claims arising under 
policies purchased by the Association, and to execute releases 

I. COMMON PROPERTY. For the purpose of this Section .XIX, the 
common elements and limited common elements, or any part thereof, which 
is damaged or destroyed, shall be repaired and reconstructed unless the 
Condominium Regime is terminated or unless public authorities refuse to 
allow repair or reconstruction. 

J. Nothing herein shall prevent any unit owner from obtaining 
additional casualty insurance on his own unit for his sole benefit. 

xx. 
OTHER INSURANCE 

A. The Board of Directors of the Association shall obtain 
liability insurance in such amounts as the Board of Directors may 
determine from time to time for the purpose of providing liability 
insurance coverage for the common elements and limited common elements 
of this Condominium. The.Board of Directors shall collect and enforce 
payment of a share of the premium for such insurance from each unit 
owner as an assessment in accordance with the provisions of this 
Declaration. Each individual unit owner shall be responsible for the 
purchasing of liability insurance for accidents occuring in his own 
unit. In accordance with the provisions of The Condominium Act, the 
liability of a unit owner for common expenses shall be limited to 
amounts for which he is assessed from time to time in accordance with 
The Condominium Act, this Declaration and the By-Laws. The owner of a 
unit shall have no personal liability for any damages caused by the 
Association on or in connection with the use of the common elements 
except to the extent that, and only if, the law mandates such personal 
liability. 

B. A unit owner shall be liable for injuries or damages resulting 
from an accident in his own unit to the same extent and degree that the 
owner of a house would be liable for an accident occuring within the 
house. If there shall become available to Condominium Associations a 
program of insurance which will not only insure the Association's 
liability and the liability of unit owners with respect to the common 
elements and limited common elements, but also the liability of 
individual unit owners with respect to the interior of their units, then 
the Association may obtain such liability insurance coverage protecting 
both the Association and the unit owner against all liabilities for 
damage to persons and property whether occuring within or without a 
unit, and the premium therefor shall be a common expense. If it shall 
appear that condominium unit owners in such a program of insurance are 
entitled to elect additional coverages or excess coverages above those 
coverages elected by the Association for all unit owners, then the 
Association may require the individual unit owners selecting the excess 
coverage to pay the reasonable premium for such additional or excess 
coverage. 

C. The Board of Directors of the Association shall obtain 
workmen's compensation coverage as may be required by law and such other 
insurance including, but not limited to, fidelity bonds for officers and 
directors, as the Board may from time to time deem necessary or 
advisable. Premiums for such insurance shall be a common expense. 

XXI. 

MORTGAGES AND MORTGAGEES 

An owner who mortgages his condominium parcel must notify the 
Association of the name and address of his mortgage~ and the Association 
shall maintain such information in a register which shall, among other 
things, contain the names of all the owners of condominium parcels and 
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the names of mortgagees holding mortgages on condominium parcels. The 
failure to notify the Association of the existence of a mortgage shall 
in no way impair the validity of the mortgage. If an owner mortgages 
his condominium parcel he shall not be permitted to modify, alter or 
change the physical aspect of the apartment without the written 
permission of the mortgagee. The Association shall, at the -request of a 
mortgagee, report any unpaid assessments due from the owner of the 
condominium parcel encumbered by the mortgage owned by that mortgagee. 

XXII. 

DEVELOPER'S UNITS, RIGHTS AND 
PRIVILEGES 

A. The provisions of Section XII of this Declaration respecting 
sales, transfer and lease of condominium parcels shall not be applicable 
to the Developer who is submitting the Condominium Property to the 
condominium fonn of ownership. The Developer has and reserves the right 
to sell, lease or rent condominium units and parcels to any purchaser or 
lessee approved by it, subject, however, to the use restrictions herein 
provided. The Developer shall have the right to transact any business 
necessary to consummate the sale of units including but not limited to 
the right to maintain models, advertise on the premises and use the 
co~non elements. In the event there are unsold parcels the Developer 
retains the right to ownership thereof under the same terms and 
obligations as other owners of condominium parcels except as elsewhere 
herein provided. The Developer may sell, lease, mortgage and/or rent 
units owned by it to any person or persons whomsoever and the provisions 
of Section XII shall not be applicable to Developer or to any such sale, 
mortgage, conveyance or lease by the Developer notwithstanding anything 
to the contrary contained in this Declaration, the By-Laws or the. 
Articles of Incorporation of the Association. 

B. So long as the Developer holds any units for sale in the 
ordinary course of business none of the following actions may be taken 
by the Association, either through act of its Board of Directors or its 
membership, without Developer's approval in writing: 

1. Assessment of the Developer as a unit owner for capital 
improvements; and 

2. Any action by the Association that would be detrimental 
to the sale of units by the Developer; however, an increase in 
assessments for common expense without discrimination against the 
Developer shall not be deemed to be detrimental to the sales of units 
for the purpose of this paragraph. 

C. The provisions of Section XI of this Declaration to the 
contrary notwithstanding, the Developer may retain and use as sales 
offices, promotion and developmental offices and models any units, 
common elements and limited common elements retained by the Developer or 
owned by the Developer or the use of which has been reserved to the 
Developer in this Declaration and other Condominium Documents or by 
contract or otherwise lawfully enforceable as a contract obligation by 
the Developer against the Association or any of the unit owners other 
than the Developer, so long as such use shall also conform with 
applicable laws, zoning, rules and ordinances of the appropriate 
governmental jurisdictions. 

D. For the purpose of this Section XXII and the powers, rights 
and authorities granted to the Developer, the Developer shall be deemed 
to mean not only THE CLUB RESIDENCES, INC., as defined in Section I 
hereof, but also any of its parent and subsidiary corporations 
designated by it by instrument in writing to be considered the Developer 
herein for the purposes set forth herein or any of them and/or any 
corporate agent of said Developer similarly designated by the Developer 
to be treated as a developer for the purposes herei.n contained or any of 
them, which agent is involved in the development, promotion, 
construction and/or sales of this Condominium and its units. The term 
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"Developer" shal i also include for all purposes contained in this 
declaration and its exhibits, any successor or alternate developer 
appointed by the said THE CLUB RESIDENCES, INC. as a successor or 
alternate Developer by an instrument in writing specifically setting 
forth that such successor or alternate is to have the rights, duties, 
obligations and responsibilities, in whole or in part, of the Developer 
hereunder together with the said THE CLUB RESIDENCES, INC., providing 
that such instrument in writing shall be executed by such successor or 
alternate developer indicating its consent to be so treated as the 
"Developer". The term "Developer" shall not include any unit owned by 
George Guckert and Neil Lutton individually, jointly or with others. 

E. This Section shall not be amended without the written consent 
of the Developer and any successor or alternate Developer designated in 
accordance with the provisions of paragraph D above. 

F. Provisions of Section X of this Declaration to the contrary 
notwithstanding, no provision of this Declaration or of the By-Laws of 
the Association granting or reserving to the Developer any rights, 
powers, authorities, usages or dispensations may be modified or amended 
in any way which will impair or restrict those rights, powers, 
authorities or special dispensations without the written approval of the 
Developer so long as the Developer or any successor or alternate 
Developer shall own any units in this Condominium, and for a period of 
two (2) years after the sale and conveyance of the last condominium unit 
owned by the Developer and any successor or alternate Developer to any 
person other than a successor or alternate developer. 

XXIII. 

RECREATIONAL FACILITIES 

A. The Association, upon recommendation of a·majority of its 
Board of Directors and with the consent of two-thirds (2/3) of the 
Association's members and subject to the requirements of paragraph C 
below, may from time to time acquire and enter into agreements whereby 
it acquires leaseholds, memberships and other possessory or use 
interests in lands or facilities, including but not limited to country 
clubs, golf courses, marinas and other recreational facilities, whether 
or not contiguous to the lands of the Condominium, intended to provide 
for the enjoyment, recreation or other use or benefit of the unit 
owners. Such agreements shall provide the manner in which they may be 
amended, otherwise an amendment shall require all the approvals set 
forth in this paragraph A and paragraph C below. 

B. So long as the Association shall be subject to the prov1s1ons, 
covenants, conditions or promises contained in any agreement, lease or 
other undertakings entered into under the authority of this Section 
XXIII, this Section may not be modified, amended or changed in any 
regard without the consent in writing of the lessor therein or the 
equivalent party, if he be not properly denominated "lessor", which 
consent shall be evidenced by said lessor or equivalent party joining in 
the execution of the certificate of amendment with the formalities 
required for deeds. 

C. The provisions of paragraph A above notwithstanding, 
mortgagees holding first mortgages on any unit or units shall, if they 
acquire such units by foreclosure or deed in lieu of foreclosure, take 
such unit or unit exempt from and free and clear·of any of the terms and 
obligations and without the use granted in paragraph A above· to the same 
extent and effect as if such agreements did not exist, unless such 
mortgagee or subsequent owner of such unit taking title through such 
mortgagee shall at any time consent in writing to such agreement or 
agreements, in which case the exemption granted in this paragraph C 
shall thereafter not apply to such unit or units. The exemption granted 
in this paragraph C shall include but not be limited to an exemption 
from the payment of the pro rata share of any .rent, license fees, use 
fees, maintenance charges or other exactions imposed upon the 
Association and/or its unit owners under the terms of such agreements, 
whether or not such impositiqi;is or obligations shall constitute common 
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expenses of the Condominium. If, however, at or before the time the 
Association enters into such agreement or agreements, a majority (as 
defined in paragraph B of Section XIX hereof) of the first mortgagees of 
the units in the Condominium shall approve said agreement or agreements, 
then the exemption provided for in this paragraph C shall not apply to 
any mortgagee or to Mi_ unit in the Condominium. 

D. The provisions of paragraph A to the contrary notwithstanding, 
the consent of the Developer shall be a mandatory requirement to the 
Association's entry into any agreement or acquisition authorized under 
paragraph A above at any time the Developer owns condominium units the 
common elements of which aggregate ten percent (10%) or more of the 
total common elements. This Section XXIII shall not be amended without 
Developer's consent so long as Developer owns more than one condominium 
apartment unit in the Condominium. 

XXIV. 

SEPARABILITY OF PROVISION 

Invalidation of any of the covenants, conditions, limitations or 
provisions of this Declaration or in the By-Laws of the Association or 
of The Condominium Act shall in no wise affect the remaining part or 
parts hereof which are unaffected by such invalidation and the same 
shall remain effective. • 

XXV. 

TERMINATION 

A. The provisions for termination contained in paragraph F of 
Section XIX of this Declaration are in addition to the provisions for 
voluntary termination provided for by The Condominium Act as amended. 
In addition, the Condominium may be voluntarily terminated if the 
proposed voluntary termination is submitted to a meeting of the members 
pursuant to notice and is approved in writing within ninety (90) days of 
said meeting by three-fourths (3/4) of the total vote of the members of 
the Association and by all holders of first mortgages encumbering units 
in the Condominium. 

B. Upon removal of the Condominium Property from the provisions 
of The Condominium Act, or other termination of the condominium form of 
ownership, ·no matter how effected, the unit owners shall own the 
Codominium Property in common in the undivided shares to be ascertained 
as fullows: 

1. The Board of Directors, upon advisement by one or more 
independent appraiser, shall determine the value of each unit and 
appurtenance prior to termination and of the total Condominium Property 
prior to termination. The total value of all units and their 
appurtenances shall equal the value of the Condominium Property. 

2. The undivided share of each unit owner after termination 
shall equal the assessed value of his unit and appurtenances divided by 
the assessed value of the total Condominium Property. 

C. The undivided share of each unit owner after termination shall 
be referred to·as a "termination share", After termination, the words 
"termination share" shall be substituted for the words "share in the 
common elements" or similar phrases used in this Declaration in order to 
ascertain the rights and duties of the holders of termination shares. 

D. No amendment to this Section XXV may change the termination 
share attributable to a unit without the written consent of the unit 
owner of that unit and of all mortgagees holding mortgages encumbering 
that unit. 
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XXVI. 

EASEMENTS 

A. ENCROACHMENTS. All the Condominium Property and all the 
condominium units and the common elements and the limited common 
elements shall be and are singly and collectively subject to· easements 
for encroachments which now or hereafter exist or come into being, 
caused by settlement or movement of the building or other imP,rovements 
upon the Condominium Property, or caused by minor inaccuracies in 
construction or reconstruction of the building or such improvements upon 
the Condominium Property, which encroachments shall be permitted to 
remain undisturbed and such easements shall and do exist and shall 
continue as valid easements so long as such encroachments exist. A 
valid easement for the maintenance of such encroachments is herein 
created so long as such encroachments stand. 

B. GENERAL. Such easements are reserved throughout the 
Condominium Property as may be required for utility services needed to 
serve the Condominium adequately; provided, however, such easements 
through a unit shall be only in accordance with the plans and 
specifications for the building containing said unit, or as the building 
is actually constructed, unless approved in writing by the unit owner 
and mortgagees of record. There is also created a non-exclusive 
easement for ingress and egress over the streets, walks and other 
rights-of-way serving the units as part of the common elements necessary 
to provide reasonable access to the public ways. Developer reserves 
easements for public access to the Atlantic Ocean, however, no such 
access easements shall overlap the boundaries of any unit. 

C. Developer and its successors hereby reserve such easements as 
are required or convenient to enter upon the Condominium Property to 
complete construction of all improvements of this Condominium, and to 
repair or maintain all imporvements constructed by Developer, whether 
Developer is the owner of a unit. This paragraph shall not create any 
duty of Developer. 

D. FUTURE EASEMENTS. The Developer and its successors as 
Developer retain the right and shall at all times have the right to 
declare and create, modify and amend, from time to time, without joinder 
and consent of any unit owner or of the Association, easements upon the 
Condominium Property for public utility purposes, providing, however, 
that at the time of the creation of such easements and at the time of 
the modification or amendment of any such easements, such easements and 
such modifications and amendments shall not be inconsistent with the 
peaceful and lawful use and enjoyment of the Condominium Property by the 
owners thereof. The Developer may, by an instrument in writing, 
relinquish the power and authority herein reserved to create, modify and 
amend easements, by the filing among the Public Records of Brevard 
County, Florida, a written instrument to that effect, from and after 
recording of which the Developer and its successors and assigns as 
Developer shall no longer have the powers and authorities reserved or 
granted in this paragraph. 

XXVI I. 

SUBJECT TO DECLARATION 

Each unit owner and every resident of the condominium and all 
parties joining in this Declaration shall be subject to and shall comply 
with the terms and conditions of this Declaration and the exhibits 
thereto and all regulations from time to time adopted pursuant to said 
documents, and all amendments thereto. Failure of a unit owner or 
resident of the Condominium to comply with the terms of said documents 
or regulations shall entitle the Association and/or other unit owners to 
the following relief in addition to the remedies provided by The 
Condominium Act and By-Laws. 
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A. Each unit owner shall be liable for the expense of any 
maintenance, repair or replacement of the Condominium Property or any 
property in which the Association owns an interest rendered necessary by 
his willful action or negligence or by the willful action or negligence 
of any member of his family or his or their guests, employees, agents or 
lessees, but only to the extent that such expense is not defrayed by the 
proceeds of insurance carried by the Association. Each unit owner shall 
pay to the Association the amount·of any increase in its insurance 
premiums occasioned by the use, misuse, occupancy or abandonment of his 
unit or of its appurtenances, or of the common elements of any property 
in which the Association owns an interest, by said owner or any resident 
of the unit. • 

B. In any proceeding arising out of an alleged failure of a unit 
owner or resident of the Condominium to comply with the aforementioned 
documents or regulations, the prevailing party shall be entitled to 
recover the costs of the proceeding and reasonable attorneys' fees. 

C. The failure of the Association, or any unit owner to enforce 
any covenant, restriction or other provision of the aforementioned 
documents or regulations shall not constitute a waiver of the right to 
do so thereafter. 

XXVIII. 

MISCELLANEOUS PROVISIONS 

A. COMMENCEMENT OF DEVELOPER'S OBLIGATIONS. Deve 1 oper' s 
obligation to pay maintenance for monthly common expenses may be 
deferred and excused as follows: 

1. The Developer may be excused from the payment of his 
share of the common expense which would have been assessed against his 
unit during the period of time that he shal 1 have guaranteed by 
agreement between the Developer and the Association that the assessment 
for common expenses of the Condominium imposed upon the unit owners will 
not increase over a stated dollar amount, providing that the Developer 
shall obligate itself to pay any amount of common expenses incurred 
during that period (of the guarantee of maintenance) and not produced by 
the assessments at the guaranteed level received and receivable from 
other unit owners. The agreement of the Developer may be contained in 
the Purchase Agreements for condominium units in the Condominium 
heretofore and hereafter executed with Developer or may be made at a 
later date. 

B. RIGHT OF ENTRY. The Association, its officers, directors, 
agents and employees, shall at all times have the right to enter the 
condominium units at reasonable times for the purposes of inspecting the 
common elements, gaining access to the common elements, or making 
repairs or otherwise maintaining the Condominium Property, or to abate 
emergency situations which threaten damage to the Condominium Property 
or any of it. 

C. CONTRACTUAL LIENS AUTHORIZED. Each condominium unit owner in 
this Condominium is authorized to grant liens upon his respective 
condominium unit to secure the payment of his share (or the share 
attibutable to his condominium unit in the appropriate cases) of any 
fees, dues, charges or other exactions which the condominium unit owner 
shall agree or shall have agreed to, or otherwise be obligated to pay in 
respect of any recreational facilities or recreation use rights or other 
use rights, at least in part of a recreational nature, in whatever fonn 
such rights sha 11 be obtained, to-wit, memberships, liens, contracts or 
other undertakings obtained by the Association for the use of the 
condominium unit owners by any means whatsoever. So long as such a lien 
encumbers a unit, the owner of that unit may not vote for voluntary 
termination of the condominium fonn of ownership without the consent of 
the holder of that lien. In the event of the termipation of the 
condominium form of ownership as provided for by law or by the terms of 
this Declaration, the said lien so created shall attach to the undivided 
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interests in the Condominium Property resulting from termination, held 
by the condominium unit owner creating such lien or owning a unit 
encumbered by such lien. This paragraph C shall be liberally construed 
to grant ci;indominium unit owners maximum authorities to grant the liens 
herein mentioned for the purposes herein provided and shall not be 
construed in any way to restrict the powers or authorities of the 
condominium unit owner nor to require any particular form for the 
creation of such liens, but condominium unit owners shall, in addition 
to the powers and authorities created herein, have the power and 
authority to create liens on their units which they would otherwise have 
had, had this paragraph not been included in the Declaration of 
Condominium. Any lien created under the authority of this paragraph 
shall take priority from the recording among the Public Records of 
Brevard County, Florida, of the document creating that lien. This 
paragraph shall not be construed to cause or allow liens created under 
the authority of this paragraph to become effective earlier than the 
aforementioned recording of the document creating such lien and neither 
this paragraph nor this Declaration shall be construed to be the 
document creating such lien. 

D. ASSOCIATION MAY WAIVE LEASEHOLD RESTRICTIONS. The prov1s1ons 
of Section XII of this Declaration respecting the restrictions on 
leasing and the right of the Association may be waived as a matter of 
Association policy uniformly applicable to all unit owners, upon 
recommendation of the Association approved by resolution of the 
membership (unit owners). Notwithstanding such waiver, the Board of 
Di rectors sha 11 have the power to reimpose any of the waived 
restrictions or limitations set forth in Section XII without approval of 
the membership being required. By a three-fourths (3/4) vote of the 
Board of Directors, the Board may impose additional restrictions and 
rules and regulations upon the leasing of units in addition to those 
contained in Section XII, but no such rules and regulations shall be 
deemed applicable to any lease existing at the time of the promulgation 
of such rules and regulations, to the extent that such rules and 
regulations are inconsistent with the contractual obligations in the 
lease. 

E. PARAGRAPH HEADINGS. The paragraph headings appearing in this 
Declaration have been inserted for the purpose of convenience and ready 
reference. They do not purport to, and shall not be deemed to, define, 
limit or extend the scope or intent of the clauses to which they 
appertain. The entire Declaration should be examined for complete 
meaning. • 

F. NOTICE. Whenever notice is required under the terms of this 
Declaration, such notice shall be given in writing to the Secretary of 
the Association or to the unit owner, as the case may be, by personal 
delivery to the Secretary or unit owner or by depositing such notice 
with postage prepaid in the United State mails, registered or certified 
with return receipt requested, addressed to the Association or to a unit 
owner as follows: 

Association: 

Unit Owner: 

Mortgagee: 

THE CLUB RESIDENCES OWNERS ASSOCIATION, INC. 
at the address established therefor by the 
Association. 

As the unit owner's address appears on 
the books of the Association. 

As the address of the mortgagee appears 
on the books of the Association. 

Notice served on the Secretary in the aforesaid manner shall constitute 
notice to the Association. 
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G. CONSTRUCTION OF TERMS. All the provisions of this Declaration 
and the exhibits thereto shall be construed as covenants running with 
the leaseholds and with every part thereof and every interest therein, 
and every unit owner and every claimant of the land or any part thereof 
or interest therein and their heirs, executors, administrators, 
successors and assigns shall be bound by all of the provision of said 
documents. 

IN WITNESS WHEREOF, THE CLUB_RESJ9ENCES, INC: has,_hecuted 
Declaration of Condominium this ...!:Li;& day of O ,ff, c..ert/ 
1980. _ 

THE CLUB RESIDENCES, INC, 
Attest: 

this 
, 

By:'l\ci~-~'}![ 

STATE OF FLORIDA 
COUNTY OF BREVARD 

President 

BEFORE ME, the undersigned authority, on this day personally 
appeared NEIL LUTON and A. DON WALTON, known to me to be the President 
and Secretary, respectively, of THE CLUB RESIDENCES, INC., described in 
and who executed the foregoing Declaration of Condominium of THE CLUB 
RESIDENCES, A CONDOMINIUM, and they acknowledged that they executed the 
same freely and voluntarily for the uses and purposes therein expressed, 
and that they executed the foregoing instrument as the act and deed of 
the corporation. 

WITNESS my hand jll)d official seal_.,in }he State and County last 
aforesaid this l.( -d'J:&· day of O< ~,,.-c_,, , 1980, 
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THE CLUB RESIDENCES, INC. 

Legal Description 

That certain parcel of land lying in Brevard County, Florida, being 
more particularly described as follows: 

That part of the following described land lying East of AlA Highway; 
Beginning at the Northeast corner at Government Lot 3, in Section 13, 
Township 27 South, Range 37 East, where the North line of said Lot 3 
intersects the Atlantic Ocean, thence go South 89 degrees 30 minutes 
West along the North line of said Government Lot 3, the Southeast 
quarter of the Southwest quarter, and of Government Lot 4 of said 
Section 13, to the West line of said Section, 100 feet; thence go North 
89 degrees 30 minutes East on a line parallel with the North line of 
said Government Lot 4 and the Southeast quarter of the Southwest quarter 
and Government Lot 3, and 100 feet distant therefrom, to the Atlantic 
Ocean; thence Northerly along the water's edge of the Atlantic Ocean to 
the point of beginning. • 

EXHIBIT "A" 
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EXHIBIT 11 811 

PLOT PLAN, LAND SURVEY, UNIT DESCRIPTIONS 

Upon completion of all 
improvements, this exhibit 
will be replaced by a 
Surveyor's Certificate as 
required by Florida Statutes 
7 18 .104 ( e) . 
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ARTICLES OF INCORPORATION 

of 

THE CLUB RESIDENCES OWNERS ASSOCIATION, INC. 

The undersigned, by these Articles associate themselves for the 
purpose of forming a corporation not for profit under Chapter 617, 
Florida Statutes, and certify as follows: 

ARTICLE I. 

Name 

The name of the corporation shall be THE CLUB RESIDENCES OWNERS 
ASSOCIATION, INC., and for convenience, the corporation shall be 
referred to in this instrument as the Association, 

ARTICLE II. 

Purpose 

. 1. The purpose for which the Association is organized is to 
provide an entity pursuant to Chapter 718, Florida Statutes, for the 
management, maintenance and operation of THE CLUB RESIDENCES OWNERS 
ASSOCIATION, INC., A CONDOMINIUM, which is a condominium to be developed 
on the Florida coast in Brevard County, Florida. Construction shall 
begin no later than March 1, 1980, 

2. The Association shall make no distributions of income to its 
members, directors or officers. 

ARTICLE II I. 

Powers 

The powers of the Association shall include and be governed by the 
following provisions: 

1. The Association shall have all of the common law and statutory 
powers of a corporation not for profit which are not in conflict with 
the terms of these Articles. 

2. The Association shall have all of the powers and duties set 
forth in the Florida Condominium Act, as it exists at the time of 
incorporation, except as limited by these Articles and the Declaration 
of Condominium, and all of the powers and duties reasonably necessary to 
operate the Condominium pursuant to the Declaration as presently drafted 
and as it may be amended from time to time, including but not limited 
to, the following: 

a. To make and collect assessments against members as unit 
owners to defray the costs, expenses and losses of the Condominium. 

b. To use the proceeds of assessments in the exercising of 
its power and duties. 

c. To maintain, repair, replace and operate the Condominium 
Property and improvements thereon and to cause such exterior maintenance 
and repairs to be performed as may be necessary upon pa reels ·subject to 
assessment as. provided for in the Declaration of Condominium. 

d. To purchase insurance upon the Condominium Property and 
insurance for the protection of the Association and its members as unit 
owners. 

e, To reconstruct improvements after casualty and further 
improvement of the property. 
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f. To make and amend reasonable regulations respecting the 
use of the property in the Condominium. 

g. To approve or disapprove the transfer, mortgage and 
ownership of units as provided by the Declaration of Condominium and the 
By-Laws of the Association. 

h. To enforce by legal means the provisions of The 
Condominium Act; the Declaration of Condominium for THE CLUB RESIDENCES, 
A CONDOMINIUM; these Articles; the By-Laws of the Association; and the 
regulations for use of the property in the Condominium. 

i. To contract for the management of the Condominium and to 
delegate to such contractor and manager all powers and duties of the 
Association, except such as are specifically required by the Declaration 
of Condominium to have approval of the Board of Directors or the 
membership of the Association. ' 

j. To contract for the management or operation of portions 
of the common elements susceptible to separate management or operation. 

k. To employ personnel to perform the services required for 
proper operation of the Condominium. 

3. The Association shall have the power to purchase a unit or 
units in the Condominium and to hold, lease, mortgage and convey the 
same. 

4. All funds and the titles to all properties acquired by the 
Association and their proceeds shall be held in trust for the members in 
accordance with the provisions of the Declaration of Condominium, these 
Articles of Incorporation and the By-Laws, 

ARTICLE IV. 

Members 

1. The members of the Association shall consist of all of the 
record owners of units in THE CLUB RESIDENCES, A CONDOMINIUM, as it may 
exist from time to time and, in the event of termination of the 
Condominium, shall consist of those who are members at the time of such 
termination and their successors and assigns. 

2. After receiving approval of the Association as required by the 
Declaration of Condominium, change of membership in the Association 
shall be established by recording in the Public Records of Brevard 
County, Florida," a deed or other instrument establishing a record title 
to a unit in THE CLUB RESIDENCES, A CONDOMINIUM, and the delivery of a 
certified copy of such instrument to the Association. The owner 
designated by such instrument thus becomes a member of the Association 
and the membership of the prior owners is terminated. 

3. The share of a member in the funds and assets of the 
Association cannot be assigned, hypothecated or transferred in any 
manner except as an appurtenance to his unit. 

4. The owner of each unit shall be entitled to one vote as a 
member of the Association. The manner of exercising voting rights shall 
be determined by the By-Laws of the Association. 

ARTICLE V. 

Di rectors 

1. The affairs of the Association will be managed by a board . 
consisting of the number of directors fixed in the By-Laws, but not less 
than three (3) directors. Directors need not be members of the 
Association. 
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2. The directors of the Association shall be elected at the 
annual meeting of the members in the manner specified in the By-Laws. 
Directors may be removed and vacancies on the Board of Directors shall 
be filled in the manner provided in the By-Laws. 

3. The names and address of the members of the first Board of 
Directors, who shall hold office until their successors are elected and 
have qualified, or until removed,.are as follows: 

Larry Koonin 

George Guckert 

Phil Nohrr 

325 Fifth Avenue 
Indialantic, Florida 32903 

8201 Scruggs Drive 
Germantown, TN 38138 

1221 East New Haven Avenue 
Melbourne, Florida 32901 

ARTICLE VI. 

Officers 

The affairs of the·Association shall be administered by a 
president, one or more vice-presidents, a secretary, a treasurer and by 
an assistant secretary. The officers shall be elected by the Board of 
Directors at its first.meeting following the annual meeting of the 
members of the Association, and they shall serve at the pleasure of.the 
Board of Directors. The names and addresses of the officers who shall 
serve until their successors are designated by the Board of Directors 
are as follows: 

President 

Vice-President and 
Assistant Secretary 

Secretary/Treasurer 

Larry Koonin 

Phil Nohrr 

George Guckert 

ARTICLE VI I. 

Indemnification 

Every director and every officer of the Association shall be 
indemnified by th.e Association against all expenses and liabilities, 
including counsel fees, reasonably incurred by or imposed upon him in 
connection with any proceeding or any settlement of any proceeding to 
which he may be a party or in which he may become involved by reason of 
his being or having been a director or officer of the Association, 
whether or not he is a director or officer at the time such expenses are 
incurred, except when the director or officer is adjudged guilty of 
willful misfeasance or malfeasance in the performance of his duties; 
provided, that in the event of a settlement, the indemnification shall 
apply only when the Board of Directors approves such settlement and 
reimbursement as being for the best interests of the Association. The 
foregoing right of indemnification shall be in addition to and not 
exclusive of all other rights to which such director or officer may be 
entitled. 

ARTICLE VII I. 

By-Laws 

The first By-Laws of the Association shall be adopted by the Board 
of Directors and may be altered, amended or rescinded by the Board of 
Directors or the membership in the manner provided by the By-Laws. 
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ARTICLE IX. 

Amendments 

Amendments to the Articles of Incorporation shall be proposed and 
adopted in the following manner: 

1. Notice of the subject matter of a proposed amendment shall be 
included in the notice of any meeting at which a proposed amendment is 
considered, 

2. A resolution for the adoption of a proposed amendment may be 
proposed either by the Board of Directors or by members of the 
Association. Directors and members not present in person or by proxy at 
the meeting to consider the amendment may express their approval in 
writing, provided such approval is delivered to the Secretary at or 
prior to the meeting. Except as hereinafter provided, approval of the 
proposed amendment must be either by: 

a. Not less than sixty percent (60%) of the entire 
membership of the Board of Directors and not less than sixty percent 
(60%) of the members of the Association voting at the particular 
meeting; or 

b. Not less than seventy-five percent (75%) of the votes of 
the entire membership of the Association; or 

c. Until the first election of the Board of Directors, only 
by eighty percent (80%) of the directors of the Association. 

3. No amendment shall make any changes in the qualifications for 
membership nor the voting rights of members, nor any change in Section 
III.3 of Article III hereof, without approval in writing by all members 
and the joinder of all record owners of mortgages upon the Condominium. 
No amendment shall be made that is in conflict with The Condominium Act 
or the Declaration of Condominium. 

4. A copy of each amendment shal 1 be certified by the Secretary 
of State, State of Florida, and be recorded in the Public Records of 
Brevard County, Florida. 

ARTICLE X. 

Term 

The term of the Association shall be perpetual. 

Larry Koonin 

George Guckert 

Phil Nohrr 
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Subscribers 

325 Fifth Avenue 
Indialantic, Florida 32903 

8201 Scruggs Drive 
Germantown, TN 38138 

1221 East New Hav~n Avenue 
Melbourne, Florida 32901 
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IN WITNESS WHEREOF,. the subscribers h'\ve hereunto affixed their 
signatures this ,f_:l,Jt., day of O c<to-1--<.,--C- , 1980. 

STATE OF FLORIDA 
COUNTY OF BREVARD 

LARRY ~fHN . / 

PHIL NOHRR 

BEFORE ME, the undersigned authority, a notary public in and for 
the State of Florida at large, on this day personally appeared LARRY 
KDONIN, GEORGE GUCKERT AND PHIL NOHRR, known to me and known to be the 
persons who made and subscribed the foregoing Articles of Incorporation 
and they acknowledged before me that they made, subscribed and executed 
said Articles of Incorporation for the uses and purposes therein 
expressed. 

WITNESS my signature and official seal at Brevard County, Florlda; 
this 1--1JJ1 1 day of (2,-·f;r(:~,&--{-< , 1980. 
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My Commission Expires: 

MY COMl,llSSION EX?J;.:ES DEC. 19, J%0 
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BY-LAWS 

THE CLUB RESIDENCES OWNERS ASSOCIATION, INC. 

1. IDENTITY 

These are the By-Laws of THE CLUB RESIDENCES OWNERS ASSOCIATION, 
INC., hereinafter referred to as the Association, a corporation not for 
profit under the laws of the State of Florida, the Articles of 
Incorporation having been filed in the office of the Secretary of State, 
State of Florida, on-~----~~~~~~-· The Association 
has been organized for the purpose of administering a condominium 
pursuant to Chapter 718, Florida Statutes, hereinafter referred to as 
The Condominium Act. 

1.1 The office of the Association shall be at 325 Fifth Avenue, 
Indialantic, Florida 32903 . 

. 1.2 The fiscal year of the Association shall be the calendar year. 

1.3 The seal of the Association shall bear the name of the 
Association, the word "Florida," the words "Corporation not for profit" 
and the year of incorporation, an impression of which is as follows: 

2. MEMBERS AND MEMBERS' MEETINGS 

2.1 Those persons, partnerships, joint ventures, corporations or 
other legal entities who presently own or hereafter acquire title to 
units in THE CLUB RESIDENCES, A CONDOMINIUM, shall be members of THE 
CLUB RESIDENCES OWNERS ASSOCIATION, INC. Each unit shall be entitled to 
only one vote which, in the event of joint ownership of a unit, shall be 
made by the individual designated in accordance with paragraph 2.6 
hereof. 

2.2 The annual meeting of the members shall be held at the office 
of the Association at 2:00 o'clock P.M. Eastern Standard Time or Eastern 
Standard Daylight Savings Times, whichever is in effect, on the third 
Monday in October of each year for the purpose of electing directors and 
the transaction of any other business authorized to be transacted by the 
members; provided, however, that if said date is a legal holiday, the 
meeting shall be held at the same hour on the next day that is not a 
holiday. 

2.3 Special meetings of the members shall be held whenever called 
by the President or by a majority of the Board of Directors, and must be 
called by such officers upon receipt of a written request from one-half 
of the entire membership. 

2.4 Notice of all meetings of the members, stating the time and 
place and the objects for which the meeting is called, shall be given by 
the President or Vice-President or Secretary unless waived in writing. 
Such notice shall be in writing to each member at his address as it 
appears on the books of the Association and shall be mailed not less 
than Five (5) days nor more than sixty (60) days prior to the date of 
the meeting, and shall be posted in a conspicuous place on the 
Condominium Property not less than Five (5) days prior to the date of 
the meeting. Proof of such mailing shall be given by certificate of 
mailing, which must be retained as part of the records of the 
Association. Notice of specific meetings may be waived before or after 
the meeting by any unit owner in writing. 
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2,5 A quorum at the meetings of members shall consist of one-half 
of the entire-membership of the Association, The acts approved by a 
majority of the votes cast at a meeting at which a quorum is present 
shall constitute the acts of the members, except when approval by a 
greater number of members is required by the Declaration of Condominium, 
the Articles of Incorporation or th_ese By-Laws. 

2,6 Voting 

a. At any meeting of the members the owner of each unit 
shall be entitled to cast one vote for each unit he owns. 

b. If a unit is owned by one person, his right to vote shall 
be established by his record title to his unit. If a 
unit is owned by more than one person, or is under lease, 
the person entitled to cast the vote for the unit shall 
be designated by a certificate signed by all of the 
record owners of the unit and filed with the Secretary of 
the Association. If a unit is owned by a corporation, 
the person entitled to cast the vote for the unit shall 
be designated by a certificate signed by the President or 
Vice-President and attested by the Secretary or Assistant 
Secretary of the Association. Such certificates shall be 
valid until revoked or until superseded by a subsequent 
certificate or until a change in the ownership of the 
unit concerned. A certificate designating the person 
entitled to cast the vote of a unit may be revoked by any 
owner of the unit. If such certificate is not on file, 
the vote of such owners shall not be considered in 
determining the requirement for a quorum nor for any 
other person. 

2.7 Proxies. Votes may be cast in person or by proxy. A proxy 
may be made by any person entitled to vote and shall be valid only for 
the particular meeting designated in the proxy and must be filed with 
the Secretary of the Association before any adjournment of the meeting. 

2.8 Adjourned meetings. If any meeting of members cannot be 
organized because a quorum has not attended, the members who are 
present, either in person or by proxy, may adjourn the meeting from time 
to time until a quorum is present. 

2.9 The order of business at the annual meetings of the members 
and as far as practical at the other meetings of the members shall be as 
follows: 

a. Election of chairman of the meeting. 
b. Calling of the roll and certifying proxies, 
c. Proof of notice of meeting or waiver of notice. 
d. Reading and disposal of any unapproved minutes. 
e. Reports of Officers. 
f. Reports of Committees. 
g. Election of inspectors of election, 
h. Election of Directors. 
i. Unfinished business. 
j. New business. 
k. Adjournment. 

3. DIRECTORS 

3.1 Membership. The affairs of the Association shall be managed 
by a board of not less than three nor more than eight directors; the 
exact number of directors to be determined by the members of the 
Association at the time of election of directors, 

3.2 Election of directors shall be conducted in the following 
manner: 

a. Election of directors shall be held at the annual meeting 
of the members, or at a special meeting called for that 
purpose. 
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A nominating committee of three (3) members shall be 
appointed by the Board of Directors not less than ten 
(10) days prior to the annual meeting of the members. 
The committee shall nominate one person for each director 
then serving. Nominations for additional directors 
created at the meeting shall be made from the floor, and 
other nominations may be made from the floor. 

The election shall be by ballot (unless dispensed with by 
unanimous consent) and by a plurality or the votes cast, 
each person voting to be entitled to ca·st his vote for as 
many nominees as there are vacancies to be filled. There 
shall be no cumulative voting. 

Except as to vacancies created by the removal of 
directors by the members, vacancies in the Board of 
Directors occurring between annual meetings of the 
members shall be filled by the remaining directors. 

Any director may be removed by concurrence of two-thirds 
of the votes of the entire membership at a special 
meeting of the members called for that purpose. The 
vacancy in the Board of Directors so created shall be 
filled by the members of the Association at the same 
meeting. 

Provided, however, that until the Developer has closed 
the sale of all of the condominium units, the turnover of 
the Association shall be in accordance with Section 
718,301, Florida Statutes, unless Developer elects to 
terminate any right or control over the Association. 

3,3 The term of each director's service shall extend until the 
next annual meeting of the members and subsequently until his successor 
is duly elected and qualified or until he is removed in the manner 
elsewhere provided. 

3.4 The organization meeting of a newly-elected Board of Directors 
shall be held within ten (10) days of their election at such place and 
time as shall be fixed by the directors at the meeting at which they 
were elected, and no further notice of the organization meeting shall be 
necessary. 

3.5 Regular meetings of the Board of Directors may be held at such 
time and place as shall be determined, from time to time, by a majority 
of the directors. Notice of regular meetings shall be given to each 
director, personally or by mail, telephone or telegraph, at least three 
(3) days prior to the date stated for such meeting. 

3.6 Special meetings of the directors may be called by the 
President and must be called by the Secretary at the written request of 
one-third of the directors. Not less than three (3) days' notice of the 
meeting shall be given personally or by mail, telephone, or telegraph, 
which notice shall state the time, place and purpose of the meeting. 

3.7 Haiver of notice. Any director may waive notice of a meeting 
before or after the meeting and such waiver shall be deemed equivalent 
to the giving of notice. 

3.8 A quorum at meetings of the directors shall consist of a 
majority of the entire Board of Directors. The acts approved by a 
majority of those present at a meeting at which a quorum is present 
shall constitute the acts of the Board of Directors, except when 
approval by a greater number of directors is required by the Declaration 
of Condominium, the Articles of Incorporation or these By-Laws. 

3.9 Open meetings. All meetings of the Board of Directors shall 
be open to all unit owners. Notice of all meetings shall be posted in a 
conspicuous place on the Condominium Property at least 48 hours in 
advance of the meeting, except in an emergency. 
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3.10 Adjourned meetings. If at any meeting of the Board of 
Directors there be less than a quorum present, the majority of those 
present may adjourn the meeting from time to time until a quorum is 
present, At any adjourned meetings any business that might have been 
transacted at the meeting as originally called may be transacted without 
further notice if a quorum is obtained, 

3.11 Joinder in meeting by approval of minutes. The joinder of a 
director in the action taken at a meeting by signing and concurring in 
the minutes of that meeting shall constitute the presence of each 
director for the purpose of determining a quorum, 

3.12 The presiding officer at meetings of the directors 'shall be 
the Chairman of the Board, if such an officer has been elected; and, if 
no Chairman of the Board has been elected, the President shall preside, 
In the absence of the presiding officer, the directors present shall 
designate one of their number to preside, 

3,13 The order of business at meetings of the directors shall be as 
follows: 

a. Calling of the roll. 
b, Proof of due notice or waiver of notice of the meeting. 
c. Reading and disposal of any unapproved minutes. 
ct. Election of Officers. 
e. Unfinished business. 
f, New business, 
g. Adjournment. 

3.14 Fees of directors, if any, shall be determined by the members, 
and, until such time as a general membership meeting has set fees, 
directors shall serve without compensation. 

3.15 The minutes of all meetings of the Board of Directors and/or 
the owners shall be kept in a book available for inspection by unit 
owners or board members, or their authorized representatives. Said 
minutes shall be retained for a period of seven (7) years. 

3.16 Subject to the provisions of Section 718.301, Florida 
Statutes, any member of the Board of Directors may be recalled and 
removed from office with or without cause by the vote or agreement in 
writing by a majority of all unit owners. A special meeting of the unit 
owners to recall. a member or members of the Board of Directors may be 
called by ten percent (10%) of the unit owners giving notice of the 
meeting as required for a meeting of unit owners, and the notice shall 
state the purpose of the meeting. 

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

All of the powers and duties of the Association existing under The 
Condominium Act, Declaration of Condominium, Articles of Incorporation 
and these By-Laws shall be exercised exclusively by the Board of 
Directors, its agent, contractors or employees, subject only to approval 
by unit owners when such is specifically required. 

5. OFFICERS 

5.1 The executive officers of the Association shall be a 
President, Vice-President, Treasurer, Secretary and an Assistant 
Secretary, all of whom shall be elected annually.by the Board of 
Directors, and who may be peremptorily removed by vote of the· directors 
at any meeting. Any person may hold two or more .offices, except that 
the President shall not also be the Secretary or an Assistant Secretary. 
The Board of Directors, from time to time, shall elect such other 
officers and designate their pov1ers and duties as the Board shall find 
to be required in the management of the affairs of the Association, 
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5.2 The President shall be chief executive officer of the 
Association .. He shall have all of the power and duties usually vested 
in the office of president of an association, including, but not limited 
to, the power to appoint committees from among the members from time to 
time as he in his discretion may determine appropriate to assist in the 
conduct of the affairs of the Association. 

5.3 The Vice-President, in the absence or disability of the 
President, shall exercise the powers and perfonn the duties of the 
President. He shall also assist the President generally and exercise 
such other powers and perform such other duties as shall be prescribed 
by the directors. 

5.4 The Secretary shall keep the minutes of all proceedings of the 
directors and the members. He shall attend to the giving and serving of 
all notices to the members and directors and other notices required by 
law. He shall have custody of the seal of the Association and affix it 
to instruments requiring a seal when duly signed. He shall keep the 
records of the Association, except those of the Treasurer, and shall 
perform all other duties incident to the office of secretary of an 
association and as may be required by the directors or the President. 
The Assistant Secretary shall perform the duties of the Secretary when 
the Secretary is absent. 

5.5 The Treasurer shall have custody of all property of the 
Association, including funds, securities and evidences of indebtedness. 
He shall keep the books of the Association in accordance with good 
accounting practices, and he shall perform all other duties incident to 
the office of the Treasurer as prescribed by the Board of Directors. 

5.6 The compensation of all officers and employees of the 
Association shall be fixed by the directors. The provision that fees of 
directors shall be determined by the members shall not preclude the 
Board of Directors from employing a director as an employee of the 
Association nor preclude the contracting with a director for the 
management of the Condominium. 

6. FISCAL MANAGEMENT 

The provisions for· fiscal management of the Association set forth 
in the Declaration of Condominium and Articles of Incorporation shall be 
supplemented by the following provisions: 

6.1 Accounts. The receipt and expenditures of the Association 
shall, be credited and charged to accounts under the following 
classifications as shall be appropriate, all of which expenditures shall 
be common expenses: 

a. Current expenses, which shall include all receipts and 
expenditures within the year for which the budget is 
made, including a reasonable allowance for contingencies 
and working funds, except expenditures chargeable to 
reserves, or to additional improvements. The balance in 
this fund at the end of each year shall be applied to 
reduce the assessments for current expenses for the 
succeeding year. 

b. Reserve for deferred maintenance, which shall include 
funds for maintenance items that occur less frequently 
than annually. A minimum of one dollar ($1.00) per month 
shall be assessed to and collected from each unit owner 
for addition to this reserve. 

c. Reserve for replacement, which shall include funds for 
repair or replacement required because of damage, 
depreciation or obsolescence. 

d. Betterments, which shall include the funds to be used for 
capital expenditures for additional improvements or 
additional personal property that -«il 1 be part of the 
common elements, 
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6.2 Budget. The Board of Directors shall adopt a budget for each 
calendar year·that shall include the estimated funds required to defray 
the common expenses and to provide and maintain funds for the foregoing 
accounts and reserves according to good accounting practices as follows: 

a. Current expenses, the amount for which shall not exceed 
one hundred fifteen percent (115%) of the budget account 
for the prior year -unless the provisions of subparagraph 
6.2.e are followed. 

b. Reserve for deferred maintenance, the amount for which 
shall not exceed on hundred fifteen percent (115%) of the 
budget for this account for the prior year unless the 
provisions of subparagraph 6.2.e are followed. 

c. Reserve for replacement, the amount for which shall not 
exceed one hundred fifteen percent (115%) for this 
account for the prior year unless the provisions of 
subparagraph 6.2.e are followed. 

ct. Betterments, which shall include the funds to be used for 
capital expenditures for additional improvements or 
additional personal property that will be part of the 
common elements, the amount for which shall not exceed 
twenty-five hundred dollars ($2,500.00); provided, 
however, that in the expenditure of this fund no sum in 
excess of five hundred dollars ($500.00) shall be 
expended for a single item or purpose without approval of 
the members of the Association unless the provisions of 
subparagraph 6,2.e are followed. 

e. In determining whether assessments exceed on hundred 
fifteen percent (115%) of similar assessments in prior 
years, any authorized provisions for reasonable reserves 
for repair or replacement of the Condominium Property, 
anticipated expenses. by the Association which are not 
anticipated to be incurred on a regular or annual basis, 
assessments for betterments to the Condominium Property 
shall be excluded from the computation. 

f. If an adopted budget requires assessment against the unit 
owners in any fiscal or calendar year exceeding one 
hundred fifteen percent ( 115%) of the assessments for the 
preceding year, the Board, upon written application of 
ten percent (10%) of the unit owners to the Board, shall 
call a special meeting of the unit owners within thirty 
(30) days, upon not less than five (5) days' written 
notice to each unit owner. At the special meeting, unit 
owners shall consider and enact a budget. 

g, The Board shall mail a meeting notice and copies of the 
proposed annual budget of common expenses to the unit 
owners not less than thirty (30) days prior to the 
meeting at which the budget will be considered. Said 
notice shall include the time and place of the meeting. 

h. Copies of the budget and proposed assessments shall be 
transmitted to each member on or before the first of 
December, preceding the year for which the budget is 
made. If the budget is amended subsequently, a copy of 
the amended budget shall be furnished to each member. 

i. In lieu of determining a budget itself, the Board of 
Directors may propose a budget to the unit owners at a 
meeting of members or in writing, and if the budget or 
proposed budget is approved by the unit owners at the 
meeting or by a majority of all unit owners in writing, 
the budget shall be adopted. 
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j. The proposed annual budget of common expenses shall be 
detailed and shall show the amounts budgeted by accounts 
and expense classifications, including, if applicable, 
but not limited to, those expenses listed in Section 
718,504(20), Florida Statutes. 

6.3 Assessments. Assessments against the unit owners for their 
share of the items of the budget shall be made for the calendar year 
annually, in advance, on or before the 10th day of December, preceding 
the year for which the assessments are made. Such assessments shall be 
due and payable in twelve (12) equal installments on the first day of 
each and every month during the year for which the assessments are made. 
If an annual assessment is not made as required, an assessment shall be 
presumed to have been made in the amount of the last prior annual 
assessment, and monthly installments on such assessment shall be due 
upon each installment date until changed by amended assessment. In the 
event the annual assessment proves to be insufficient, the budget and 
assessments may be amended at any time by the Board of Directors if the 
accounts of the amended budget do not exceed the limitations set forth 
above for that year. Any account that does exceed such limitation shall 
be subject to the approval of the membership of the Association as 
previously required in these By-Laws. The unpaid assessment for the 
remaining portion of the calendar year for which an amended assessment 
is made shall be due and payable in equal monthly installments on the 
first day of each and every month during the remaining portion of said 
calendar year. The first assessment shall be determined by the Board of 
Directors of the Association. 

6,4 Acceleration of assessment installments upon default. If the 
owner of a unit shall be in default in the payment of an installment 
upon an assessment, the Board of Directors may accelerate the remaining 
installments of the assessment upon notice to the owner of the unit, and 
then the unpaid balance of the assessment shall become due upon the date 
stated in the notice, but not less than ten (10) days after the mailing 
of such notice to the owner of the unit by registered or certified mail, 
whichever shall occur first. 

6.5 Assessments for emergencies. Assessments for common expenses 
in emergencies which cannot be paid from the annual assessments for 
common expenses shall be made only after notice of the need for such is 
given to the owners of units concerned. After such notice and upon 
approval in writing by persons entitled to cast more than one-half(½) 
of the votes of the owners of the units concerned, the assessment shall 
become effective, and it shall be due after thirty (30) days' notice in 
such manner as the Board of Directors of the Association may require in 
the notice of assessment. 

6.6 The depository of the Association shall be such bank or banks 
as shall be designated from time to time by the Board of Directors, and 
in which the monies of the Association shall be deposited. Withdrawal 
of monies from such accounts shall be only by checks signed by such 
persons as are authorized by the directors. 

6.7 An audit of the accounts of the Association shall be made 
annually by a certified public accountant, and a copy of the audit 
report shall be furnished to each member not later than April 1 of the 
year following the year for which the audit is made. 

r 6.8 The Association shall obtain adequate fidelity bonds for all rJ officers and employees of the Association handling or responsible for 
, / ,,_ assessments, insurance proceeds or any other funds relating to the 

Condominium. The premiums on such bonds shall constitute a common 
expense. 

7. REGULATIONS 

The Board of Directors of the Association may from time to time 
make, adopt, amend and endorse reasonable regulations respecting the use 
of the respective condominium properties, and any property in which the 
Association owns an interest. 
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7.1 An owner of a unit shall pay all ad valorem taxes on his 
particular unit, whether assessed directly or assessed against the 
Condominium as a whole, and prorated by the Board of Directors of the 
Association. 

7.2 An owner of a unit shall maintain his unit so that the unit or 
any other unit owner will not be damaged by his neglect. 

7.3 An owner of a unit shall maintain all of the interior 
installations of the unit, including the maintenance of the water, 
light, gas, power, sewage, telephone, air-conditioning, sanitary 
installations, doors, windows, lamps and other accessories belonging to 
the particular unit and not owned by the Association or covered by the 
insurance maintained by the Association. 

8. ACCESS TO UNITS 

8.1 No object shall be placed in or on the common area by a unit 
owner which will interfere in any manner with the use of said area, or 
render said area unsightly. 

8.2 A person or persons designated by the Board of Directors of 
the Association shall be granted permission by an owner to enter his 
unit in any case of emergency or to make repairs which are immediately 
necessary. The costs of said repairs if they occur inside the unit, 
shall be borne by the unit owner. 

9. AMENDMENTS 

Amendments to the By-Laws shall be proposed and adopted in the 
following manner: .. 

9.1 Notice of the subject matter of the proposed amendment shall 
be included in the notice of any meeting at which a proposed amendment 
is considered. If hyphenation and underlining is impractical and 
confusing, new and old text of the by-law shall be provided under the 
heading "substantial rewording of by-law" and a copy of its full text 
with new words to be added underlined and words to be deleted lined 
through with hyphens. 

9.2 A resolution for the adoption of a proposed amendment may be 
proposed either by the Board of Directors or by the members of the 
Association. Directors and members not present in person or by proxy at 
the meeting to consider the amendment may express their approval in 
writing, provided such approval is delivered to the Secretary at or 
prior to the meeting. Except as hereinafter provided, approval of a 
proposed amendment must be either by: 

a. Not less than sixty percent (60%) of the entire 
membership of the Board of Directors and not less than sixty percent 
(60%) of the votes of the members of the Association voting at the 
particular meeting; or 

b. Not less than seventy-five percent (75%) of the votes of 
the entire membership of the Association; or 

c. Until the first election of the Board of Directors, only 
by all of the Directors of the Association. 

9. 3 No amendment sha 11 make any changes in the qua l i fi cations for 
membership nor the voting rights of the members, nor any change in 
Section III.3 of Article III of the Articles of Incorporation of THE 
CLUB RESIDENCES OWNERS ASSOCIATION, INC., without approval in writing by 
all members and the joinder of all record owners of mortgages upon the 
Condominium. No amendment shall be made that is in conflict with The 
Condominium Act or the Declaration of Condominium. 
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AMENDMENT TO 
THE CLUB RESIDENCES, INC. 

DECLARATION OF CONDOMINIUM 

The undersigned, NEIL LUTON, III, President of THE CLUB 

RESIDENCES, INC., by this document does hereby amend the Declaration 

of Condominium of THE CLUB RESIDENCES, INC; which Declaration of 

Condominium was previously recorded in Official Records Book 2260, 

Pages 2115 through 2159 of the public records of Brevard County, 

Florida, as follows: 

1. By attaching thereto the attached Certificate, .of 
Surveyor 

2. Exhibit "A" of the previously recorded Declaration of 
Condominium is amended·per the attached Amended Exhibit 
"A", which amendment corrects the legal description described 
therein. 

3. By attaching thereto the attached Certificate from 
the State of Florida for incorporation of THE 
~ UB RESIDENCES OWNERS ASSOCIATION, INC. 

() 

C~UB .::15r_D~S , INC;_ 

BY • • • • ~ ~ .ur 
--4-~--=:;___:,,,L_ ____ ~ _ __: __ 

Neil Luton, III 
President 

STATE O . RIDA. 
COUNTY OF BREVARD 

Personally appeared before me the undersigned officer, NEIL 
LUTON, III, to me known to be the person described as President of 
THE CLUB RESIDENCES, INC., in and who executed the foregoing 
Amendment to The Club Besidences, Inc. Declaration of Condominium 
and he acknowledged before me that he executed same on behalf 
of that corporation for the purposes therein expressed. 

WITNESS my. ha,nd apsI o .. fficial seal in the State and County 
named above this ·.J!L_~day of October, 1980. 

,-~~~ 

. ··>::-
•. -'./ ~ 

/ 

t1Y Co~ii, ;don', expires : 
· .\~}J;t.ary .'pybli·c, Sfate of Florida at Largt,i 
.• ; illy Com~lssion-::~xplresJune 3, 1983 

No ary Pub:J:ic 
State of Florida 

f.H:Ti!JRl\f toi 
P. F. NOH~, AiTV. 
r. o. '1.0X 369 
f,.'lEILBOURNE, FLA. 32901 



CERTIFICATE OF SURVEYOR FOR 
THE ~LUB RESIDENCES, INC., A CONDOMINIUM 

STATE OF FLORIDA 
COUNTY OF BREVARD 

BEFORE ME, the undersigned authority duly authorized to 

administer oaths and take acknowledgments, personally 

appeared Victor J. Morely, by me well known and known to me 

to be the person hereinafter described, who being by me 

first duly cautioned and sworn, deposes and says on oath as 

follows, to wit: 

1. That he is a duly registered and duly licensed land 

surveyor authorized to practice under the laws of the State 

of Florida, number 2969. 

2. Affiant hereby certifies that as to the Ocean 

Building (units A-E) and the one story garage building (both 

shown on attached Exhibit A), that the construction of these 

improvements are substantially complete, so that the material, 

together with the provisions of the dec.laration as recorded 

in Official Record Book 2260, pages 2115 through 2159 of the 

Public Records of Brevard County, Florida, describing the 

condominium property, is an accruate representation of the 

location and dimensions of the improvements, and that the 

identification, location and dimensions of the common elements 

and of each unit can be determined from these 

FURTHER AFFIANT SAYETH NOT. 

Sworn to before me this ~i/./,( 
day of C7,-f3c,.p..e,n:,;,, 1980. 
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AMENDED EXHIBTT "A" 

LEGAL DESCRIPTION: 

That part of the following described land lying East of AlA 
Highway: Beginning at the Northeast corner of Government Lot 
3, in Section 13> Township 27 South, Range 37 East, where 
the North line of said Lot 3 intersects the Atlantic Ocean, 
thence go South 89 degrees 30 minutes West along the North 
line of said Government Lot 3, The Southeast quarter of the 
Southwest quarter, and of Government Lot 4 of said Section 
13, to the West line of said Section, thence go South 2 
degrees Ea.st along the West line of said Section, 100 feet; 
thence go North 89 degrees 30 minutes East on a line parallel 
with the North line of said Government Lot 4 and the Southeast 
quarter of the Southwest quarter and Government Lot 3, and 
100 feet distant the:i;-efrom, to the Atlantic Ocean; thence 
Northerly along the water '.s edge of the Atlantic Ocean to 
the POJNT Of BEGINNJNG. 
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SECOND AMENDMENT TO DECLARATION 
OF CONDOMINIUM FOR THE CLUB 

RESIDENCES, CONDOMINIUM 

" .The undersigned, NEIL LUTON, III, President of THE CLUB 

RESIDENCES, INC., by this document does hereby amend the 

Declaration of Condominium for THE CLUB RESIDENCES, A 

CONDOMINIUM, which condominium was recorded on October 17, 

1980, in Official Records Book 2260, Pages 2115 through 

2159, and amended on October 28, 1980, in Official Records 

Book 2262, Pages 1994 through 1999, both of the public 

records of Brevard County, Florida, as follows: 

EXHIBIT "B" PLOT PLAN, LAND SURVEY, UNIT DESCRIPTIONS 

is further amended by adding the surveyors certificate and 

sheets one through four attached hereto, which documents are 

numbered B-8 through B-12 after documents B-1 through B-3 of 

the original condominium declaration and unnumbered certificate 

and sheets B-4 through B-7 contained in the First Amendment 

to THE CLUB RESIDENCES DECLARATION OF CONDOMINIUM, in 

STATE.OF FLORIPA 
COUNTY OF BREVARD 

Personally appeared before me the undersigned officer, 
NEIL LUTON, III, to be known to be the person described as 
President of THE CLUB RESIDENCES, INC., in and who executed 
the foregoing Amendment to The Club Residences, Inc. Declaration 
of Condominium and he acknowledged before me that he executed 
same on behalf of that corporation for the purposes therein 
expressed. 

WITNESS my hand and official seal in the State and County 
named above this 1,.,.J_ day of February, 1984. 

Notary Public - State of Florida 
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SURVEYOR'S CERTIFICATE 

FOR 

THE CLUB RESIDENCE, INC. 

STATE OF FLORIDA 

COUNTY OF BREVARD 

A CONDOMINIUM 

BEFORE ME, THE UNDERSIGNED AUTHORITY DULY AUTHORIZED TO 
ADMINISTER OATHS AND TAKE· • ./',.CKNOWLEDGEMENTS, PERSONALLY 
APPEARED FRANK M. GARCIA BY\ ME WELL KNOWN, AND KNOWN TO ME 
TO BE THE PERSON HEREAFTER DESCRIBED, WHO AFTER BEING BY ME 
FIRST DULY CAUTIONED AND SWORN, DEPOSES AND SAYS ON OATH AS 
FOLLOWS TO WIT: 

I HEREBY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS 
SHOWN AND DESCRIBED ON THE ATTACHED EXHIBITS "A" ARE SUBSTANTIALLY 
COMPLETE TOGETHER WITH PROVISIONS OF THE DECLARATIONS OF 
CONDOMINIUM ESTABLISHING THE CLUB RESIDENCE, INC., A CONDOMINIUM, 
IN AN ACCURATE REPRESENTATION OF THE LOCATION AND DIMENSIONS 
OF THE IMPROVEMENTS, AND THAT THE INDENTIFICATIONS, LOCATIONS, 
AND DIMENSIONS OF THE COMMON ELEMENTS AND OF EACH UNIT CAN 
BE DETERMINED FROM THESE MATERIALS. 

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND OFFICIAL 
SEAL, THIS~ DAY OF __&_~V!;MMetl. , 1983. 

Exhibit "B-8" 
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THIRD AMENDMENT TO DECLARATION 
OF CONDOMINIUM FOR THE CLUB 

RESIDENCES, CONDOMINIUM 

The Club Residences, Inc., a Tennessee Corporation 

authorized to do business in the State of Florida, 'together 

with the joinder and consent of seventy-five (75%) percent 

of the record holders of units in this condominium, hereby 

make and establish the Third Amendment to Declaration of 

Condominium for THE CLUB RESIDENCES, .A CONDOMINIUM, which 

condominium was recorded on October 17, 1980, in Official 

Records Book 2260, Pages 2115 through 2159, and amended on 

October 28, 1980, in Official Records Book 2262, Pages 1994 

through 1999, and amended on February~, 1984, in Official 

Records Book 2q'5: Pages ',l. £1 ~f through ~<./6/,, all of the 

public records of Brevard County, Florida. 

Article IV IDENTIFICATION OF UNITS AND PARKING SPACES, 

Section A. is deleted in its present form and the following 

is substituted in lieu thereof. 

A. The Condominium Property consists of the land 
described in Section III hereof and all easements and 
rights appurtenant thereto, together with the building 
and other improvements constructed thereon, which 
include the units, common elements, and limited common 
elements. The principal improvements on the real 
property submitted herewith to condominium ownership 
consists of two apartment buildings containing eight 
(8) units, with seventeen (17) parking spaces of which 
spaces 1 through 13 are enclosed, and a centrally 
l.ocated swimming pool. 

Article IV IDENTIFICATION OF UNITS AND PARKING SPACES, 

Section B, Second paragraph is deleted in its present form 

and the following is substituted in lieu thereof: 

The ocean-side apartment building shall be of 
concrete blocks and stucco construction. The ocean­
side building shall be three stories in height and the 
pool-side parking structure shall be a one-story garage 
structure. The second building located east of the 
swimming pool shall be of wood and stucco construction 
and be three stories high. 

Article IV IDENTIFICATION OF UNITS AND PARKING SPACES, 

Section Eis deleted in its present form and the following 

is substituted in lieu thereof: 

fnT FF.£ l _!.~_q_~_J h·Ff.-D p_:,'ti~;:m AS 
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Each parking space, including the ones enclosed 
shall be a limited common element. The ten (10) 
enclosed spaces while deeded out initially to owners of 
units in the oceanside building, may thereafter, along 
with the exclusive and restrictive use thereof be 
deeded out separate and apart from the living unit, 
provided that they can only be deeded to another unit 
owner of the Condominium, and provided further that 
each unit shall at all times have two parking spaces, 
enclosed or otherwise. The unit owner owning the 
enclosed garage space and entitled to its exclusive use 
shall be responsible for all maintenance and non­
structural repairs to the interior and garage doors. 
The Association shall be responsible for all other 
maintenance and repairs to the garages as well as the 
other seven (7) parking spaces. 

Article V SURVEY, PLOT PLAN AND GRAPHIC DESCRIPTION OF 

IMPROVEMENTS, Section Dis deleted in its present form and 

the following is substituted in lieu thereof: 

Common elements constructed as part of this 
Condominium and as shown on the plot plan attached 
hereto as Exhibit "B", include a swimming pool 20 
feet by 40 feet, ranging from 3 to 6 feet in depth, 
unassigned parking places and driveways as shown, dune 
walkover and roofs on buildings and garages. 

The undersigned further acknowledge, ratify and confirm 

the Second Amendment to the Declaration of Condominium of 

The Club Residences, a Condominium, amending Exhibit "B" 

B-8 through B-12. 

STATE OF FLORIDA 
COUNTY OF BREVARD 

L_r.,kSrr 
Lauren B. Koonin, Owner of Unit E 

Personally appeared before me the undersigned officer, 
NEIL LUTON, III, to me known to be the person described as 
President of THE CLUB RESIDENCES, IN9t;>· in an<;Iiw,n;,o executed 
the foregoing Third Amendment to Dec(J:;~f:f,ftion O{ :;~_ndominium 
and he acknowledged before me that h~, '!tf.1\"Cuted /Sq)\l_e on 
behalf of the corporation, as well as\"9wri'fr o'f :tin::ft A, 
for the purposes therein exp,i;:e:5se¢1, , this•. '2nd ·4ay iiii,'.F, February, 

1984. • e:u~lt»'Jj2,, rc~:i 
Notary ;public-"-"'s\,ate 3of; P.J,lorida 

• ' /' I' 'i) \_,\ -, ' : ··:.: 
Notory Public, State of Florida 1t1 ~f. REC: -._ .Jr u ... ,._:_:, /f'AGf.r 
Mv Con1rnlm;lon l:,plroa ~an,uuy 28 1~4 BS. ·•., ... :;it Qf ~~\-· i{ .. , ........... 2 46'.8 



STATE OF FLORIDA 
COUNTY OF BREVARD 

Personally appeared before me the undersigned officer, 
P. F. Nohrr, to me known to be the person described in and 
who executed the foregoing Third Amendment to Declaration 
of Condominium and he acknowledged before me that he executed 
same for the purposes therein expressed. -. • ._ .. :. 

WITNESS 
County named 
1984. 

<_.i 
my hand and official seal in the State·•. and ·!{ 
above this ~ day of §["qQy, Id/') 'a • ,:c_ ~ .. '. .... J. 

R O O .0 / :-·:;. ';; 
O-tJ:\i24 :b QP9,.,(;,v ·." •• -•. -··. 

Notary Public - Stat'f;,:oL· F103cJ'da ~- _ . :, 
' < i _\· 

My Commission Expires: -_, : 
NotlltY l"ubllc, Stata of Florida at large 
My Comml$oion Explr08 J antJary 28 1986 

STATE OF FLORIDA 

.'),/\. _,,; 
·._· .. ·, 

Q_ 

COUNTY OF BREVARD 
,-\_~\--~.,~,,,_ f.· d 

.. '"''." .. 

Personally appeared before me the undersigned officer, 
Lauren B. Koonin and Betty G. Koonin, to me known to be the 
person described in and who executed the foregoing Third 
Amendment to Declaration of Condominium ahd they acknowledged 
before me that they executed same for the purposes therein 
expressed . 

. ~jTNESS 
Counfi¥Cnc1med 
1984 ,,,. ·,,-. 
. •;'·; ·: :,: ' •. 

my hand and official seal in the State and 
above this Js,c\ day of ~e--\::,~u.:ot::';:!s , 

~Cl-~&~ 
Notary Public - State of Florida 

Expires: ~- 8 J 198.Y 
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