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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR
EMERALD POINTE

FQR Emerald

Pointe (the "Declaration") 1s made this

THIS DECLARATION OF COVENANTS AND &Eﬁ‘j‘RICTIOH
- 3 T »
1995, and contains certain Covenants and restrictio

’

mafie by THE

SUNTREE PARTHERS, a Florida general pPartnership (the "pe eloper") .
DEEELQEHEHI_RLAH

SUNTREE PLANNED UNIT DEVELOPMENT is a planned unit development

("SUNTREE PUD") located in Brevard County, Florida. The land plan
for the SUNTREE PUD community contemplates a variety of land uses,
including ang without limitation: single family detached homes,

ntemplatesg
public or private streets, open Spaces, sanitary
drainage and water services. FEmerald Pointe
SUNTREE PUD containing Fifty (50) 1lots and comm
SUNTREE »pup community.

At the time of their development, each subdivision
condominium ip the SUNTREE pup has been
restrictions and architectural controls, These use restrictions
and controls are contained in documents entitled Declaration of
Covenants, Conditions and Restrictions, recorded in Officia)
Records Book 1545, Page 144 and subsequently amended pursuant to
documents entitled and recorded as follows:

and
subjected to use

(1)  Amendment tgo Declaration of Covenants, Conditions and
Restrictions recorded in Offjicial Records Book 1965,

Page 895;
(2) Amendment to Declaration of Covenants, Conditions and
Restrictions recorded in Official Records Book 2206, Page 837;

(3)  Amended and Restated Declaration of Covenants, Conditions and

Restrictions of Sunt.2e recorded in Official Records Book
2368, Page 1026;

(1)  Amendment to Declaration of Covenants, Conditions ang

Restrictions recorded in Official-ﬂecords Book 2400, Page
1616;
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(5) Amendment to Amended and Restated Declaration or Covenants,

(6) Amendment to Amended and Restated Declaration or Covenantsg

(7) Declaration of Annexation asg recorded in officia) Records Book
3104, Page 727;

(8) Suntree Homeowners Association Mo, One, Inc. Certlfication as
recorded in .fficial Records Book 3207, Page J203;

(9) Second Amended and Restated Declaration of Covenants,
Conditions and Restrictions of Suntree, as Amended, recorded
in Official Records Book 3210, Page 624;

(10) First Amendment to Second Amended and Restated Declaration of
Covenants and Restrictions for Suntree PUD ag recorded [n
Official Records Book 3250, Page 1538;

(11) Second Amendment to Second Amended and Restated Declaration of
Covenants, Conditions and Restrictions of Suntree, asg Amended,
Yecorded in Official Records Book 3265, Page 1631;

(12) Third Amendment to Second Amended and Restated Declaration or
Covznants and Restrictions for Suntree PUD as recordad |{n
Ufficial Records Book 3321, Page J607;

(13) Third Amendment to Second Amended and Restated Declaratlon or
Covenants and Restrictions for Suntree PUD ag recorded |in
Official Recorded Book 3321, Page 3612;

(14) Third Amended and Restated Declaration of Covenants,
Conditions and Restrictions of Suntree, as Amended, recorded
in Official Records Book 3330, Page 4562; and

(15) Declaration of Annexation as recorded Officijial Records Book
3384, Page 3115,

N

(hereinafter collectively, the "Master Covenants"),

The Master Covenants provide for their enforcement by an
overall Master Association ("Master Association"). Fach owner of

a lot or unit in SUNTREE »#UD which has been subjected to the Master

Covenants is a nember of the Master Association.

In addition to the Master Covenants, other covenants and
restrictions may be imposed on a subdivision by the developer of
"hat condominiun or subdivision. These covenants relate only to
the particular subdivision and are generally enforced by a
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subdivision assoclation ("Subdivision Assoclation" or the
"Assoclation").

The Developer anticipates that Emerald Pointe wil] be
encumbered by both the Haster Covenants, which will be enforced by
the Master Association, and by this Declaration which pertaln only
to Emerald Pointe, wnich will be enforced by thae Subdivision
Association.

PURPOSE_OF THIB DOCUMENT

The purpose of thisg document {s to subject Emerald Polinte
which is describ-d in the Plat of Emerald Pointe, SUNTREE P {HED

UNIT EVELOPMENT, TRACTS 19 and 20 recorded in Plat Book F
Page j%é{;, of the Public Records of Brevard County, Florida (the
"Plat") 7 to thae covenants and restrictions contained in thig
Declaration. This Declaration is sometimes referred to as thae
"Covenants, "

Developer declares that Emerald Pointe shall be conveyed and
occupled subject to all matters set forth in this Declaration and
the Plat. These Covenants shall run with title to the land and
shall be binding upon the Developer and upon all parties acquiring
any dinterest in Emerald Pointe after the recording or these
Covenants in the Public Records of Brevard County, Florida.

ARTICLE 1
MUTUAL_BENEFITS AND OBLIGATIONS

The Covenants centained in this Declaration are for the
PUrpose of protecting the value and desirability of Emerald Pojinte

unit in Emerald Pointe. They are intended to be nondiscriminatory.
They are also intended to create enforceable rights and obligations
in favor of ana against each lot and its owner. Each owner, hisg or
her family, friends, guests, tenants and invitees shall comply with
the provisions of these Covenants while present within Emerald
Pointe,

ARTICLE 2

In addition to any terms defined in and throughout thig
Declaration, the following words when used in this Declaratipn
shall have the following meaning:

2.1 "Assessmentsg" shall mean all annual, special, and other
assessments and monetary obligations made or imposed by the
Asscciation against lots and/or units in Emerald Pointe made in
accordance with the terms of these Covenants.
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2.2 "Board of Directors" shall mean the Board of Directors or
the Assoclation.

2.3 "Common Property" or "Common Area" shall mean Tracts M,
H1l, and M2, candlewick Drive and related improvements ag shown in
the Plat and a1} other real property (including improvements
thereto) owned by the Association, which is intended ¢
Use and benefit of al} ovwners and which is to be d
Assocliation at the time that thae
turned over to the owners.

eeded to the
control of the Association is

2.4 "Lot"™ shall mean each lot or plot of land shown on the
Plat for Emejyald Pointe Subdivision map, regardless of whether a
dwelling has been constructed on such lot, with the exception of
the Common Property and/or road right-of-wvays ifr dedicated to a
public authority or the Association.

2.5 "Master Association” shall mean SUNTREE MASTER HOMEOWNERS
ASSOCIATION, INC., a Florida corporation not for profit,
incorporated on July 22, 1975, The Master Assoclation 1ig
responsible for maintaining the Common Property, including without
limitation, the Stormwater Management System for SUNTREE puD.

2.6 "Owner" shal] mean each
a lot, including contract sellers,
such interest merely as security for

person who owns record title to
but excluding those that have
performance of an obligation.

2.7 "“Declarant" or "Developer" shall mean
Suntree Partners, a Florida general partnershi
and assigns. The Declarant may assi
rights hereunder, In the event of a partial assignment, the
assignee shall be deemed the Declarant ana may exercise such rights

of the Declarant Specifically assigns to it. Any such assignment
may be made on a nhon-exclusive basig.

and refer The
P, and its successors
gn all or a portion of its

2.8 "Subdivision" shal] mean all the pProperty known asg
EMERALD POINTE being a part of the SUNTREE PLANNED UNIT
PEVELOPMENT, identified in the Plat recorded in the Public Records
of Brevard County, Florida, and all other Property subject to these
Covenants by the Developer or otherwise annexed as provided herein.

2.9 The "Association" or the "Subdivision Association" shall
mean and refer to Emerald Pointe Homeowners Assoclation, Inc., a
Florida corporation not for profit, its Successors and assigns.

2.10 "Surface water or Stormwater Management System" shall
mean a system which isg designed and constructed or {mplemented to
control discharges which are necessitated by rainfall events,
incorporatinq methods to collect, convay, store, absorb, inhibit,
treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or
otherwvise affect the quantity and quality of discharges from the
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system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40c-42,
The storm water management system will be ownad and

maintained by the Subdivision Association except for Tract M-2

which is the rasponsibility of the Master Homeowner Assoclation.

2.11 “"peclaration" ghall mean and refer to this Declaration of
Covenants, Conditions, and Restrictions of Emerald Pointa.

2.12 "Person® shall waan and  include an individual,
corporation, governmental =2gency, businessa trust, estate, trust,
partnership, assc2lation, sole proprietorship, joint venture, two
OF more persons having a joint or common interest, or any other
legal entity.

2.1) "Institutional Lender" shall mean a bank, savings and
loan association, insurance company, real estate or mortgage
investment trust, pension fund, agency of the United States
Government, mortgage banker or company, Federal National Mortgage
Association, the Declarant or any affiliate of the Declarant or
other lender generally recognized as an institutional type lender,
which holds a mortgage on one or more of the Lots,

2.14 “Governing Documents* shall mean and collectively refer
to the Declaration and tha Articles or Incorporation and Bylaws of
the Association.

2.15 "Master Association Assessments” shall mean and refer to
those cherges made by Master Assoclation from time to tima against
the Propert;, for the purposes set forth {n the Master Declarr*{on,

2.16 "Master Documents™ shall mean and refer to the documents
identified in the Development Plan sectlon or this Declaration
includlnq the Third Amended and Restated Declaration of Covenants,
Conditions, and Restrictions for Suntree (hereinafter the "Master
Declaration") and any Supplement to the Master Declaration and the

2.17 “Property" or Properties" shall mean and refer to that
certain real Property described in the Development Plan and Purpose
sections of this Declaration and such additions thereto as may be
brought within the Jurisdiction of the Association.

ARTICLE 3

3.1 Every Owner of a Lot which is subject to assessment shall
be a Member of the Assocliation. Hembership shall be appurtenant to
and may not be ceparated from ownership of any Lot which is subject
to assessment.
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3.2 The Association shall have

two classes of voting
Hembership:
Class A: class A members shall be

exception of the Declarant,
recorded plat of the
member shall be entit]
than one person holds an intere each such person
shall be members, howvever, th~ vote for such Lot shall be exercised
as they collectively detercine, and in no event shall more than ona
vote be cast wit:, respect to any Lot.

. Each Class A

+ When more
st In any Lot,

Class B: Tae cClass B member shall ba the

defined {n the Declaration), who shall be entitled
votes for each Lot owned. Unless converted earlier and voluntar{ly
by the Declarant, the class B membership shall Ceasa and be
converted to Class A membership upon the first to occur of elther
of the following events:

Declarant (as
to three (23)

(a)  the total wvotes outstanding in the Class A membership
equals the total votes

outstanding i{n the Class B
membership; or

(b) six (6) Years from the date of the original recording of
the Declaration in thae pPublic records of Brevard County,
Florida; or

(c) at the election of (whereupon the cClass A
Mambers shall be obligated tgo

elect the Boa, i of
Directors and assume control of the Corporation).

3.3 General Matters. When reference is made herein, or 1inp
the Artizles of Incorporation, By-Laws, rules and regulations,
management contracts or otherwise, to a majority or specific
bPercentage of Members, such reference shall be deemed to be

reference to a majority or specific pPercentage of the votes of
Members and not of the Members themselves.

ARTICLE 4
PROPERTY BUBJECT TO THIg DECLARATION AND
ADDITIONE TO THE _PROPERTY

4.1 Property Bubiect to Declaration.
shall be,

held, transfe?red, sold, conveyed,
to this Declaration.

The Property is, and
and occupied subject

4.2 Platting. As long as there jis a cl
Declarant shall be entitled at any time and from time to time, to

plat and/or replat all or any part of the Property and to file
subdivision restrictions and/or amendments thereto with respect to

ass B membership,.the
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any undeveloped portion or portions of thae Property wlthout the
consent or approval of an Owner.

4.3 Amendment. As long as there is a Class B membership, tha
provisions of this Article cannot be amended without the written
consent of the Declarant and any amendment of thla Artlicle without
the written consent of the Declarant shall ba deemed null and volid.

4.4 Herger. Hothing in these Articles is intended to limit
or restrict in any way tne Assoclatlon’s rights or ability to merge
with any other association as the Board may feel la in the best
interests of the Association and its Members. Upon a merger or
consolidation of the Association with another assoclation, all
Common Area, rights and obligations shall by operation of law, be
transferred to the surviving or consollidated assoclatlion or,
alternatively, the properties, rights and obligations of the
Assoclation as a surviving corporation pursuant to a merger. The
surviving or consollidated assoclation may adminlstered the
covenants by this Declaration within the Property together with thae
covenants and restrictions established by any supplenent upon an
other properties as one scheme. HNo such merger or consolidation,
however, shall cause a revocation, change or addition to the
covenants i{n the Declaration as it pertains to the Property, except
as herelnafter provided.

ARTICLE 5
BUBDIVIBION ABBESSBHENTS

5.1 General Purposs. The Subdivision Associatlon |Is
organized for the purpose of providing common services to lot
owners, owning and maintaining the lake and grounds, landscaping on
Common Property, entrance sfign and 1lights, and providing the
enforcement of the Declaration, and engaging in activities for the
mutual benefit of the owners. All lot owners are members of
Subdivision Association. Provisions relating to the Subdivision
Association are contained in the Articles of Incorporation and By-
Laws of the Subdivision Association. The initial services to be
provided by the Subdivision Associatlion are: malntenance of Common
Property, maintenance of roads in the Subdivision, insurance on

Common Property, entrance sign and sign lighting for Emerald Pointe
streets.

The Subdivisi~n Association shall be responsibla for the
maintenance, operation and repair of the Stormwater Management
System. Maintenance of the Stormwater Management System shall mean
the exercise of practices which allow the system to. provide
drainage, water storage, conveyance or other Stormwater Management
System capabilities as permitted by the St. Johns River Water
Management District. Any repair or reconstruction of the
Stormwater Management System shall be as permitted, or if modified,
as approved by the St. Johns River Water Management District. The
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St. Johns River wWater Management District shall have the right to
enforce by a proceeding at law or In equity the provisions
contained in this Declaration which relate to tha maintenance,
operation and repair of the Stormwater Management System. Any
amendment to the Declaratfon which alter the Stormwater Management
System, beyond maintenarce in itsg original condition, including the
water management portions of the Common Property, must havae the
prior approval of the St Johns River Water Hanagement District.

5.2 Enforcement of Aszessments.

5.2.1 Poersonal Obligation. Each owner is personally
responsible and liable for assessments which become due during
the time such owner owns tha lot. The personal obligation of

an owner for assessments shall not pass to such owner’s
successors in title unless assumed by them,

5.2.2 Lien. All lots are subject to a continuing
lien to secure unpaid assessments due to the Subdivision
Assoclation in accordance with the provisions of these
covenants, whether or not the deed to the lot refers to these
covenants. This continuing lien also secures Interest on
unpaid assessments and the cost of collecting unpaid
assessments, including reasonable attorney’s fees. Notice of
the lien shall be given by recording a claim of lien in the
Public Records of Brevard County, Florida, statlng the lct
description, the name of the record owner, the amount due and
the due date. A claim of lien may be filed agalnst a lot far
unpaid assessments after conveyance of the Jlot. The
Subdivision Association shall, without charge, on wr.tten
request of any owner or the mortgagee of any owner, furnish a

authorized agent of the Subdivision Association which se-ts
forth the assessments levied against an owner and the owner’s

lot and whether the assessment has been paid. A properly
executed certificate shall be binding on the Subdivision
Association as of the date of its issuance. The lien shall

remain in effect until all sums due to the Subdivision
Association have been fully paid.

3.3 Annual Assessments. The Subdivision Association shall
fix the amount and due date of the annual assessment, the periods
of collection, whether annually, semi-annually, quarterly cr
monthly. Initially, annual assessments shall be payable in equal
monthly installments. The Board of Directors shall notify the
owners of each lot of the amount and the date on which the
assessments are payable and the place of payment. Annual
assessments shall be uniform. The initial annual assessment for
the first fiscal yYyear shall be $1,200.00, with an additional stare-
up fee of $200.00 payable at the initial closiny of each lot.
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5.4 Date of Commencement of Annual Assessments. The Annual
assessment for each lot shall begin upon conveyance of the lot to
a Class A member who s not the Developer. The first annual
assessment for each lot shall be made for the balance of the fiscal

-year of the Subdivision Association. The first annual assessment
shall be due and payable in advance in the installments and at the
place established by the Subdivision Association at the time of
such conveyance. ALL PROPERTY EXCEPT THAT WHICH IS LEGALLY PLATTED
INTO INDIVIDIDUAL LOTS AS PER THE RECORDED PLAT OF EMERALD POINTE
SHALL BE EXEMDT FROM A5SESSHMENTS. FURTHERMORE, ALL PROPERTY OWNED
BY THE DEVELNPER, IN THE ORDIHARY COURSE OF BUSINESS, INCLUDING
INDIVIDUALLY PLATTED LOTS, SHALL BE EXEMPT FROM ASSESSMENTS,
HOWEVER, THE DEVELOPER WILL PAY ALL COSTS INCURRED BY THE
ASSOCIATION IH ACCOMPLISHMENT OF THE PURPOSES IDEHTIFIED IN SECTION
5.1 HEREIN, IN EXCESS OF THE TOTAL AMOUNT COLLECTED BY -THE
ASSQOCIATION THROUGH ALL ASSESSMENTS.

5.5 Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot to any Owner,
the maximum annual assessment shall be $1,200.00 per Lot.

5.5.1 From and after January 1 of the vyear
immediately following the conveyance of the first Lot to any
Owner, the maximum annual assessment may be increased each
year by five percent (5%) above the maximum assessment for the
previous year unilaterally by the Board of Directors without
approval by a vote of the Membership.

5.5.2 From and after January 1 of the year
immediately following the conveyance of the first Lot to an
Owner, to increase the maximum annual assessment by more than
five (5%t) percent, a vote of two-thirds (2/3) of each class of
Members who are voting in person or by proxy at a meeting duly
called for that purpose, must occur.

5.5.3 The Board of Directors may fix the Annual
assessment at an amount not in excess of the maximum.

5.6 BSpecial Nssessments. In addition to the Annual
Assessments, the Subdivision Assoclation may 1levy a special
assessment to pay in whule or in part for the cost of any major
construction, reconstruction, repair or replacement of a capital
improvement owned by the Subdivision Association or repair any
privacy walls withrut concurrence of the owners. A major repair is
a repair made to an existing capital improvement which exceeds Two-
Thousand-Five-Hundred ($2,500.00) DOLLARS, and the useful -life of
which 1is greater than one (1) year. Replacement of a capital
improvement means any replacement of an existing capital
improvement.

The Subdivision Association may also levy or collect a special
assessment to acquire a new capital improvement or for any other
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purpose (other than major repair or replacement of a capital
improvement) if the special assessment is approved by a vote of
sixty (60%t) percent of the votes of each class of the Members of
the Subdivision Association.

5.7 Classes of Bpecial Assessments. There are two (2)
classes of lots for special assessment purposes:

5.7.1 Class I: All lots which have a home
constructed inereon which has been issued a certificate of
occupancy .

5.7:2 Class IX: All lots which are not Class I lots.

Special assessments for each class shall be uniform.
Special assessments for each Class II lot shall not be more

than twenty-five (25%) percent of the assessment for Class I
lots.

5.8 Effect of Non-Payment of Assessment; Remedles of the
Bubdivision. Any assessment not pald within fifteen (15) days
after the due date shall bear interest from the date due at the
rate of ETIGHTEEN (18%) PERCENT PER AHNNUM or the highest rate
allowed under the laws of the State of Florida, whichever is less,
until paid. The Subdivision Association may bring an action
against the owner of the lot for payment of the assessment and may
ernforce .ts lien for the assessment by foreclosure or any other

means available under the law. The Subdivision Association may
waive payment of late fees and interest on an assessment, bu_ may
not waive payment of the assessment. Ho member may waive or

otherwise escape liability for assessments by non-use of Common
Property or by abandonment of the lot owned by such owner.

5.9 Bubordination of the Lien to Mortqgages. The lien of the
assessments provided for in this Declaration shall be a lien
superior to all other liens less and except real estate tax liens
and the lien of any mortgage to any Institutional Lender which is
now or hereafter placed upon any property subject to assessment as
long as said mortgage lien is a first lien against the property
encumbered thereby prOVlded houever, that any such mortgagee, when
in possession, or any receiver, and in the event of a foreclosure,
any purchaser at a foreclosure sale, and any such mortgagee
acquiring a deed in lieu of foreclesure, and all persons claiming
by, through or under suv Y purchaser or meortgagee, shall hold title
subject to the liability and lien of any assessment coming due
after such foreclosure (or conveyance in lieu of foreclosure). Any
unpaid assessment which cannot be collected as a lien against any
Lot by reason of the provisions of this section shall be deemed to
be Aan assessment divided equally among, payable by and a lien
against all Lols as to which the foreclosure (or conveyance in lieu
of foreclosure) took place. HNotwithstanding any contrary provision
hereof, no Institutional Lender acquiring title to a Lot through
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foreclosure or conveyance in lieu of foreclosure, and no purchaser
at a foreclosure sale, and no persons claiming by, through or under
such Institutional Lender or purchaser, shall ba personally
obligated to pay assessments that accrue prior to the Institutional
Lender’s or the foreclosure purchaser’s acquiring title.

5.10 Damage by Owners. The owner of a lot shall bae
responsible for any expense incurred by the Subdivision Assoclation
to maintain, repair or replace Common Property which ls necessary
by reason of the owuer’s carelessness, neglect or willful action or
by that of the eotner’s family, his gquests, agents, tenants or
invitees. Any sucn expense shall ba a part of the assessment to
which the owner’s lot is subject and shall be due any payable in
the same manner as annual assessmentas provided for In these
Covenants.

ARTICLE 6
OWNER’S RIGHTSH

6.1 Right to Use Common Property. Each Owner and members of
such owner’s family residing vith the Owner or the tenant of a non-
resident owner has the non-exclusive right to use Common Property
for the purpose for vhich it 1is Intended, which shall be
appurtenant to and shall pass with title to the lot owned by the
Owner, subject to the follovwing provisions:

Gl the right of the Assoclation to charge
reasonable admission and other fees for the use ol any
recreational facility situated upon Common Area;

[, 1 the right of the Assoclation to suspend the
voting rights and right to use the recreational facillties by
an Owner for any period during which any assessment agalnst
the Owner’s Lot remains unpaid and for a period not to exceed
sixty (60) days for any infraction of its published rules and
regulations;

6.1.3 the right of the Association to mortgage the
Common Area or dedicate or transfer all or part of the Common
Area to any homeowners association, public agency, authority
or utility for such purposes and subject to such conditlions as
may be agreed to by the Membets. Ho such mortgage,
dedication, or transfer shall be effective unless an
instrument agreeing to such mortgage, dedicatlon or transfer
approved by two thirds (2/3) of each class of Members has been
recorded.

6.2 Utilities. Each Owner shall have access to the
underground utility lines, lift and pumping stations, plpes, sewers
and drainage lines constructed in the roads or other easements as
shown on the Plat recorded for the Subdivision, as the same may be
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relocated from time to time, subject to regulations and ordinances
of Brevard County.

6.3 Lot Easements. The Association elects to maintain
easement areas on the Property.

ARTICLE 7
RIGHTB QF THE . ubdivislon Assoclation

7.1 Enforcement Rights. The Subdivlialon Assoclatlion, its
agents or employ-es, shall have the right, but not the obllgation,
to enter upon any lot to cure any violation of these Covenants,
including without limitation, the right to remove any structura
which is in violation of these Covenants and to enforce malntenance
and repair of lots and improvements. Any such removal, curing,
maintenance or repair shall be at the expense of the owner of the
lot on which the violation has occurred or exists, which expense
shall be payable by such owner to the Subdivision Association on
demand. Entry to remove and cure any violation of these Covenants
shall not be a trespass and the Subdivision Associatlon shall not
be liable for any damages on account of the entry.

The rights of the Subdivision Association described in this
Section shall not be construed as a limitation of the rights of the
Developer or any owner to prosecute proceedings at law or in equity
for the recovery of damages against persons violating or attempting
to violats these Covenants or for the purpose of preventing or

enjoining any vieolations or attempted violations. The r-wmedies
contained in this Section shall be construed as cumulative of all
other remedies provided at law or in equity. The failure of the

Subdivision Association to enforce these Covenants, however long
continuing, shall not be a waiver of the right to enforce these
Covenants at a later time. In any action brought by the
Subdivision Association to enforce the provisions of these
Covenants, the Subdivision Association shall be entitled to recover
its attorney fees and costs if it is the prevailing party.

7.2 Other Assessments. Any amounts owed by any Owner to the
Subdivision Association as a result of the Subdivision
Association’s abating or curing violations of these Covenants or
maintaining or repairing lots or homes shall be due and payable
within fifteen (15) days from the date of receipt of a statement
for such amounts from the Subdivision Association. If any of said
sums are not paid whe., due, they shall be added to and become part
of the annual assessment to which the lot is subject -and
enforceable as provided in these Covenants.

7.3 Common_ Property Rights. The Subdivision Association
shall have the right:
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7 e W, To adopt reasonable rules and regulations
pertaining to the use of the Common Property and lots, the
preservation and maintenance of such property, and the safety
and convenience of the owners;

7.3.2 To convey or encumber any Common Property if
authorized by the Class D member until it terminates and
thereafter if authorized by two-thirds (2/3rds) of the Class
A members. No dedication or transfer shall be effective
unless an instrument agreeing to the dedication or transfer,
by the Class B membership (until Class B membership
terminates) and thereafter by the president and secretary of
the Subd.vision Association certifying that the conveyance was
approved by two-thirds (2/3rds) of the Class A members
eligible vote, is recorded. The authorization contemplated by
this subparagraph may be obtained at a meeting of the members
or by execution of a written consent by the owners of the
requisite number of lots, or both of such methods.

T o3 To grant easements and rights-of-way over the
Common Property as it deems necessary or appropriate for the
proper servicing and maintenance of the Common Property and
for the development and improvement of any portion of the
community.

7.3.4 To assess fines for wviolation of these
Covenants which shall be added to the next installment of the
annual assessment to which the lot is subject and be
erforceable as provided in Section 3 of these Covenants.

7.3.5 To release any Common Property from the
dedication to the Subdivision Association by the plat if
approved by the Class B membership until it terminates and
thereafter, by two-thirds (2/3rds) of the Class A wvoting
membership.

7.4 Assoclation’s Rights of Entry. The Subdivision
Association’s duly authorized representatives or agents shall, at
all reasonable times, have and possess a reasonable right of entry
and inspection upon the Common Area or any Lot for the purposes of
fully and faithfully discharging the duties of the Association.
Non-exclusive easements are hereby granted in favor of the
Association throughout the Property as may reasonably be necessary
for the Association to perform its services required and authorized
hereunder, so long as none shall unreasonably interfere with the
use of any Lot. curthermore, an easement is hereby granted in
favor the Association, including its agents and designees; for
purposes of carrying out all obligations and/or rights of the

association pursuant to this Declaration. Furthermore, a
nonexclusive easement is hereby created over all utility easements
contained on the Plat, which easement is in favor of the
c:\wpdocsisuntree\emerald.dec\6/28/95 13
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Assocliation, including its agents and deslignees, in perpetuity, to
utilize for all proper purposes of the Assocliation.

7.5 puthorized GServices. The Assoclation shall be
authorized, but not required, to provide the following functions
and services and shiall have easement rights necessary to perform
same:

7 S | lightng of roads, sidewalks, walks and paths
throughout the Property;

7.5.2 fire protection and prevention;

L garbage and trash collection and disposal;

7.5.4 conducting recreation, sport, craft and

cultural programs of interest to Owners, including their
families, tenants, gquests and invitees;

7.5.5 protection and security, including, but not
limited to, the employment of stationary or patrolling
security guards within the Property and operation of a
guardhouse;

7.5.6 maintenance of electronic and other
surveillance devices;

Ta5a7 installation, operation and maintenance of
cable television facilities, or other communicatien systems
throughout the Property;

7.5.8 such other services as are authorized in the
Association Articles or Bylaws;

7.5.9 cleanup, landscaping, maintenance, dredging,
water treatment or other care of canals, roads or other
property (public or private) adjacent to or near the Property
to the extent such care would, in the reasonable determination
of the Board, be beneficial to the Property and to the extent
that the Association has been granted the right to so care for
the affected property by the owner thereof or the other person
authorized to grant such right, including, but not limited to,
any appropriate governmental authority;

7.5:10 emergency repairs and other work on the Lots
reasonably necessary for the proper maintenance and operation

of the Subdivision, including, but not limited to party wall
repairs.
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ARTICLE 8
RIGHTS REBERVED BY DEVELOPER

8.1 Eminent Domain. 1If all or part of any easement granted
by Developer over property of the Developer is taken by eminent
domain, no claim shzil be made by the Subdivision Assoclatlon or
any owner other than Developer for any portion of any award,
provided Developer shall grant a similar easement, if necessary, to
provide owners with access *o theiir lots and with utility service.

8.2 Eageuents for Utilities and Cable Television. Developer
reserved a perr :tual easement on, over and under the easements and
Common Property shown on the Emerald Pointe plat for construction
and maintenance of electric and telephone peles, wires, cables,
conduits, water mains, drainage lines or drainage ditches, sewers,
irrigation lines and other conveniences or utilities. To the
extent permitted by law, Developer reserves an exclusive easement
over, on and under each lot for the installation and maintenance of
utilities, lines, wires, pipes, power, telephone, CATV, radio and
television cables within the Subdivision. The owners of lots
subject to the easements reserved in this section shall acquire no
right or interest in utility or cable television equipment placed
on, over or under the portions of the Subdivision which are subject
Lo such easements. All easements reserved by the Developer are and
shall remain private easements and the sole and exclusive property
of the Developer.

{.3 Dralnage Easement. Drainage flow shall not be obstructed
or diverc.ed from drainage easements. Developer may, but shall not
be required to, cut drainways for surface water whercser and
whenever necessary to maintain reasonable standards of health,
safety and appearance. Except as provided in this Section,
existing drainage shall not be altered so as to divert the flow of
water onto an adjacent lot or into sanitary sewer lines.

8.4 Maintenance Easement. Developer reserves an easement in,
on, over and upon each lot for the purpose of preserving,
maintaining or improving the Common Property.

8.5 Developer Rights re: Temporary 8tructures, Etc.,
Developer reserves the right to erect and maintain temporary
dwellings, model houses and/or other structures upon lots owned by
Developer and to erect and maintain such commercial and display
signs as Developer, in its sole discretion, deems advisable.
Developer reserves t“2 right to do all acts necessary in connection
with the construction of improvements on the lots. Notwithstanding
anything in this Declaration to the contrary, Developer shall have
the right to use the Property and any lot for ingress and egress
thereover, including the use of construction machinery and trucks
thereon and no person shall in anyway impede or interfere with
Developer, its employees or agents in the exercise of this right
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herein reserved, or interfere with the completion of the
contemplated improvements or sale of lots or improvements thereon.
Furthermore, the Developer may make such use of the Property free
from the interference c¢f Owners or contract purchasers as may be
reasonably necessary to facilitate the completion and sale of lots
and improvements thereon, including, but not 1limited to,
maintenance of a sales office and model area, the showing of
property, the display of signs, and the right to construct or place
sales and construction offices of a temporary on the property.
Nothing contained in these Covenants shall be construed to restrict
the foregoing rights of the Developer.

8.6 Further Restrictions. So long as the Developer owns any
lot in Emerald Pointe, Developer reserves the right to impose
further restrictions and to grant or dedicate additional easements
and rights-of-way on the Property, any lot in Emerald Pointe, and
on the Common Property. The easements granted by Developer shall
not materially or adversely affect any improvements or unreasonably
interfere with use of the Common Property.

8.7 Release of Restrictions, EFasements. If a home is erected
or the construction of a home is substantially advanced in a manner
that violates the restrictions contained in these Covenants or in
a manner that encroaches on any setback line, lot line, Common
Property or easement area, Developer shall have the right to
release the lot from the restriction it violated. Developer shall
alsc have the right to grant an easement to permit encroachment by
tne nowme over the lot line, or on the Common Property or the
easement area, so long as the Developer, in the exercice of its
sole discretion, determines that the release or easement will not
materially adversely affect the health and safety of owners, the
value of adjacent lots and appearance of Emerald Pointe.
Hotwithstanding any contrary provisions of this Declaration, the
Developer shall have the right without the approval or consent of
any member of the Association to convey any portion of the Common
Property that is the subject of any encroachment by a home to the
owners of the home. HNothing contained in this Section shall be
construed to conflict with any adopted ordinance of Brevard County.

8.8 Easgement for Access and Drainage. The Developer and the
Subdivision Association shall have a perpctual non-exclusive
easement over all areas of the surface water or Stormwater
Management System for access to operate, maintain or repair the
Stormwater Management System. By this casement, the Developer and
Subdivision Associ.tion shall have the right to enter upon any
portion of any lot which is a part of the surface water or
Stormwater Management System, at a reasonable time and in a
reasonable manner, to operate, maintain or repair the surface water
Oor Stormwater Management System as required by the St. Johns River
Water Management District permit. Additionally, the Subdivision
Association shall have a perpetual exclusive easement for drainage
over the entire surface water or Stormwater Management System. No
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person shall alter the drainage flow of the surface water or
Stormwater Management System, including buffer areas or swales,
without the prior written approval of the St. Johns River Water
Management District.

8.9 Burvival. Any and all easements, licenses, or other
rights granted or reserved pursuant to this Declaration shall
survive any termination of this Declaration.

ARTICLE 9
Haster Association Rights

Common Areas in the SUNTREE PUD community are maintained by
the Master Association. Members of the Master Association are the
owners of lots and condominium parcels in each subdivision and
condominium in SUNTREE PUD. The HMaster Association for the SUNTREE
PUD community has certain powers, rights and duties with respect to
Emerald Pointe and SUNTREE PUD which are set forth in its Articles
of Incorporation and By-Laws and in the Master Covenants.
Generally, the Master Association has certain maintenance,
operation and management responsibilities with respect to {its
roadways, bridges, drainage facilities, rights of way, medians,
entraceways, traffic control systems, lakes and other common areas
to be used in common with all residents of SUNTREE PUD, the payment
of real estate ad valorem taxes assessed against such common areas
and for other services, all of which are more particularly
described in the SUNTREE PUD Master Covenants. If the Subdivision

Association or any owner refuses or fails to perform the

obligations imposed on it under these Covenants and the Art. :les
and By-Laws of the Subdivision Association, the Master Association
is authorized to perform the obligation that the Subdivision
Association or owner has failed or refused to perform. Any
expenses incurred by the Master Association shall be reimbursed by
the Subdivision Association or the owner, as the case may be.
Developer anticipates, but does not guaranty, that each lot and
condominium unit in SUNTREE FUD shall be subjected to the Master
Covenants as it is developed.

ARTICLE 10
ARCHITECTURAIL COHNTROLS

10.1 Duties and Powers of Bubdivision Association. Except for
the construction of homrs and other improvements upon any lot and

improvements to the Common Property by the Developer, and except as

otherwise provided in this Declaration, NO IMPROVEMENTS SHALL BE
CONSTRUCTED ON THE COMMON PROPERTY AHD HO ALTERATIONS OF THE
EXTERIOR OF ANY HOME OR ALTERATION OR PERMANENT IMPROVEMENT OF ANY
LOTS SHALL BE EFFECTED WITHOUT THE PRIOR WRITTEN CONSENT OF THE
SUBDIVISION ASSOCIATION OR AN ARCHITECTURAL COMMITTEE COMPOSED OF
THREE (3) OR MORE REPRESENTATIVES APPOINTED BY THE DOARD OF
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DIRECTORS OF THE ASSOCIATION AND, IF CONSENT OF THE SUBDIVISION
ASSOCIATION IS GRANTED, THE MASTER ASSOCIATION. The Subdivision
Association shall have the right to approve or disapprove any
building, fence, wall, screened enclosure, grading, floor,
elevation and drainage plan, drain, mailbox, solar energy davice,
antenna, satellite disl, decorative building, landscaping plan,
landscape device or object, or other improvement, change or
modification and to approve or disapprove any exterior additions,
changes, modifications or alterations to the home. Disapproval of
any change, addition, modification or alteration may be solely on
the grounds of ae<thetics. It is Developer’s intent to protect the
community from nuisances and maintain the aesthetic quality, with
substantial unifcrmity, of the homes. The Subdivision Assoclation
may adopt additional standards and criteria to effect the purposes
of this Section and Article.

10.2 puties of Bubdivision pssoclatiop. The Subdivision
Association shall approve or disapprove the plans for an
improvement or modification within thirty (30) days after the sanme
is submitted to it in proper form. If the plans are not approved
within such period, they shall be deemed to have been disapproved.
The plans submitted to the Subdivision Association for approval
shall include all plans necessary for construction and shall meet
the following standards:

10.2.1 Be not less than 1/8" - 17 scale.

10.2.2 Show the elevation of the ground on all sides
of tle proposed structure as it will exist after the
modification.

10.2:3 Include a 1list of proposed materials and
samples of exterior materials and finishes which cannot be
described to the Subdivision Asscciation’s satisfaction.

The Subdivision Association shall not be responsible for
defects in plans or specifications or for defects in the
improvements. The Subdivision Association’s review of plans
is limited solely to appearance of the improvements and does
not include any review to determine compliance with applicable
building codes.

Any landscaping plan changes or alterations submitted to
the Subdivision Association shall ‘provide for an include the
following items:

10.2.3.1 A landscape plan providing at least Ffour
(4) trees of species approved by the Subdivision
Association, of 10/-12/ minimum height;

10.2.3.2 A list of plant stock included in the
plan; and
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10.2.3.3 The size of such stock at the time of
planting.

The entire lot, together with the land between the street
pavement and the right-of-way line adjacent to the lot, shall
be landscaped and maintained. Ho gravel, rocks, artificial
turf or other similar materials shall be permitted as a
substitute for a grass lawn. It shall be the goal of the
Subdivision Association in the approval of any landscape plan
and layout plan to preserve all exlsting trees where posslible.

10.3 Ext=rior Maintenance.

10.3.1 Exterpal Haintenance. In addition to
maintenance upen the Common Area, the Association shall
provide exterior maintenance upon each lpt and/or unit which
is subject to assessment herecunder provided that an adequate
reserve has been voted upon by the membership of the
Association. Assessments shall pay for normal wear and tear
but not for design deficiencies, inadequate installatlon
and/or damages that are recoverable under any insurance
policy. External Maintenance includes: paint, repalr,
replacement and care of exterior building surfaces due to
normal wear and tear; maintain trees, shrubs, sprinklers and
grasses; maintain walks, streets as platted to and owned by

the Association, driveways, walls and curbs. The unit owner
that has improvements and/or additions made to their units,
such as eaves, extensions to fences, etc., shall be

responsible for their maintenance or an additional assessment
in proportion to those improvements and/or addition: shall be
added to that unit’s annual assessment. All exterior roofs
and replacement of shrubs will be the responsibility of the
individual unit owners.

10.3.2 Willful Neglect. In the event that the need
for maintenance or repair of a unit or the improvements
thereon is caused through the willful or negligent acts of its
unit owner, or through the willful or negligent acts of the
family, guests or invitees of the owner of the unit needing
such maintenance or repair, the cost of such exterior
maintenance shall be the responsibility of the unit owner or
those costs shall be added to and become part of the
assessments which such unit is subject.

10.4 Miscells-90ous Use Restrictions.

10.4.1 Ho fences shall be constructed on aﬁy' lot
without the prior written approval of the Association which
may be withheld for any rveason. All shrub lines must be

approved by the Subdivision Association prior to construction.
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10.4.2 All lots in Emerald Pointe are residential
parcels and shall be used exclusively for single fanlly
residential purposes. Detached auxiliary bulldings, including
dog houses or storage buildings, are not permitted without
prior approval of the Subdivision Association. Ho house
constructed on a lot shall have less than 1,300 square feet of
living space.

10.4.3 Trash, garbage or other waste shall not be kept
on any lot except in sanitary containers such as trash bags or
trash cans or garbage compactor units. Garbage containers, if
any, < all be kept in a clean and sanitary condition, and
shall be so placed or screened as not to be vislble from any
road or adjacent property within sight distance of the lot at
any time except during refuse collection. Swimming pool
equipment and housing must be underground or placed in walled-
in areas or landscaped areas so that they are not visible from
any adjoining Lot or any street. Ho outside burning of wood,
leaves, trash, garbage or household refuse shall be permitted.
Ho Lot shall be used or maintalned as a dumping ground for
rubbish, trash or other waste. Clotheslines, if any, shall be
contained within the fenced areas of lots. HNo clothing or
cleaning articles shall be hung or displayed on any part of
the lot so that it is visible outside of the lot. Any pole,
line or other device used for hanging of laundry shall be
portable and shall be removed when not in use. Nothing herein
contained shall be construed to conflict with §163.04, Florida
Statutes.

10.4.4 Ho outside antennas, antenna polcs, antenna
masts, satellite television reception devices, electronic
devices, antenna towers or citizen band (CB) or amateur band
(ham) antennas shall be permitted except as approved in

writing by the Subdivision Association. The Subdivision
Association will approve an outside antenna, antenna pole,
antenna mast, satellite television reception device,

electronic device, antenna tower or citizen band (CB) or
amateur band (ham) antenna only if is it is so located that it
cannot be seen from any street and is shielded from view from
any adjoining Lot. A flagpole for display of the American
flag or any other flag shall be permitted only if first
approved in writing by the Subdivision Association, as to its
design, height, location and type of flag. HNo flagpole shall
be used as an antenna. ’

10.4.5 All game and play structures, except basketball
hoops and supports, shall be located at the side or rear of
the improvement, or on the inside portion of the cérner Lots
within the set back lines. Tree house or platforms of a like
kind or nature shall not be constructed on any part of the Lot
located in front of the rear 1line of the improvement
constructed thereon.
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10.4.6 In the event an improvement {3 damaged or
destroyed by casualty, hazard or other loss, then, within a
reasonable period of time after such incident, the Owner
thereof shall either cormzence to rebulld or repalr the damaged
improvement and diligently continue such rebullding or
repairing activitles to completion or, upon a determination by
the Owner that the improvement will not be repaired or
replaced promptly, shall clear the damaged improvement and
grass over and landscap~ such Lot in a sightly manner
consistent with the Declarant’s plan for beautification of the
Property. A destroyed improvement shall only be replaced with
an improvemer . of an identical size, type and elevation as
that destroyed unless the prior written consent of the
Subdivision Association is obtained.

10.4.7 Nothing shall be stored, constructed within or
removed from any Common Area other than by the Subdivision
Association unless prior written approval is obtained.

10.4.8 Nothing shall be done or kept on any Common
Area which shall increase the insurance rates of the
Subdivision Association without prior written consent of the
Subdivision Association.

10.4.9 No animals, livestock, or poultry of any kind
shall be raised, bred or kept within the Property, other than
household pets provided they are not kept, bred or malntained
for any commercial purpose and provided they do not become a
nuisance or annoyance to any other Owner. Resldents are
encouraged to have such animals neutered. Pets shall be <ept
only in the home, within screened patio or pool areas, or
fenced yards if permitted. HNo animal shall be permitted off
the Lot unless on a leash. Pets shall not be permitted to
place or have excretions on any portion of the Property other
than the Lot of the owner of the pet unless the owner of the
pet physically removes any such excretions from that portion
of the Property. For purposes hereof, "household pets" shall
mean dogs, cats, domestic hirds and fish. Pets shall also be
subject to applicable Rules and Regulations of the Subdivision
Assoclation and their owners shall be held accountable for
their actions. The Subdivision Association may establish
limits on the number and kind of pets that may be kept or
permitted on any Lot.

10.4.10 Ho ommercial activity shall be conducted on
any lot with the exception of the Developer’s real estate
sales office or agent.

10.4.11 Ho mineral, oil or natural gas drilling,
refining, quarrying or mining operations of any kind shall be
permitted upon any lot and no derrick or othar structure
designed for use in boring for oil or natural gas shall be
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erected, maintained or permitted on any lot; or shall oil
wells, tanks, tunnels, mineral excavations or shaftas ba
permitted on any lot. Excepted from the foregolng shall be
activities of the Developer or the Subdivision Association, or
any assignee of the Developer or the Subdivision Assoclatlion,
in dredging the water areas, creating, excavating or
maintaining drainage or other facllities or easements, and/or
the installation of wells or pumps in compliance with
applicable governmentz' requitements, or for sprinkler systems
for any portions of the Property.

10.¢ 12 All slgns, billboards and advertising
structures of any kind are prohlbited, except bullding and
subcontractor signs during construction periods, and one (1)
sign to advertise the property for sale durlng any sales
period. Ho slgns may be nailed or attached to trees. “"For
Sale" signs shall not exceed four (4’) square feaet or bae
tallev than thirty-six (36") inches and in accordance with
uniform sign standards adopted by the Subdivision Association
or Master Assoclation or approved In writing by the
Subdivision Association and Master Assoclatlon as to
appearance and locatfion.

10.4.13 Ho hedge or shrub planting which obstructs
sight lines at elevations between threae (37) feet and Bix (67)
feet above any roadway shall be placed or permitted to remalin
on any corner lot within the triangular area formed by the
strzet property lines and line connecting them at polints
twenty-five (25’) feet rounded property corner from the
intersection of the street property lines extended. ihe same
sightline limitations shall apply on any lot within ten (10%)
feet from the intersection of the street proparty lines
extended. The same sightline limitations shall apply on any
lot within ten (10’) feet from the intersection of a street
property line with the edge of a driveway or alley pavement.
Except as herein provided, no trees shall ba permitted to
remain within such distance of such intersections unless the
foliage 1is maintained at sufficient helght to prevent
obstruction of such sightlines. Any such tree of a rare or
unusual species may be permitted to remain in place upon
application to and written permission from the Developer and
approval by the appropriate city, county or state officlal or
department.

10.4.14 Jdo mailbox or paperbox of any kind for use in
the delivery of mail, newspapers, magazines or similar
material shall be erected on any lot or Common Property until
the size, location, design and type of material for the box
are approved by the Subdivision Association. If the United
States mail services involved shall indicate a willingness to
make delivery to wall receptacles attached to home, each
owner, on the request of the Subdivision Association, shall
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promptly replace the boxes previously employed for such
purposa of purposes with all receptacles attached to homes.

10.4.15 H2 home shall be leased or rented for a perlod
of less than seven (7) months without the express consent of
the Subdivision Association. A copy of the lease on each home
shall be delivered to the Subdivision Associatlion at or before
the time the tenant takes possession of the home.

10.4.156 Tiita parking of vehicles 1is restricted as
follows:

10.4.16.1 Automobiles. Automobiles without any
advertising or logos on the vehicle shall be permitted to
ba parked in drivewaya and garages. Automobliles with
advertising or logos shall be parked only in garages.

10.4.16.2 Passenger Yans. Passenger vans not
outfitted for recreational purposes and without any
advertising or logos shall be permitted to be parked in
drivevays and garages. Passenger vans outfitted for
recreational purposes or with advertising or logos shall
be permitted only in garages.

A "passenger van" is a van that welghs less than
five thousand (5,000) pounds, has seating for more than
two (2) passengers, and has non-commerclal 1llicense
plates. "outfitted for recreational purposes" shall mean
a van that has running water, LP gas or sanitary waste
facilities. Ho removable ladders cr other commercial
equipment shall be stored on the exterlor of any
passenger van. A "non-passenger van" is any van that
does not comply with the definition of a "passenger van."
A non-passenger van shall be subject to the same
restrictions as a truck rated one-half (1/2) ton or less,
as more fully provided in subparagraph 8.4.11.3 below,.

“10.4.16.3 Trucks and Nen-Passenger vans. Trucks
rated one-half (1/2) ton or less, without any advertising

or logos, used as the resident’s regular or usual form of
transportation, and non-passenger vans without any
advertising or logos shall be permitted in Emerald Pointe
if parked in garages. Trucks of more than one-half (1/2)
ton, or trucks or non-passenger vans with any advertising
or log s, or trucks not the resident’s regular or usual
form of transportation are not permitted to be parked in
Emerald Pointe unless present solely for the actual and
continuous repair or construction of residence.

10.4.16.4 Boats, Campers and _ Trajlers. Boats,
campers and trailers shall be permitted to be parked in
Emerald Pointe only if parked in garages.
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10.4.16.5 Travel Trailers. Motor Coaches., Hotor
Homes and Hobhile Homes. Travel trailers, motor coaches,
motor homes and moblle homes and any other traller or
vehicle not specifically permitted above Iin this
subparagraph 8.4.11, shall not be parked in Emerald
Pointe at any time.

10.4.16.6 Repairs. HNo maintenance or repairs shall
be performed on any vehicles upon any portlon of the
Property except in an emergency situation.
Hotwithstanding che foregoing, all repairs to disabled
vehinrles within the Property must be completed within two
(2) hours from its immobilization or the vehicle rust be
remcved.

10.4.16.7 Hardship. 1In cases of undue hardship, the
Subdivision Association may grant a special excepticn of
limited duration to the provisions of this section upon
written request to the Subdivision Association.

10.4.16.8 Lawns and Btreets. Ho vehicle shall ke
parked on any lawn, yard, travel area of streets, or
other area not Intended for vehicular use.

10.4.17 Owners shall not do anything that will disturb
or interfere with the reasonable rights and comforts of other

owners.
10.4.18 No obnoxious, unpleasant, unsightly or
offensive activity shall be carried on, nor may anything te
done, which can be reasonably construed a nuisance, sablic or
private in nature. Any questions with regard to +*he
interpretation of this section shall hbe decided ty the
Subdivision Association whose decision shall be final.
10.4.19 Ho sheets or aluminum foil shall be per=zitted
in any window. Solar film may be installed with written

consent of the Subdivision Association if it is non-metallic
in appearance.

10.4.20 Unless appropriate written consents or permits
are obtained from all applicable governmental agencies, each
of the following activities within, or uses of, jurisdicticnal
wetlands (that is, wetlands within the jurisdiction of the st.
Johns River Water Management -District, the Department of
Environmental Protection, and the U.s. Army Corgs of
Engineers, or any of them) within Emerald Pointe are hereby
prohibited and restricted:

10.4.20.1 The construction, installation or

placement of signs, buildings, fences, walls, roads or
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other structures and improvements in or abowve the ground
of the wetlands;

10.4.20.2 The dumping or placing of s2il or other
substances or materials as landflll or the durping or
placing of trash, waste or unsightly or offensive
materials on jurisdictional wetlands;

10.4.20.3 T..e cutting or removal or destruction of
trees, shrubs or other vegetation from wetlands; and

10.4.20.4 The excavatlion, dredging or removal of
loam, peat, gravel, rock, soll or other mnaterial
substance from wetlands areas.

10.5 Common Area. Other than those improvements constructed
by the Declarant, no improvements shall be constructed upen any
portion of the Common Area without approval from the Subdivision
Association

10.5.1 Ho activities constituting a nuisance shall be
conducted upon any Common Area.

10.5.2  No rubbish, trash, garbage or other discarded
items shall be placed or allowed to remain upecn any Common
Area.

10.5.3 The Subdivision Association may frzm time to

time adopt reasonable rules and regulations concarninrg use of
the Common Area which shall be binding upon all M=xte.s of the
Subdivision Association.

10.6 Fines. It is acknowledged and agresd amorg all Owners
that a violation of any of the provisions of these Declarations or
this Article by an Owner or residence will result irn irreparable
harm to other Owners or residents and the Developer. Each Owner,
the Association and the Developer shall have the right to other
specific performance of the terms and provisions of these covenants
and this Declaration. All Owners agree that a fine may be imposed
by the Developer or Association for each day of violaticn of these
covenants continues after notification by the Develcper or the
Association. All fines collected shall be used for the benefit of
the Association. Any fine levied shall be paid within fifteen (15)
days after wailing of notice of that fine. HNot paid within fifteen
(15) days, the amou:.¢ of such fine shall accrue interest at a rate
of ten (10%) percent per annum, and shall be treated as a special
assessment as provided in these Declarations.
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PRTICLE 11

11.1 Water system. The central water supply system provided
by the City of Cocoa for the service of Emerald Pointe shall be
used as the sole source of water. Each owner shall pay water meter
charges established by the Ci*y and shall maintain and repalr all
portions of such water lines located within the boundaries of his
lot.

11.2 Bewage B8Bystem. The central sewage system provided by
Brevard County for the service of Emerald Pointe shall be used as
the sole sewage system for each lot. Each owner shall maintain and
repair all portions of such sewer lines located within the
boundaries of his lot and shall pay when due the periodic charges
or rates for the furnishing of such sewage collection and disposal
service made by the operator thereof. Ho septic tank or drain
field shall be placed or allowed within Emerald Pointe.

11.3 Garbage Collection. Garbage, trash and rubbish shall be
removed from the lots by the entity selected by Brevard County.
Each lot owner shall pay when due the periodic charges or taxes for
such garbage collection service.

11.4 Electrical and__Telephona 8ervice. All telephone,
electric and other utility lines and connections between the main
or primary utility lines and the residence and the other buildings
located on each lot shall be concealed and located undergro.nd in
a manner acceptable to Brevard County.

ARTICLE 12
GENERAL PROVIAIONSE

12.1 privacy Wall. The Declarant may construct privacy walls
or fences within the Property ("Privacy Wall"). A Privacy Wall
shall hereinafter be defined as any wall or fence built by the
Declarant, or later built by the Association, in any Common Area,
easement, or elsewhere on the Property as a visual barrier,
decorative or architectural feature, safety feature, or for any
other reason at the sole discretion of the Declarant, or as a
requirement of any municipality or governing authority.

12.2 Maintenance of Privacy Walls. The Association elects.to
maintain Privacy Walls.

12.3 Easement for Privacy Wall. An easement is hereby created
in favor of the Declarant and the Association for the construction,
management, inspection, painting, maintenance and repair of Privacy
Walls located within the Property. The easement shall extend five
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(5) feet into each affected Lot from the Privacy Wall. Entry upon
a Lot by the Declarant or the Assoclation, or their agents, as
provided herein, may occur vithout notica and shall not be deemed
a trespass.

12.4 puration and Amendment. These Covenants shall run with
and bind the land submitted or subjected hereto and shall ba and
remain in effect for a period of twenty (20) years after which time
they will be automatically extendcd for periods of ten (10) years,
and shall inure to tho benefit of and be enforceable by the
Developer, tue Subdivision Association, the owners and their

respective le-al representatives, heirs, successcrs and assigns,
unless modified or terminated by a duly recorded written instrument
executed in conformity with requirements described below. These

Covenants may be amended, modified or terminated for any reason, by
a duly recorded written instrument executed by the president or
vice president and secretary or assistant secretary of the
Developer wuntil the Developer no longer owns any lots, and
thereafter by the president or vice president and secretary or
assistant secretary of the Subdivision Association upon affirmative
vote of two-thirds (2/3rds) of the owners; provided, however, no
such amendment shall affect the right or lien of any institutional
mortgagee without such mortgagee’s express consent. Additionally,
the Developer specifically reserves the absolute and unconditional
right so long as it owns any lots to amend the Declaratfion to
conform to the requirements of the Federal lonme Loan Mortgage
Corporation, Veterans Administration, Federal Naticnal Mortgage
Lssouiation or any other general recognized instituticn Involved in
the pu.chase and sale” of home loan mortgages or to clarify the
provisions herein, without the consent or joinder of a.y party.
Hotwithstanding anything contained in these Cecvenants to the
contrary, the provisions of these Covenants affecting the rights or
duties of the Developer shall not be amended or terrminated at any
time without the consent in writing of the Developer,

Any amendment or termination of any covenant, or part thereof,
which would affect the surface water management system, including
the water management portions of the Common Property, must have the
prior approval of the 8t. Johns Rivsr Water Management Dlstrict.

12.5 Notices. Any notice required to be sent %o any person
pursuant to any provision of these Covenants shall be effective Lf
such notice has been deposited in the United States MYail, postage
prepaid, addressed to the person for whom it is intended at his
last known place o7 residence, or to such other address as may be
furnished to the secretary of the Subdivision Association.. The

effective date of the notice shall be the date of mailing.

12.6 Baverability. Whenever possible, each provision of these
Covenants shall be interpreted in a manner that is effective and
valid. If any provision of these Covenants is prohibited or held

invalid, the prohibition or invalidity of such provision shall not
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affect any other provision which can be given effect. To this end,
the provisions of these Covenants are declared to be severable.

12.7 Assignment by Developer. Developer shall have the sola
and exclusive right to transfer to such persons, firms, or
corporations as it shall select, who acquire any part of Emerald
Pointe for development, in whole or in part, any or all of the
easements and rights whatsoever given to or reserved by Developer
in these Covenants. All easements and rights reserved in these
Covenants shall be for the benefit of Developer, its successors and
any entities Lo whom such rights are assigned in writing.

If the Developer sells, transfers, or assigns all of its then
remaining interest in Emerald Pointe to any person or entity, such
person or entity shall be deemed to be the successor developer of
Emerald Pointe and the Class B member of the Subdivision
Association; if Developer transfers or assigns less than all of its
remaining interest in Emerald Pointe to another person or entity,
the successor in interest shall not be the successor developer or
the Class B member unless the Developer specifically assigns its
rights, obligations and privileges under these Covenants and the
Articles of Incorporation of the Subdivision Association to such
person or entity by instrument recorded in the Public Records of
Brevard County, Florida.

12.8 Disputes and Construction of Terms. In the event of any
dispute arising under these Covenants, or In the event of any
Ffov.sinn of these Covenants requiring construction, the issue
shall uve submitted to the Board of Directors of the Master
Association for non-binding arbitration or mediation. The Board of
Directors shall give all persons having an interest in the issue an
opportunity to be heard after reasonable notice. The Doard shall,
when appropriate, render its decision in writing, malling copies
thereof to all parties who have noted their interest.

12.9 Ho Waiver. The failure of the Association or Developer
to enforce any right, provision, covenant or condition which may be
granted by this Declaration or the Governing Documents shall not
constitute a waiver of the right of the Associaticn or Developer to
enforce such right, provision, covenant, or condition in the
future.

12.10 Enforcement/Attorney Fees. In addition to any other
rights or remedies provided in this Declaration, this Declaration
may be enforced by “he Developer, the Association, or any Owner by
procedure at law or in equity against any person violating or
attempting to wviolate any provision herein, to restrain any
violation, to require compliance with the provisions contained
herein, to recover damages, or to enforce any lien created herein.
In any action or proceeding to enforce the provisions of this
Declaration or in any way relating to this Declaration, the
prevailing party shall be entitled to recover from the unsuccessful
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party all attorney fees incurred at all trial and appellate levels
in addition to all other costs and other expenses.

12.11 Indemnification of Orfficers, DRirectors or MAgenta.
The Assoclation shall be entitled to indemnify and procure
insurance for any person acting as an officer, director or agent
for the Assoclation.

12.12 Conflict. This Declaration shall take precedence
over conflicting provislons in the Artlicles of Incorporation and
By~Laws of the Assoclation and the Artlcles of Incorporatlon shall
take precedence over ti.a By-Laws.

12.13 governing Law/Yenue. The construction, valldity,
enforcement o: this Declaration shall be determined In accordance
with the laws of the State of Florida and the exclusive venue for
enforcement of this Declaration shall be in Brevard County,
Florida.

IN WITNESS WHEREFORE, the Developer has executed this
instrument on the day and year first above written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:
DEVELOPER:

THE SUHTREE PARTHERS, a Florida
general partnership

By: MMM, IHNC., a Florida
corporatlion, as Mana; ng
General Partner

\Q',Li;h_ SV paactk

Witness Signature : : ';
A_ X e X BY: f e '1/49“_'
Clw ) lL,Jl(C\- es D. Iqo President
Print Hirness Hame
197?3 L1t td Address:
Wi neJS slgngture Melbourne, FL 32940
/ vBxT R Ly oD
Print Witness Hdme
STATE OF FLORIDA }
ss:

COUHTY OF BREVARD )

The fpregoing instrument was acknowledged before me this 2¢|

day of SLLL , 1995, by HMiles D. Igo, as President of
HMM, INC., a Florida corporation, as Managing General Partner of
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;IHE—fSUHTREE‘_BAﬂzgﬁns, a Florida general partnership, who is
(personally kno¥g_5~)me, or who has produced n)(C-

A dentirivacion, and who did take an oath.

Lo Spanct

Hotary Public Signature

Velie e pard
Print Hotary Public Name
My Commission Expires:

4\“"'3":‘. KELLIE SHEPARD

My Commizsion CCA10109
* K Crpres O 20,1907
Bonded by ANG

iy’ 800.852.8878
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