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”7"3’/4‘”“'"9 FL3 BUILDING ENGINEERING, INC., a Florida Corporation, the - - < - -
owner of the real property referred to in Article II hereof, who is
/<7\ hereinafter referred to as "Developer," on behalf of itself and its .
4 / - successors, grantees and assigns, and to its successors, grantees and
i assigns, does hereby declare that the lands hereinafter described are and oL
shall be dedicated and submitted to the. condominium form of ownership as
legally authorized by the Legislature of the State of Florida pursuant to ’
the provisions of Chapter 63-35 of the General Laws of Florida entitled
"Condominium Act,! as. amended, in accordance with the terms and conditions e
of this Declaration as hereinafter set fourth: - A o
'-1.'NAME c . ‘./J

The name by which this condominium shall be entitled shall be:
. PINETREE CONDOMINIUM, PHASE TIII

— e ——

II. LEGAL DESCRIPTION OF THE LAND AND EASEMENTS . L

Ve . - -—- The lands owned'by the Developer, which are hereby submitted -
" to the condominium. form of ownership, are the, following degcribed lands
situate, 1ying and being in Brevard County, Florida:

l~' T -: As set forth in Exhibit "A" attached hereto and made a part
hereof. C T - '

!
495864

—_— BT III. DEFINITIONS

‘As used in this Declaration and the other condoﬁinium
documents, unless the context otherwise requires:

¥
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A, Agsessment means a share of the funds required for the
payment of common expensea which from time to time are assessed against
the unit owner. ’

o . «~+:By  Association means PINETREE CONDOMINIUM ASSOCIATION, INC.
- Whlﬁh shall be the association governing those condominfum apartments which <
) now ¥re or may hereafter be.located on that land as set forth in Exhibit "B"

aﬁiafcgi;;i"_e,wefinehsdﬂhereto and made a part hereof of which -the land by this document

fate
AR %

é ‘being converted to condéminium ownership, as set out in_Exhibit "A" {s ‘a part.
: o .. ¢. By-Laws means _thy By-laws for the government of the.
i T condominium ag they exist from time to time. R e Z ,-h:f~5F4ﬁw~#;asu~
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;’(;j”‘h,_ o ' - PyrCommon- elements - mean ‘thé- portions_oﬁwthe cohdbmgnium S
R property not included in the units., - - m~q;§EZ:T75 T e v B T s SRR, e
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: . - L e E. Common expenses mean the expenses foE Ei-ﬁ"fhe unft - _
T “T““:“—"'owners afé‘fiib&ePto'the*assctration. L < R -
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b ST *  F. Common surplus means the excess of a11 recelpt of the‘ _ '
association, including but not limited to, assesments, rents, profits, and

revenues on account of the common elements, 'over the amount of common

expenses. c :
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G. Condominium {is that form of ownership of condominium
property under which units of improvements are subject to ovmership by
different owners, and there is appurtenant to each unit as part: thereof

-an undivided share in the common element.

H. Condominium parcel means a unit together with the
: undivided share -in the common elements which is appurtenant to the unit.
‘ I. Condominium property means and includes the land in a
condominium, whether or not contigyous, and all improveme"ts thereon and
_ all easements and rights appurtenant thereto intended for use in connection
v with the condominium. : ‘ .

J. - Declaration or Declaration of.Condominium, means the
instrument or instruments as they are from time to time amended

K. Developer means BUILDING ENGINEERING INC., a Florida-
Corporation. . _.. .. o o '

©

‘ L. General common elements means and includes all of the o
( _ improvements located upon the condominium property- except thosé pdrtIons o
L= - of - the common elements which are labelled as limited common elements. = T

M. Institutional first mortgage means a first mortgage
originally execuE‘d’and delivered t6 a bank, savings and loan association-
or insurance company authorized_to- transact butifiess in the State of Florida,
creating a first mortgage lien on an apartment unit and on any interest
~appurtenant to such apartment unit. - For the purpose of this Declaration _
of Condominium, the Developers shall be considered an instithtional e
v, mortgagee ‘and any mortgage held by the .developer or its componemt .__. -~ T LI
- corporations which is lien .against any of the- -apartmerits fn PINETREE IR
— - LONDOMINIUMS,. PHASE_II, shall he_considered‘as—an Institutional” mortgage. L

- N. Limited common @lements mean and include those common
~elements which are reserved for the use of a certain unit or units to the
‘exclusion of other units. This shall include the common elements reserved .
for’' the use of an individual apartment in one specific apartment building R
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0. Operation or operations of‘the condominium means and
includes the’ administration and management of ‘the condomin‘um\prOPerty.- o

R © P, Ovner—-or owners means the same as unit OWner or owners.r

N, AN ' - - ——

SO . Q. Unit means. & part “fﬂthE‘COﬁdominfﬁm property ”hich 15 to. ‘
s ‘ " be subject to. private ownership. - . . _ . _ G el

Y -~ = - .. -
~(;wo- I . - Re Unit’ owner or owner of a.unit means the. owner of a e
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" 8. Majority or Majority of apartment OWners means apartment Y 4
owners with 51/ more of the votes in the ‘condominium Joruments, assigned to
e ‘the apartment owners for voting purposes. ;
G ‘ ‘ y
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‘ : ‘ ' IV, CONDOMINIUM DOCUMENTS‘

o The documents by which the condominium wiliibe established are
. aS'“'fOIIOUB: T T S R L R e

B A. legal description of the land as referred to in Article II _

of the De aration of Condominium, together with certaim easements,; which 1s ~

marked Exﬁlet "A", and describes the land being submitted to condominium '
ownership by this document as Phase II of several phasos that will result in .
several Declaration’ of Condominiums, all of which-shall be governed by one -
association, -PINETREE CONDOMINIUM ASSOCIATION, INC., which association shail =~
govern all the condominium apartments from time to time constructed and sub-
mitted to condominium ownership in phases. : '

T

v C ~ ’ el

o B. 'L 1 description of land which shall be governed by
Pinetree Condomini Assoclation),. Inc., as such land is from time to time
Fconverted to condomirfium ownership in phases, the legal description of which

15 sét forth in exhjbic "B" (the land in Exhibit"A" being a part thereof).

-

S ... 7 =7 C, Plot plan of property in Phase II submitted to condominium
T ownership pursuant to the provisiens of Chapter: 63-35 General laws of
Florida as amended duly certified as required under said Act, which'1s marked
=~ Exhibit "'C". - S

‘%“—-'f: -~ . D, Articles -of Incorporation of PINETRE CONDOMINIUM ASSO-"
CIATION, INC., a non-profit Corporation, which corpordtion’ will administer
and operate the condominiums for the use and benefi# of the gwners of the . -
individual apartments, which shall be submitted condomoni ownership as
Phase II by this Declaration, or hereafter submitted-to -céondominium owner--

. ship as Phase II by this Declaration, or hereafter submitted as provided
herein, and which is‘marked Exhibit "p",

*

E. By-Laws of PINETREE CONDOMINIUM ASSOCIATION INC .y @ non-
profit Corporation, which is marked Exhibit*”E" : .- - o .

-~ o o F. Rules and'Regulatiogs,'hﬂich is marﬁea'ExhibiE_fF".

o N G. Form of condominium deed by which the DeveloPer will i
-~ convey particular apartments and appurtenances thereto, in the condominium,
to purchasers” thereof and which will describe the condominium. apartment and

the condominium apartment building in which said apartment is located. A . ,
typical condominium deed- is attached hereto as Exhibit "G". S L
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E ' “ mhu;nH~_;§9rm of deed conveying property used for pool and re- h ;--
b . creational. ayea; T S i to PINETREE CONDOMINIUM : L
: ( ‘ e ST 'KSSOCTKTION “INCV,_subject’ to-certaim reservations -for th&.ige ant and=ﬁenefit*=:’ =TT

3 o of the owner or owners. of the land described in Exhibit "B"- whether 9x_not

! - such land is hereafter submitted to condominium ownership. T T esmS L

: 1. Parking plan for property governed by PINETREE CONDO—
MINIUM"ASSUCIATION, INC. as adopted by the Initlal Directors of the Asso-
clation,

ST T . J. Plot Plan of land deeded to the Association subject to
‘ certain regervations for use of land owners of 1and set forth in Exhibit ''B",

4

V. BABIG PROPERTY COMPONENTS

‘ The real property which is hérein submitted to the condomin-
ium form of ownership shall be developed and operated in accordance with
the following plan:

, . A. LANB USE: The real property submitted herein, which is
~ hereinaboue fully described in Artfcle II of this Declaration, shall be -
solely for residential purposes and - activities associated therewith. :

(= ‘ oL

: B. IMPROVEMENTS: The improvements to be constructed” dpon
s the land submitted herewith to the condominium form of ownership as Phase IIT
: shall.be as follows: :

1. The condqminium shall include one apartment building, for
. . a total of 12 individual apartment units, constructed in accordance with
iww~= .=~ . the plans and specifications prepared bysJ. Brooks Watson, Engineer, and
" ' - numbered in accordance with the plot plans marked Exhibit "C", and made a .
part hereof. - ‘

2. In addition to the apartment buildings, said Association
shall assign the necessary parking areas and driveways for. each apartment
unit. The Initial- Directors of the Association shall extablish a parking
plan in connection therewith and will allocate and assign one (1) covered.

. _ parking space at no add{tional charge to each of the units in the condomin-

e  ium. Additional parking spaces shall be allocated as, guest parking spaces
and shall be used in common by unit owners, guests and invites, persuant .

.to reasonable rules and regulations to be adopted from time to time from the

Association. Upon the Directors having completed the parking plan, unit
owners. agree that they will park in their respective allocated spaces and
that such plar will not be changed or amended except upon the vote of Ninety :
(90%) Percent of the unit owners, The parking plan need novr—lre—rmeorded-
the Public Records, but’ the-Associntion- ﬂgll~keep~said"'Tan 148 record
and make the same available to unit owners’at all reasonable times. The-
Directors have adopted”a parking plan as set forth in Exhibit "J",

- ' C. [EASEMENTS: Easements for public utilities and drainage
. f will be granted when necessary to public utility companies or government

( . . ' . R e Lt _— T e e ee— e et e
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bodies requiringthe same in order to service the real pro erty which- is
a part.of this condominium. See further easements set forth- in Exhibit "Al
attached hereto and made a part hereof
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T V1. -DEVELOPER'S UNITS AND PRIVELEGES ’ | B

L A. The Developer at the time of the recording of this Dec-

———-——————**——%aration—of~€on&om%n£um7+¢e—%he—owner—in—fee—&imp&e—oﬁ—ehe—&ﬂbjeeprfepereyv—;—-~————

_appointed as fOllOWS'

"(3) nor more than nine (9). Initially the Developer will appoint three-(3) -

The Developer is irrevocably empowered, notwithstanding anything herein to

the contrary, to sell, lease or rent units to any persons approved by it. -
Said Developer shall have the right to transact on the condomin{im property
any business necessary to consummate sale of units, including but not limit-

ed to the right to maintain models, have signs, employees in the office, use
the common elements and. to show apartments. * Any sales office, signs, fix- '
tures, furniture or other tangible personal property belonging to the Dev-

‘eloper shall not bg considered common elements and shall remain the.property

of the Developer. In the event there are unsold apartments or the Developer "'-
reacquires any'apartments, the Developer retains the right to be the owner

thereof and to szll, lease or rent said. apartment units without the necessity

of obtédining the approval of the Association of the proposed purchaser or
lessee,. :

B. It is intended that the three (3) phases of PINETREE

'CONDOMINIUMS, consisting of a 9 unit building in Phase I, a 12 unit build-

ing in Phase II and a 12 unit building in Phase III, for a total of 33 units,

. shall be governed by one associate when and if said additional phases are

built, and the Board of Directors of said association shall be elected ox,

Ly
)

1) The total number bf‘Difectors shall be not less than three

!

members to the Board of Directors and will continue to appoiht all directors
until fifteen per cent (15%) of the sales have been closed on the.units in

- this declaration (i.e. 2 units) at which time the unit OWners shall elect

a Director and two Directors shall continue to be appoiﬂted by the Developer.

: 4 2) ;One Director shall be appointed'by each succeeding phase
within a remsénable time after fifty per cent (50%) of the sales have been

. closed 'on units in these phases, provided always that the Developer shall
" have. the right # appoint a majority.of the Board of ﬁirectors

3) Not later than three (3) years after the sale of 75% of :
the units of all phases have been closed, or not later than three. (3) months
after the sale of 90% of the units of all phases has been closed, or when
all of the units have been completed and “some of them have been sold and
none of the others are being offered for sale in the ordinary -course of bus-
iness, tthichever shall occur first, there shall..be an election and the waj-
ority of the Board of Directors, which at that time shall be composed of
an odd number, not less than five nor more than nine, shall be elected . ,
by th¥ members and the Developer shall continue to appoint Directors equal ' <

!

to. the number elected by the unit owners 1ess one. _ -

I s . - . .
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_ VII. OWNERSHIP OF .CONDOMINIUM PARCELS.

. 4) When the developer has closed on the sale 0; the last
unit’ of all phases, or has no additional phases available .for development,
and has no units offered for sale, the Directors appointed by the Developer
will resign and be replaced by other Directors elected at large from the

-condominiums governed by the Association.

€. Until such time as fhe unit owners élect a majority of '

ssed on unsold apart-

‘ments only, for that part of the common expenses for maintenance and opera-

tions which are in excess of the. sums collected by assessment zgainst the:
owners of the.other apartments. After the individual unit owners elect a—
majority of the members of the directors, the developer shall be assessed
only for: those units which are unsold (unless occupied) and then only for

" the prorated portion of expenses allocated to Insurance and Taxes.

MAINTENANCE AND ALTERATIONS

Each condominium. parcel ‘or apartment unit shall include the
following interest, rights, easements and appurténances “in the. condominium.

. A, REAL PROPERTY Each comdominium parcel (apartment unit)
together with all appurtenances thereto, shall for dall purposes CBASELEULE"
a separate parcel of real property which may be owned in fee simple and which.
may be conveyed, transferred and encumbered in the .same manner as any other
parcel of real property independently of all other parts of the condominium
property, subject only to the provisions of the condominium documents.

- -
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" No condominium parcel may be conveyed transferred leased

or encumbered except thaf the party to whom the parcel is convcyed trang—

“to

ferred, leased or encumbered shall assume all obligations and restrictions
imposed by this declaration and documents .referred to herein

Each apartment’Unit owner shall be entitled
and the parking space assigned

. B. POSSESSION:
the exclusive possession of his apartment,

- of

!

=
i

o

N

that apartments

C. BOUNDARIES: ' Each apartment unit shall inﬂlude that part
the building containing that apartment that lies within. the boundaries
of the apartment; which boundaries are as follows: :
‘ 1. Upper and Lower Boundaries. The upper and lower bound-
aries of the apartment shall be the'.following boundaries extended to an
inter-section with the perimetrical boundaries : [P - 7 : 3

(a)

'Upper Boundary.. The horizontal plane of the undercoat

finished ceiling. ‘ .

-

- (b) .

Lower Boundary:
of the floor slab,

The horizontal plane_of the -.upper surfaces

. -
e L PP R T T T P B ™~ -

W
2. Perimetrical Boundaries:  The pcrimetrical boundaries of
an apartment shall be the following boundaries extended to an inter-section
with the upper and lower boundaries - "

¢ (a) Exterior building_walls - The intersecting vertical planes
adjacent to and which include the unfinished surface, of the interior of the
outside walls of the apartment building bounding an apartment and when there
is attached to the building a balcony, loggia, terrace, canopy, stairway or
other portion of the building serving only the apartment being -bounded, such
boundaries shall be the intersecting vertical planes adjacent rto and which -
include all of such structures and fixtures thereon. In the case of ground
floor apartments, such boundaries shall include the terrace and patio floors, =~ '

.patio walls and gates serving such apartments.

(b) Interior building walls - The vertical planes of the interior
unfinished line of walls bounding an- apartment to intersections with other
perimetrical boundaries.

D. APPURTENANCES. Subject to reservations for easements, theﬂnmﬁ.h‘*
ownership of each condominium parcel (apartment unit) shggﬂninoludarvand -tMBra.
shall pass with each condominium parcel as appurtenances thereto, wﬁéfﬁér BT ™
not separately described, all of the rights, title and interest of a unit
owner in the condominium property which shall include but not be limited to:..

1, Limited Common Elements. Each apartment building shall be .

cbnsxdered as & limited common element for, the exclusive use of the owners S

of apartments located 1n said building. , " o : : .

% ‘ N ;

2. General Common Elements The right to use in common with F

other apartment owners the general common elements which shall be all parts °
of the condominium not included within an individual apartment within a.
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‘ N
limited common element. The ownership of each apartment shall include and -
there shall,pass with each apartment appurtenances thereto, whether or not _
separately described, all of the right, - title and interest of an apartment S
“owner 1in the condominium property. Each apartment unijt shall have an un- '
divided ghare in. and to the common areas, facilities and elements of the
condominjium and each apartment unit'shall bear an undivideqd share of the .

common_expenses.of the condominium_and ahall-have—aﬂ—andividcd—share—in—thc——“-——'"——*

' common surplus of the condominium. Each apartment unit shall have certain
voting rights in the affairs of the Assoclation. The undivided share 1in the
common areas, common facilities and common elements and of the common expenses
‘and common_surpluses aesigned to each apartment as hereinafter set forth as

a fraction is~as follows - , s

_ Each of rhe 12 apartments of Phase ITT is initially having one-
twelfth undivided interest in the common areas, common facilities, common

elements, common expenses, and common surpluses of the Pinetree Condominiumg,

Phase ITL. The common expenses and common surpluses shall be amended from
time to time to reflect a graction in accordance with .the number of condo-

minium unfts governed by the Association .

With regard to the aforementioned voting rights, the owner or

owners of each condominium parcel (apartment unit) shall be entitled to one

vote for each &ondominium parcel owned as more fully set forth in the Articles

and By-Laws of the Assoclation. While there are only 9 apartments in Phase I

and only 12 in Phase ITI being subject to condominium ownership, PINETREE. o

. CONDOMINIUM ASSOCTIATION, INC. shall govern all future phases that may be con- -
structed or have in the past been constructed on land described in Exhibit "B"

and each‘condominium parcel (apartment unit) that may hereafter be created on AN
the .land described in Exhibit “B" shall have the right to one vote in the

Association. It is anticipated that if and when Phase III is constructed

and submitted for ‘condominium ownership there will be an. additional 12 units

for a total of 33 units._

= =ty

In the event of the termination of the condominium, each -owner's
Interest in thq&common facilities sball be in the proportion hereinabove 11

forth.

Fr

: E. [EASEMENT TO AIR SPACE: The appurtenances shall include an
easement for the ise of the Wir space occupied by the apartment unit as it
exests at any particular time and as the apartment may be altered or recon-
structed from time to time, which easement shall be terminated automatically
in any air space which 1is vacated from time to tim

.. case of emergenc

ey LR 4
T s SRR -w-,r v - - T T O T
A g

F. CROSS EASEMENTS “The appurtenances include the- followingrw?”‘W“““*
easements from each gpartment owner to each other apartment owner in Phase III , !
or any subsequent or preceeding phase and to the Association ‘

ety A i

1. Ingress nnd Egress. Easements through the common areas for
ingrees and egréss.” _ : “ Vo ‘ :

"2, Maintenance. Repair and Replacement: Easements through the
epartments and common elements for maintenance and repair and replacement of CNT
the apartments and common elements. Such access to the apartments shall be :
only during reasonable hours except th&t access may be held at any time in
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limited common element. The ownership of each apartment shall -include and

- ~ there shall pass with each apartment appurtenances thereto, whether or not

B separately described, all of the right, title and interest of an apartment
owner in the condominium property. Each apartment unit shall-have an un-
divided share in'and to the common areas, facilities and elements of the
condominium and each apartment unit shall bear an undivided share of the
common._expenses of the condominium and shall have an undivided share in the
common surplus of the condominium. Each apartment unit shall have certain, .
voting rights in the affairs of the Association. The undivided share in t}je
common areas, common facilities and common elements and of the common ex-
penses and common surpluses assigned to each apartment as hereinafter set

- forth as a fraction is as follows:

. Each of the 9 apartments of Phaee 1 and each of the 12 apart-
. o ‘'ments of Phase IIT has a one- twenty-first undivided interest in the common
areas, common facilities, common elements, common expenses and common sur-
pluses of the Pinetree Condominium Phases I & III. .The common expenses and
common ;surpluses shall be amended from time to time to reflect a fraction
in atcordarce with the number of condominium units governed by the Association.

™ With regard to the aforementioned voting rights, the owner or _

‘ owners of each condominium parcel (apartment unit) shall be entitled to one T .
. ' vote for each condominium parcel opwned as more fully set forth in the Articles

o ‘and By-Laws of the Association. While there are only 9 apartments in Phase T
and only 12 in Phase III being subject to condominium ownership, PINETREE
CONDOMINIUM ASSOCIATION, INC. shall govern all future phases that may be con-
structed or have in the past beem constructed on land described—in Exhibit "B" b
and each condominium parcel (apartment unit) that may hereafter be created .on
the land described in Exhibit "B" shall have the right to one vote in the
_ Association. It is anticipated that if and when Phase II is constructed and
. ‘ submitted for condominium ownership there will be an additional 12 units for

a total of 33 units. ; : R . S

_ - "In the event of the termination of the condominium, each owner's
::ﬁfrﬂ;?mffmﬁinterest in the common facilities shall be in the prOportion hereinabove set
. forth -

: E. EASEMENT TO AIR - SPACE: The appurtenances shall include -an

‘eaaement for the use of the air space occupied by the apartment ‘unit as it

- exists at any particular time and as the apartment may be altered or recon-
structed from time to time, which easement shall be terminated automatically -
in any air space which is vacated from time to time.

S F. CROSS EASEMENTS:. The appurtenances include the following
‘easements from each apartment owner to each other apartment owner in Phase
IIT or any subsequent or preceeding phase and to the Association.

. 1. 1Ingress and Egress: Easements through the common areas
" for ingress and egress. ‘ - '
. “‘ ‘\.~
£ ' 2. Maintenance, Repair and Replacement. Easements through the
‘ apartments and common elements for maintenance and repair and replacement of
: the apartments and common elemente. -‘Such-access to the apartments, shall be
f’_' . only during reasonable hours ‘except. that apcess may be held at any time in
' case of emergency
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T 3. SLEEOTt.‘ Every portion of an apartment contributing to
the support of the apartment building shall be burdened with an easement -

of support for the benifit of all otherapartments and common elements in the
building '

.......

‘ 4. Utilities: Easements through the apartments and ¢
areas for conduits, ducts, plumbing, wiring, and other facLTfties for. the’

“furnishing -of ‘utility services to other apartments and the common‘glements, ~
provided, however, that such easements through an apartment shall be only '
acgording to the plans and specifications for the apartment building unless
approved in writing by the owner of the apartment unit. :

~

G.. MAlNiENANCE' The responsibility for the maintenance of the !

_ condominium unit and parcels as it may apply hereafter with the exception of
those responsibilities for management as provided for by the Association with -
Maintenance.Management,elncmr_in.accdrdance with the Management and Maintenance -
Apgreement attached‘hereto as Exhibit "H", shall be as follows:

1;' BY THE ASSOCIAFION

The Association sha11 maintain, repair

and replace at the Association's own expense:

- ’ .

(a) All portions of the units (except interior wall surfaces)
contxibuting to the support of the building, which pertions shall include,
but not be limited to, the outside walls of the building.
L o Y

—'1 2. BY THE CONDOMINIUM PARCEL OWNER:
condominium parcel owner shall be as follows.

TR o-r;,.-.—:_x—-

The responsibility of the .

) (a) To maintain in good condition, repair and replace at his.
expense, all portions of the unit,
by the Association. Such shall be done without distributing the rights of

other unit owners. .

. (b) RNot to paint or otherwise decorate or change-appearance of
‘any portion of the exterior of the building. ' :

-

-

(c) - To promptly report to the Association any defects or need
for repairs, the responsibility for the remedy of which is that of the Asso- -
ciation.

n

(d) VYo condominium parcel owner shall make any alterations in
the portions of the building which are to be maintained.-by the-sgsociavion -or.
“fefiove any portion.thereof ox make any additions thereto or do any work which

‘would jeapordize the safety or soundness of the building or impair any ease-
ment without first obtaining approval from the Board of Directors of the

.Assoclationh o

W

(e) No condominium oarcel owner‘shalllbe permitted to install
or use any gas appliances or make use of any gas facility within. or without
the condomlnium unit. .-

. (f) Each condominium parcel owner will be responsible for the
-repalr, maintenance and replacement of air conditioning equipment and asso-
ciated piping and wiring appurtenant to his unit and a part of the anit' 5 ™
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alr conditioning system, éven though 1ocated dpatt fJ:om the unit.
N H. ENFORCEMENT OF MAINTENANCE: 1In the event the owner of a
unit fails to maintain it as required above, the -Assoclation or other unit.

owner shall have the right to proceed in a court of equity. to seek compliance
with_ the foregoingqpnovisionse_on the Assoclation shall have’ the right to assess-
themunit owngp ‘and..the unit; fﬁ?athezneﬁpssary sums. to put the {mprovement within

~the unit 1 "500d_ condi-tion. . After. such asse5sment the ‘Association shall have

work to enforce compliance with the above provision, however, any lender or
owner in the event the Association fails to comply with the terms and condi~-
vdoms~of this-Declaration. or-its Articles of Incorporation and By-Laws may

e C

-apply to a court of competent jurisdié¢tion for the appointment of a receiver. ..
for .the purpose of carrying out the terms and conditions required to be per-
formed by the Association. ’ . K ‘ : .

+-I. PARTITION: No action for partition shall lie in favor of

“any of the owners so long so this condominium 1s in existence, Or any other.

‘condominium that may be created -or has been created as a separate phase on
land described in Exhibit "B"‘shall be in existence.

"

VIIT - ASSESSMENTS

" Assessments against the apartment OWNers shall be made by the
Association and shall be governed by the following provisiens: . ... . —_.-.

. A. SHARE OF EXPENSE, COMMON EXPENSE: . The expense for the oper—. .
ation and maintenance of the common elements (including both general.common
elements and limited common elements) shall be'a.common expense.  The Associa-
tion shall have authority to allocate common expenses on the basis of total )
condominium parcels (apartment units) that shall be members of the Association

- during the time period in which such common expenses are incurred.

™~

B. LIABILITY OF APARTMENT OWNER: Each apartment’ owner shall be =/

liable for his share of said common expense, which share is expressed in per-
centage in Article VII, D. 2, said share being the same share as said owner's
condominium parcel is with respect to the total number of condominium parcels
governed by the Association. The Association shall have the right and obli-
gation to assess for other common elements in proportion to the number of
condominium parcels that shall be members of the Association during any par-
ticulat period of time and. for proPerty owned or leased by the Association. ,

C. ACCOUNTS: All sums collected from assessments shall be held
in trust for the apartment owners and shall be credited to the apartment owner's
account from which shall be paid the expenses for which the respective assess-
ments are’made. ‘ : ‘ . :

D. ASSESSMENT ROLL: The assessments for. common ekpenses shall.
be set forth upen a roll of the apartment,’ which shall be available in the

-— L e T ey

of f¥ce af t onﬂfor—inspection—by apartment owners at all réagonable
times. Such roll shall indicate for each apartment the name and address of
- » ' o ‘ S 3 ) ;
N 6L -
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of the owner or owners, the assessments for "all purposes, -and the amounts paid

" and unpaid of all assessménts. Ahy person other than the apartment owner

to whom a ce;tificate is’ Issued may rely upon a certificate which shall. be made
from such assessment rolls by. the Treasurer'orzAssistant'Treasurer of the Assoc- \,
“iation as to the status of an apartment owner's ,assessment account as of _the. )

E. ASSESSHENTS FOR RECURRING EXPENSES Assessments for recurring .
expenses for each account shall include the estimated expenses chirgeable to.

'aﬁﬁ‘na;::Ihe “account Bnd a reasonable allowance for’ contingencies, and a reasonable
amount_for deferred maintenance; .and re§érves,. less the.unused fund balance

credited to such account. Assessments.shall be made for the calendar year ann-

ually in advance on December jst preceding the year for=hich assessments ‘BT @~
made, and .sueh annual assessments shall constitute a Tien for rhe total amount

of all such annual assessment againse'Eﬂé'unit.for"whicﬁusuch assessment is made.
Such assessménts shall be due in twelve (12) equal consecutive monthly payments

on the first day of each monthe of the year for which-the assessments are made.

Upon default by any unit owner in the payment of any:such monthly installment

'within thirty (30) days after the due date thereof, then:the Assocaition at its

'option and without notice, shall be entitled to accelerate the payment of the

balance of such monthly installments for the then current assessment year. In
the event such an annual assessment\proves to be insuffioient, it may be amended 4
at ant time by action of a majority &f the Board of Directors of the Association.

The Board of Directors of the Association may also amend by.action of a ma}ority -
of the Directors- of the Association to adjust any. years expenses to reflect the

- adjustments that are necessary to equitable adjust expenses for parts of a year - = -

whenever additional condominium parcels (apartment units) become members of the
Association during the calendar year. The unpaid. assessment for the remaining

portion of the year shall be due in equal monthly installments, on the first

'-fday of each month thereafter, during the year.for which the assessment is made.

If an annual assessment is not made or required, a payment in the amount required
by the last . prior assessment shall be due upon each assessment payment date until

b
. ‘-

F. ~ SPEGTAL ASSESSMENTST “Spi E“Ial‘assessments other than those
required for recurring expenses may be made by ~the Board, of I Directors' rom time- -
to time to meet other needs or requirements of the, Association in the operation
and management of the Association such as for capital expenditures and replace-
ments. Any special assessment in an amount exceeding $50.00 per year per apart-

ment which is not considered as a recurring expense, shall not be leviedmwithput;;qdz
‘the prior approval of owners having at east 75% of the voting rights' in the
'Association provided, however, that any assessment levied under the’ provisions

of paragraph IX, G. 5 for the purpose of reconstruction or repair by the Associ-
ation of any damage to an apartment or to ‘the common elements shall not require
the consent of 75% of the owners; further provided, however, that said assess-
ment Or assessments may be made only if said damage is to be repaired oI recon-
structed, as provided in the Declaration of Condominlum

G, ASSESSMENTS FOR LIENS: All liens of any. nature; 1nc1uding
taxes and -special assessments leived by govermental authority, which are a

lien upon more than one apa;tment or any portion of the common areas or

- o -10- o S
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1 property owned or: loaoed by the Association _-,hall be pald by the Association

as a common expense and shall be assessed against the apartments as aLtrJ.buted S
to the nurmber of units that are members of the Assoc1at10n

' H. ASSESSMENTS FOR EMERGENCIES: Assessments for ¢ common expenses
of emergencies reqmrmg inmediate repair and which cannot be paid from the -

~assessments for recurring expenses, shall only be made afte;__the_approualof_the_

Board of Directors. After such approval by the Board of Directors, such .
emergency assessment shall became effectlve, and it shall be due after thlrty

(30) days ndtlce thereof in such manner as the Board of Directors may require. —

1. LIABILITY FOR PAYMENT IN THE EVENT OF FORECLOSURE: In the

- event .of foreclosure of an institutional first mortgage, as-defined in

Article III M hereof encumberlng an-dapartment, the purchaser at-such sale, his- -~
successor or assigns, shall not be liable for the share of assessments pertaining
o such apartment chargeable to the former owner of ‘such apartment which became

due prior to the foreclosure salé of such apartment. Such. unpaid share of the

. assessment shall be deemed to be common expenses collectable fram all of the

apartment owners, ‘including the purchaser, his successors or a551gns. The -

- foregoing provision shall also be applicable to the conveyance of an apartment
‘unit to a first mortgage in lieu of foreclosure.

The foregoing exemption for
payment of assessments is in addition to and no way restrictive of the additional’
exemptions granted ‘herein to rrortgagees under the provisions of Article XTIV hereof.

s J. LIABILITY FOR ASSESSMENTS: The owner of an apartment and
his grantees shall be jointly and severally liable for all unpaid assessments due °
and payable at the time of a conveyance but without prejudice to the rights of

‘a grantee to recover frem the grantors the amounts paid by the grantee therefor.

" Such liability may not be avoided by waiver of_ the use or enjoyment of any common

facilities or by abandonment of the apartment for which the assessment is made.

A purchaser of an apartment at a judicial sale or a mortgagee requiring title
“thereto by deed in lieu of foreclosure, shall be. liable only for assessments

coming due after such sale-and for that portion of due assessments pro-rata for
the perlod after the date of such sale..

K. LIEN FOR ASSESSMENTS: The unpaid portlon of an assessment

~ which is due, including payments accelerated pursuant to prtacedmg paragraph E

b —— e e T e

hereof, shall be secured by a lien upon. N

1. The apartment and all appurtenances thereto when a. not:.ce o
claJ.nu.ng a lien hasbeenmremrded%y the-Association in the Public Records of ’
Brevard County, Florida, which claims of liens shall not be recorded until the !
payment is past due for at least ten (10) days and which lien shall be effective I
as against the owner and all parties having knowledge thereof, actual, or !
con3tructive by virtue of the recordation. ‘

- | 2.- All tanglble persohal property located in the apartment
exoept that such lien shall be subordlnate to bonaflde llens of record.

L. .OOLLECTIONS:

I. 'intere'st, application of payments, assessments and installments

-
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"paid on or before thirty (30) days after due d'at'e shall bear 'J"n'terest-,-at the
rate of orie and one-half (1%%) percent per month from due date until paid.
'All payments on account shall be applied first to :Lnterest, 1f\accured and

then to the assessment payment first due.

L}

N 2. Suit - The J\ssocxatlon may enforce ‘collection of any
deli nquent assessment by suit’at law for the purpose of securing money judge-
ments without in any way waiving any liens which secures the same and in such

-sult, the Association may recover, 1in addition to any assessments due it,
mterest thereon at the rate of one and one-half (1%%) percent per month, and
any and all costs J_ncurred in oonnectlon with such suit, and a reasonable

aLtorney S fee.

o3 In add_i.tlon to any other remedles available to the ,

.. -—~ -Association, the Association may foreclose its lien for delingquent assessments

in arsuit brought in the name of the Association in like manner as the fore—
closure of ' a morltgage on real property.
shall be required.to pay a reasonable rental for the condominium parcel .

(apartment unit) which rental is hereby declared to be egual to the rmonthly
‘assessments, normally chargeable against said cwner, including any assess-—
' ment for general or limited common expense assessed agamst said owner. The - -
,Asqoc1atlon in such foreclosuré shall be‘entitled to the appointment of a°
In, addition thereto, the

receiver to collect said rental for the Association.
..hAssociation shall be entitled to.recover in said foreclosure any costs incurred .

If any such foreclosure, the owner

by it in connection therewith a reasonable attomey s fee. The Association
'may bid in the condominium parcel (apartment unit) at said foreclosure sale
and thereafter may acquire, hold, lease, mortgage or convcy the same.

+

IX

— ADMINISTRATION .

The adrmn:.st_ratlon of the condaminium including the-acts.
leqmred by the Association by tl® Condominium documents, the-maintenance,-

rgpal_r and operatlon of The common facilities, and the maintenance and
repair of all portions of apartments required to be maintained-by-the —-
Association shall be the responsmlllty of the Assocmata.on and shall be
governed by the following. prov:.sn_ons.

A. The Association has been :moorporated under the name,
PINETREE COP\IDOMINIUM ASSOCIATION, INC., as a corporation not for profit.
under the laws for the State of Florida under the Articles of Incorporation,
Any. other form of organization for the
Association may be substituted -upon the approval of a majority of the Board

a copy of which is attached hereto.

of Directors and ratlflcatlon by -three-fourths; of*the rhEIrﬂ:)_.rs

: - The By—Laws of the Association are attached hereto and
shall remain in. effect until such By-Laws are amended as therein prmded

- C. The duties and powers of the Association shall be those .
set forth in the condominium documents w:.th those powers and duties which
are reasonably implied to effect the purposes of the hssociation and

condominium. Such powers and duties shalizbe carried out in a manner set

forth. J_n the oondan.m:.um ‘docunents.

D. Notice for'a spec1al meeting may be g;;gen b} the
Association to apartment owners and by apartment owners to the Association

in the -manner BFT_ﬂdﬁ(Eﬁor notice to members ﬁgﬂe By—laws of the Assoc:.atlocn. ]
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E‘.. STrust.  All funds and the title to all propertles aoqu1red by
cog - the Association and the proceeds thercof shall be held only for the use and
‘{ » E benefit of the aparmtant: owners and for the purpose therein stated.

F. Insurance. 'I‘he :Lnsurance other than ta.tle 1nsurance whlch shall
‘ be carrled upon the condaminium property and the property of the- apart:rrent owners
shall be provided by the following prov:Lsmns. ] -

1. PurChase,._ namcd insured.

_ ' {a) Purchase. All insurance policies upon the. condominium property
shall be purchased by the Association through an agent havi_ng a place of
business in the State of Florida, and shall. be issued by an insurance cdnpany
authorized to do busmess in Florlda. . .

(b} Approval. 'I‘he insurance agency and insurance company ,shall be
subject to approval by one of the following: Federal Savings and Ioan of
Indian River County, The First Federal Savings and Loan of Brevard, the First .
Federal Savings and Ioan of Cocoa or The First Federal Savings and Loan of
Titusville whenever one or more of these institutions are listed in the roster
_ - of mortgagees; and if.one such institution is not listed in this roster, then by
N ) the bank, savings and loan asscciation ‘or—insiirance campany which, ac-ording to 0 -
-+~ 'such roster, at_the time- forapprovaf is. the owner and holder of the oldest R
~ unsatisfied mortgage upon an apariment in the condominium held by such an '
institution. Such approval may be obtained by directing to the mortgagee
: ‘having the rightof approval or disapproval within ten (10) days after the
P ' ‘ receipt of the request; and if a response from the mortgagee is not received
‘. '~ within such ten (10) day period, the request shatl be deemed to be approved.~
o 2n approval shall ‘not be um:casonably withheld Yo) ol denied. ‘

' (c) Namad Insured The names . msured shall be the Assocmtlon ' N
LT lndlwdually as agent for the apartment.owners without naming them, and shall ~
- - include the mortgagees of apartments which are listed in the roster of mortgagees.
Such policies shall provide that payments for losses thereunder by the insuror -shall
be paid to the Insurance Trustee hereinafter designated, and all policies and
endorsements thereon shall be deposited with the Insurance Trustee. Apartment
owners may, obtain insurance coverage at their expense upon their own personal
llabll:.ty and living expense. :
e e SRS @). Copies to Mortgagges. One copy of, each~a.nsurance pollcy and of
P all erdorsements thereon, -shall be Se furnished by the Association t0 each PR
. o nortgagee included in the mortgagee roster. Such copies shall be furnished E
= co - “not less thah ten (10) days prior to the explratlon of explrlng pol:.c:.es. ' O

2. Coverage. ‘ ' T

2 : (a) Casua_lty All buildings and improvements upon the land.and all
= h personal prope.rty included in the common elements shall be insurged-in an- amount
' equal”to the maximum insurable replacement value, excluding fouhdation and © = ¢
“excavation costs, as determined annually by the Board of Directors of the -
e Association. Such coverage shall afford protection against:

’
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. L l.. .Loss or damage by fire and other hazards covered by a standard

extended coverage endorsement, and - i
5 Y

- v . ) ) . 3
A}

A T2, Such other risks as from time to time shall be customarily
covered with respect to buildings similar to construction, location and use as
—Lr—*~~~—--—the—bni%d£nga—en—the land -including,- but not limited to, uvandalism and mali-
' o cious mischief. AR N _ .
.« {(b) Public Liability in such amounts and with such coverage as
shall be required by the Board of Directors of the’ Association, including, but
not limited to, hired automobile and non-owned autcmobile coverage ‘and. with
cross—liability endorsements to cover 1iabilities of the apartmont owners as a8 -
group Lo an apartment owner, . :

i+

(c) Workmen s Compensation, policy to meet the requirements of law,

ation shall determine from time to time to be desirable. - _
B . : 3. Premium. Premiums upon insurance policies by the Association
' ] shall be ‘paid by the Association as a_common expense.. Not léss than ten (10) -
. . .m-——=7T7@Eys prior to-.the date when®a premium is due, '‘evidence of such payment shall AN
be furnished by the Association to each mortgage listed in the roster of mort-
gageeg. .
' : . . : ] —_
_ ' 4. Insurance Trustee; Shares of Proceeds. All insurance policies
- purchased by the Association shall be for the benefit of the Association and
! : .the apartment owners and their mortgagees, and the Developers as their interest
' may appear, and shall provide that all proceeds covering the losses shall be paid
to the Sun First National Bank of Melbourne, Melbourne, Florida, as trustee or
-_to such other bank in Florida with trust powers as may be designated as insurance
trustee by the Board of Directors of ‘the Association, which trustee is herein -
referred to as the Insurance Trustee. The Insurance Trustee shall not be liable
. for payment of premiums nor for the remewal or the sufficiency of policies nor
for the failure to collect any insurance proceeds. The duty of the Insurance

Trust shall be to recelve such proceeds as are paid and to hold the same in trust

for the purposes elsewhere stated herein and for the benefit of the apartment
owners, their mortgagees, and the Developer, in the following shares, but which.
shares need not to be set forth on the records of the Insurance Trustee:

“.(a) Common Elements Proceeds on account of damage to common ele--

ments-an undivided share for each apartment’ owner, such share being the same as
the undivided share in the common elements appurtenant to his apartment.

. (b) Apartments, - Proceeds on account of damage to apartments shall
T be held in the. following undivided shares.

AR

1. When the building is to be restored - for the owners of damaged'

_ - . apartments in proportion to the cost of repairing the damage suffered by each
Theem e apartment .owner, which cost shall be determined by the Association. K

: R 2. When the building is not to be restored ~ an undivided share
for each apartment owner, such share being the same as the undivided share in the
common elements appurtenant to his apartment. -
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(¢) Mortgages. In the event a mortgagee endorsement -has been
igsued as to an apartment, the share of the apartment owner shall be held in
trust for the. mortgagee and the apartment ‘owuner as_thelf interest may appear,
provided, however, that no mortgagee shall have any right to determine or par-~
ticipate in the determination as to whether or not any damaged pr0perty shall
be reconstructed or repailted. :

. 5. Drstribution of ?roceeds. ‘Proceeds of Insurance policies:
received by the Insurance Trustee shall be distributed to orn for the benefit
‘of the beneficial-owners in the following manner.

-

: (a) Expense of the Trust. All expenses of the Insurance Trustee \
shall be first paid or provision made therefor. '

e

‘ (b) Reconstruction or Repair. 1If the damage for which_ the pro-
ceeds are paid is to be repaired or reconstructed, the remaining proceeds,
shall be paid to defray costs thereof as elsewhere provided. ' Any proceeds re-
7%  maining after defraying such costs shall be: distributed to the beneficial. owners,
" remittance to apartmant owners and their mortgagees being payable jointly to
them.

: _ (¢) ~Failure to.Reconstruct or Repair. If it is determined in
the manner elsewhere provided that the’ damage for which the proceeds are paid
shall not be reconstrueted or repailred, the reminaing proceeds shall be distri-
buted to the apartment owners, provided, however, that said proceeds shall first
-be payable to any mortgagee holding on institutional mortgage on said- -apartment.,
In this.event, said proceeds shall first be utilized to pay off or be applied
against the mortgage lien held by said institutional mortgage, and the balance,
if any,.shall be payable to said apartment ,owner.
o . e [ . « .
‘ (d) _Certificate. In making distribution to dpartment owners
and their institutional mortgagees, the Insurance Trustee may rely upon a cer-
tificate of the Association made by its president and secretary as to the names
of the apartment owners and their respective shares of the distribution. '

6. Association as Agent.  The Association 1is hereby irrevocably
appointed agent for each apartment owner and for each owner of an institutional . o
mortgage or other lien upon an apartment,_or their assigns, and for each owner o
of any other interest.in this condominium property to adjust a11f=?FTth aris— )
~ing under insurance policies purchased by the Association, and to execute and
deliver release, upon the payment of claims . _ -

7. Benefit of Mortgagees. Certain provisions in this paragraph
"F" entitled, "Insurance" are for the benefit of mortgages of condaminium parcels
and all of such provisions are convenants for the benefit of any mortgagee of o
an apartment and may be enforced by such mortgagee.. .

G. . Reconstruction—or Repair After Casualty.

.1, Determinaiton to reconstruct or‘repair 'If'any of the con—- '’ !
- dominium property shall be damaged by casualty, whether or not shall be recon— '
structed or repaired .shall be determined in the following manner.

. (a) Common Element. If the damaged improvement is a, common element ‘
the . damaged prOpetﬁnghFhé(?e reconstructed or T’hﬁ%EFd unlass it is determined in thei

215 TTowes o .
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) nmnner_s_ﬁeﬂhﬁre proxided that the condominium shall be terminated R B *%
(b) Apartment Building

(1) Lesser Damage. .If the damage consists of damage to "TEEs" than P
fifey percent (50%) of ‘the apartment units that are members of the Asspciation,,

then and Ain-that-event the damaged buildingshall. be_reconstrueeeé—er—;epairnd

(2 Major Damage If more than fifry (50) percent of the apartment

. units that are members ‘of the Association are damaged and are.not tenantable,
‘then and in that event the Board of Directors shall call for a -special meeting
of the owners to determine whether or not said damage shall be repaired or
reconstructed: —In the event that owners of seventy-five (75%) percent of the
condominium parcels (apartment units) agree in writing not to repair or
reconstruct the said buildings, then and in that event the condominium shall
be terminated, aselsewhere provided . N

-

(¢) Certificate. The Insurance Trustee may rely upon ‘a certificate
© of the Association made by its President and Secretary to determine whether
or not the damaged property is to be reconstructed or repaired..

e T - 2. Plans and Specifications Any reconstruction or repalr must be .~
substantially in accordance with the plans and.specifications for the original
buildings, portions of which have been delivered by the Developer;to the
Assoclation for safekeeping e X

3. Responsibility. ~ If the damage is only to those parts of. one

- apartment for which. the responsibility of maintenance and repair is that of

the apartment owner, then the apartment owner shall belresponsiblle for the .
reconstruction and repair after casualty. - In all other instances the. s
responsibility of reconstructiomand repair after casualty shall be: that

of the Association, -

_ , 4. Estimate of-Costs. Immediately after a. determination to rebuild R
- +§ o repair damage to property for which the Assoclation has the responsibility
of reconstruction of repair, the Association shall obtain reliable and detailed -

.estimates of the costs to rebuild or repair. b -

‘ 5. Assessments If the proceeds of insurance are not sufficient

" to defray the estimated costs of reconstruction and repair, by the Association
or if at any time during reconstruction’and repair, or upon completion of

' reconstruction and repair, the funds for the payment of the costs thereof are
Ansufficient, assessments shall be made against the apartment owners who own the

- damaged apartments, and againmst all apartment owners in the case of damage to
‘common elements, in sufficient amounts to provide funds for the payment of
such costs., Such assessments against apartment owners for damage to apartments
shall be in proportion to the cost of reconstruction and repair of their
respective apartments. Such assessments on account of damage to common elements
shall be proporation to the owner's condominium parcel is to the total
condominium parcels governed by the Association

s o

: 6. Construction Funds. The funds for payment of costs for
reconstruction and repair after casusalty, which shall consist of proceeds
of insurance held by the Insurance Trustee and funds collected by the
Association from assessments against apartment owners, shall be disbursed

in pay-ment: oanFth E in the following m?PK%E o .
2275 e - 1486




. § (a}~~ﬂssnciauicmvj'lf the total-assesaments made by the Asaocietion
in “order to provide funﬂahigrhpayment oﬁhcoets_oftzeconsbructiQu:and'repair -
which is the responsibility of the Association 18 more than Five Thousand =~
($5000,00)--Dollars, then the sums paid upon’ the-auCh“asseasments ‘shall, beﬂdg-nm
pb%itedﬁby“themAssociation with the Insuraﬁgg“Trustee. “In dll other cases, tTF'

Association shallw__‘

(b) Insurance Trustee, The proceeds of insurance collected on -
account of a casualty, and the sums deposited with the Insurance Trustee by
the Association from collections of assessments against apartment owners on’
account of such casualty, shall constitute a construction fund which shall be

.~~~ disbursed in payment of theuggsts of reconstruction and\repair in the following

manner and order:.

. 1. Assoclation - Lesser Damage. LIf.the'amount of the estimated

amount of reconstruction and repair which is the responsibility of the Associ-~

ation is less than Five ThouSand ($5000.00) Dollars, then the construction funds
shall be disbursed in payment of such costs upon the order of the Association;
provided, however, that upon request to the Insurance Trustee by a mortgagee
which is a beneficlary of an insurance policy the proceeds ‘of which are included
in the construction fund, such:furd shall be disbursed in the manner héreafter
provided for the reconstruction and repair of major damage.

-2, Association - Major Damage. If the amount of the estimated
-costs of reconstruction and repaid which is’ the responbility of the Association
is more than Five Thousand ($5000.00) Dollars, then the construction fund shall
‘be disbursed in payment of such costs in the manner required by the Board of )
Directors of the Association and upon approval of an architect qualified to .
practice in Florida and employed by the Association to supervise the work.

3. Apartment Owner. The portion of insurance proceeds repre-
senting damage for which the responsibility 'of reconstruction and repair lies
with an apartment owner shall be paid by the Insurance Trustee to the apartment
owper or if there is a mortgage endorsement as to such apartment, then to the

_ apartment owner and. the mortgagee.jointly, who-shall usesaid proceeds for the

purpose.of reconstructing and repairing said apartment.
-

I74. Surplus. It shall be presumed that the first moneys disbursed

in_payment of costs of reconstruction and repair shall be from insurance: proceeds;fl
If there is a balance in a construction. fund after payment of all costs of .recon-

. struction and repair for which thefund is established, suich balanced shall be

‘distribed to the beneficial owmers which is not in excess of assessments paid by
such ovmer into the construction fund shall not be payable to any mortgagee.

— ‘5. Certificate. Notwithstanding the provisions herein, the Ins-
" urance Trustee shall not be required to determifte whether or mot sumg paid by .
apartment: ownexs upon assessments shall be deposited by the Association with
the Insurance Trustee, noxr to determine whether the disbursements from “the
construction fund are. to be upon the order of the Association er upon approval
of an architect or otherwise, nor whether a disbursement is to be made from
the construction 'fund nor- to determine the payee mor the amount to ‘be paid

-17-
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o .. Instead, the InSurance Trustee may rely upon a certificate of the Association
s - . made. by its Pre51dent and Secretary as to any or all of such matters, and
' e ... .. stating- that’ the sSums:to be paid are due and properly payable and stating the
' name of the payee and the amount to be paid; provided that when a mortgage is
Nerein required to be named as payee the Insurance Trustee shall also name
 the mortgagee as payee of any distribution of Insurance proceeds to a unit
cwner; and further provided that when the Association, or a mortgagee which

v,

st Mm the construction fund so required, the approval of an architect named by
the As ation shall be first obtained by the Association upon dlsbursements
*in payment of costs of reconstructlon and repa_n:

H. Taxes and Spec1a1 Assessments.

1. Anticipated taxes.” It is ant1c1pated that taxes and special -
assessments upon the apartment and cammon elements will be assessed by the

taxing authorities to the apartment owners. . To the extent that property is
owned by the Assoc:.atlon, taxes may be assessed against the Association.

- : 2. - Other assessments. Any taxes and s_peCJ.al assessments upon the
. condominium property which are not assessed against the apartment owners
- o shall be included in the budget of the Association as recurring expenses
and shall be assessed against the apartment OWNErS -as a, Common expense.

- X. USE RESTRICI‘IONS

: 'I‘he use of the property of the condominium shall be in accordance
w1th the follow:mg provms:.ons

A. Nu_lsances - No nuisance shall be allowed upon the condaminium

property nor any use or practice which is the source of amnoyance to residents '

or which interferes with the peaceful possession and proper use of the px:operty
by its residents. All parts of the property shill be kept in a clean and -
sanitary condition, and no rubbish, refuse,; or garbage allowed to accumlate
nor any fire hazard allowed to exist. The keeping and care of pets shall

"be, requlated by the Rules and Regulatlons of the Association attached hereto

. as Exhibit "I". - .

- - dse shall be fede OF the CoRBomniva T property nor any part thereof; and-all

- laws, zoning ordinances and regulatlons of all governmental bedies having
jurisdiction thereof shall be cbserved. The respons:Lblllty of meeting the
requ:.rements of goverrmental bodles which recquire maintenance, modification,-
or repair of the condominium pxoperty shall be the same as the responsibility
for the malntenance and repair of the property concerned. . o

- C. Regulatlons - Regulatlons concerning the use of the condaminium
property have been adopted and are attached hereto as Exhibit "F", and may be
"amended fram time to time by the Board of Directors of the Assoc:'.atlon, :
prov1ded, however, that all such amendments thereto shall be approved by not
less than seventy-five (75%) percent of the votes of the entire. membership.

. - of the Association before the same shall became effective. Copies of such
R © .~ requlations and amendments thereto shall be furnished to all apartment owners.
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D. Conveyances While it is desirable to secure a ccmmum.ty of
o congenial residents, experience has shown that the right of the individual
O | buyer to have the right to greely sell and lease his condominium unit is an
- " interest that isvmore valuable, in general, than the rights of the othe.r
members to choose who may purchase an individual condom:.mwn

w1y ~Sale o:: Icase. While it is dESIIahle——that—membeps_of_the
 Associatioh, or the Developer, have an opportunity to purchase any apart:ment -
that my be available for sale, it is also realized that the owner has a. '
paramount right to sell his apartment. Therefore, it is the policy of this
Association to request that whenever any owner desires to sell, or ‘lease, -
his apartment for a term of more than one year, that this owner will advise -
the Association of the desire to sell or lease and the- price which the owner
is requesting. The Association will, when practlcal notify all of the unit ‘
owners that a given unit is for sale, or "leake, m order that the other - - - o
- unit owners may have an opportunity to purchase, or lease, those units avallable, S
. or to advise their friends of the availability of the units. Wherever B
pract.lcal, an individual unit owner agrees to advise the Association of. any LN
contract which ‘he may have for the sale, or lease, of the property and -allow
the Association ten (10) days “to meet the offer for purchase, or lease.
However, nothing.in this document is intended to nullify or restrict any sale,
or lease, made by an individual whether or not such ‘individual‘has rotified
the Association or glven the Association a right of fJ.rst refusal._ (The L
- balance of this page is purposefully left blank.) DR e
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closed on the last apartment unit owned by'the Dcveloper.

.

(d) The rights;of the Develgber herein shall-cease after thé'saletﬁas been

——— .

JR—

2. Mortgage.__ﬂn_ﬂpartment owner may_mOXLgage his_apartment or any
_fnterest therein without the dpproval of the Assoclatlon and Developer exccpt‘
to a bank, life insurance company, federal or state “chartered savings and loen

assocliation.or the Developer as defined in Article III M.

x e B A

3. Liens.

W

(a) Protection of Property. ‘All liens against an apavtment other than
for permitted mortgages, taxes or special assessments shall be satisfied or .
otherwise removed within thirty (30) days from the date of the lien attachment.
A1l taxes and special’ assessments upon an apartment shall_be. paid before

they become delinquent] ~

(b} Notice of Lien. An apartment‘owner shall give notice to- the Association

and Developer of every lien against his apartment other than permitted mortgages,
taxes and spec1a1 assessments within five {5) days after the lien attaches.

" (c) Notice of Suit. An apartment owner shall give ‘notice to the _
Association of every suit or other proceeding which wmay affect the title

to his apartment, such notice to be given within five (5) days after the apar tment

owner receives—nutieﬂrﬁhé% ti*fflf“

T i T

~

{d) Failure to comply with thls section concerning liens shall not affect

the validity of any judicial sale.

4, Judicial Sales. Except such -judicial sale aé\nay be occa551oned by the'

foreclosure of a first mortgage.

(a) Apﬁroval of the Association. The sale is to a purchaser approved by
the Association which approval shall be delivered to the purchaser and’ recorded

in. the Public Records of Brevard County, Florida; or

(b) . Public Sale. The sale is a public sale with open bidﬂing, or S

(c) Should the interest of an apartment owner become 5ubject tosan

institutional first mortgage as security in pood faith or for value, the- holder

.. DI such™mortgage Upon bectoniiig  the owner of -5UEH interést,

" through whatever

means, shall have the unqualified right to.sell, lease or otherwise dispose

-of said interest .in.said apartment without the prior approval of the Board

of Directors of the Association, and without restriction whatsoever; provided,
however, any subsequent ttansferee from an institutional mortgagee shall be

_bound by the terms and conditions’ o{ this Article X.

5. Unauthorlzed Transactions ~ Any sale, mortgage or lease which is not
authorized pursuant to-the terms of this Declaratlon shall be void unless

subsequently approved by the Association.

6. Compliance and Default. Each apartment owner shall be governed by .
and fully comply with the terms of the condominium and regulations adopted
pursuant thereto and said documents and regulations as’ they may be amended. -
from time to time. A default shall entitle-the Association or other apartment

owners to the following rélief:

Ay

2275 1480
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L - (a) TLegal Procecdings. Failure to comply with any of the “terms of

" . the condominium documents and regulations adeopted pursuant thereto shall be :
, '— -~ grounds for relief, which relief may include bt shall not be limited to an —_
'( . action to recover sums due for damages or injunctive relief or both and which o

ey v

apartment owner.
A

_Wﬁ__uu(b) _____ Negligencef*_Anﬁapaptment_ouner_shall_ba_liabie_ﬁo:_the_expense nF

any maintenance, repalr or replacement rendered necessary by his act, neglect
or carelessness or by that of any member of -his family or his or their guests,
employees, agents, or lessees. Such liability shall include- any increase

in insurance rates occassioned by use, misuse, occupancy or abandonment of an
‘apartment. : . : : ' :

- (c) Costs and attornqy s fees. In any proceeding arising because of an
alleged default by an apartment owner, the prevailing-party shall be entitled —
to recover the costs of the proceeding and such reasonable attorney’s fees as
may_be awarded by’ the Court.: '

=

‘(d)f'Norwaiver of rights. The failure of the.Association or any apartment
" owners to enforce any covenant, restriction or other provision of the ™
condominium documents shall not constltute a waiver of the right to do so’
thtreafter. : ) -

XI -~ AMENDMENT

| A, Declaration of Condominium, Except as herein otherwise provided,
N . ~amendments to the Declaration shall be adopted as follows: -
. 1 ) ' ‘o ,
- : 1. Notice. " Kotice of the subject matter of the proposed amendment
.shall be included in the notice of any meetlng of which a proposed amendment is

- ' to be considered. _ .
. . 2, ) . Y

. .. ~ 7 .
2. Resolution.. A resolution adopting a proposed amendment may be proposed -

_ by either the Board of Directors of the Association or by the apartment owners
e meeting as members of the Association and, after being proposed and approved by
one of such bodies, it must be approved by the other. Directors and apartment
'-*,' owners not present at the meeting considering the amendment may -express their .- g
“approval or. disapproval in writing. Such approvals must be seventy- —-five (75%) -
. -‘huhpereent .of the Board of Directors and by not less than seventy-five (75Z)of the
members of the Association,. except as to an amendment altering the shares of
ovnership in the common elements or the share of the common expenses of the
condominium or the voting rights of any of the oyners of the condominium, any
- of which shall requ1re the approval of one hundred (100/) per cent of the owners.

3. Copy of the proposed resolutions shall be furnished unto all hona
L fide mortgage holders, and the approval of such mortgagee must be recelved
— . " in writing by the Assoc1at10n before’ adoption by the Assoc1ation of such -
‘ ’ .resolutlons.

. 4. Recording. A copy of each’ amendment shall be certified by the officers
of the Association as- having been duly adopted and shall be effective when '
recorded among the Public Records of Brevard County. :

FEY

g - B. Association Charter and By-Laws. The Articlesrof Iﬁcorporation‘
and the By-Laws of the Assoclation.may be amended. in the manner’ provided by
., such documents.-OFF REC_. PAGE -
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‘C. Proviso. Provided however, . that no amendment of any condominium
document shall discriminate against any apartment owner, group of owuers _or . o
mortgages. unlcss the parties shalI‘consent to such’ amenamene1~ TR ST S s

" D. DeveJoper s Additional Rights- Irrespectiue—ofZanything,else.herein
contained, no amendment may be made to this Declaration of Condominium,
o the Articles of Incorporation of the Association, the By-Laws of the Association,
“oweme- - or the condominium deeds without. the-written—consent—ef—the-Developer so—long—
as they ‘retain the ownership of any condominium parcel (apartment unit). :
- The Developer reserves the right, at any t1me prior to the closing on
the sale of any condominium parcel (apartment unit), to make amendments to this
Declaration of Condominium, the Articles of Incorporatiocn, By-Laws, Condominium
\ Deeds, or the Flat attached to_the Declaration of Condominium of the Association
: necessary or desirable in the opinion of the Developer to permit the consolidatiion:
of other phases-of—the project on land-set forth-in- Exhibit B ifits-the Association .
-nad make necessary adjustments to provide for equitable assessments of common ‘
expense on the basis of the number of condominium parcels (apartment unlts)
that are members of the Association during any given time period with all .
apartments regardless of model size belng treated ds equidl for purpose of -
- assessment of common expenses. ‘ : .

XII. COWMUNITY FACILITIES INCLUDING ‘POOL : ‘
FACILITIES AND RESIRICTIONS ON OUTSIUE AERTALS T e

' r— e en -

ey

“A.. Community Facilities. The Developer has w1th its own funds constructed
_ - or will conStruct certain community facilities, which it has or will transfer to
o the Association and which they will operdte ‘and maintain at their own axpense,
for the use and benefit of the owners of the various apartments in this condo-
minium and other apartment owners, tenants or other parties in connection with the
land set forth in Exhibit "B" and deed to the Association. The continued
operation of the community facility is dependent upon the payments made by the
unit owners who are governed by Pinetree Condominium Association. No units not
- constructed on the land set forth in Exhibit "B" shall have the right to use
the community facilities. Should units be constructed on the land included in
Exhibit "B" which are not submitted to condominium owmership and governed by
the Plnetree Condominium Association' the right to use the community facilities
shall be conditioned upon said units paying to the Pinetree Condominium
Association a pro-rata of the cost of waintaining said community facillties.

P

ot

B.' Butside Aerialéf““No_EUEEide aeria1§"épall bé'permlfted'withOut o ;
written approval of the Board of Directors. : ‘ -

XIII. - TERMINATION | I

The condominium may be terminated in.the foliowing manner. ‘ :

. . L o ;
A T - A, Agreement. The termination of the condomlnlum may be effected B
by the unanimous agreement of the apartment owners and all mortgages, which agreementﬁ

=T OFFLREC. PAGE .
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shall be evidenced by an instrument executed in the same manner as required

for the conveyance of land. The:termination shall became effective when

such agreenent has been recorded in the Public. ;Records of Brevard County, f

' Florida.

B. Destruction. In ‘the event it is determined as lS elsewhere pmded

+hat—the-condominium-shall-not—berebuilt-after-

or in the event that the condominium shall not be rebuilt after-destruction

_ with the land and with every part thereof and interest therein, including,
‘but’rﬁf‘lmu.traa—"_ﬁrevery apartment. owner and claimant of the land or of any

_ the rema:.m_ng portions théreof. B | _ a g

form of ownership shall be terminated and the condcxmmum documents \revoked-
such determination not to rebuild shall be evidenced by ‘a certificate of the
Association certifying the facts effecting the termination, which certificate

shall be recorded among the Public Records of Brevard County, Florida.

C. Shares of ownership after termination. After termination of the - .
condc:m:.rumn, the apartment owners shall own the condominium property as tenants
in’ common in undivided shares and their mortgagees and lienees shall have

' nortgages and liens upon the respective shares of the apartment owners, subjec‘-

}Dwever, to the rights of this condommum or 1ts assigns, as he.re_mafter set

-forth in paragrap}r-"f)“ of this—article.:

D. After termination of the c:ondcnum.un either by virtue of agreement

the undivided interests as tenants in common of each of the apartment owners =

- in the condominium property, whether land, builds or proceeds fram any
insurance policy or policies shall be subject first to the interest of any

institutional first mortgage held by any mortgagee. The balance of said

" interest or proceeds shall be payable to the owner of each apartment. _ ,

- -

_ XIV . ADDITIONAL RIGHTS OF mRIGAGEES

Notmthstandnng any prov151on in this Declaration to the contrary should

_ the holder of any institutional mortgage on an apartment unit became the . R

owner of such mortgage unit by foreclosure of such mortgage, or by deed in
lieu of foreclosure then there shall be no liability upon such mortgagee
for payment of any portion of the fees, or taxes, which became due prior to
the acqiiisition of title by said Mortgagees. Such unpaid share of cammon
expenses or assessments shall be deemed to be cammon expenses collectible
fram all of the owners of the condaminium parcels, including such acguiror,
his successors and assigns. The rights herein accorded to an institutional
mortgagee shall not include the extinguishment of said 1lien held by the
Developer, if any. The subcrdination of this lien shall be considered as
confined to the abatement as herein prov1ded , _ _

AN
XV CI)VENANTSHJM\T]I\IGWI’I’HTHEIAND

All prov151ons of the condominium documients constitute covenants running

part thereof or interest the prov151ons of the condaminium documents.

- The invalidity of any covenant, restriction or other provision of any
part thereof of any condaminium document shall not affect the validity of
OFF. REC. 3. - PAGE
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IN WI'INE‘SS HERE}OF, the %Developer, by 1ts approprlate off:l.cers '

day of }«4«»«'«7 198/, and caused the '
[l ) . \ A

L. have executed this Declaration the
' corporate seals to.be affixed.

—Witness—to—all-signatures: - —

. /’ . - . '
J/f/.«(,,gao ) Dt

I

: S : ' - | Holtt:)
STATE OF FLORIDA e _— T

9.

]

, .
11y 11

_— 7 a AR IR 3o
CDUN'I'Y OF BREVARD o : - . .

r
<
\‘ % .
I\'_f
~
p‘-ﬂ .
L i
T 2
]
-
b
LS
2,
4,

IHEIREBY CERTIFY thaton this daymthenext abovenané'd' f:';'\
and county before me, an officer duly authorized and acting, personally -
appeared L. FRANK WHIGHAM, as President, and ROBERT GOIDBERG, as Secretary '
of BUILDING ENGINEERING INC., a Florida Corporation, duly known as the persons’
who signed the foregoing instrument as such.officers and ackrowlédged the "
. execution thereof. td-be. their free act and deed as such office¥s for the uses -
. and purposes therein named and theythen affixed thereto the official seal of

said Corporation and that the said instrument is the abt and deed of sald
Corporatlon.

b , L : Notary Publlc T
My Commission ires: - N S
My he EXp , A N(}arv Public, Statf f. Flon

My Commission’ Exp:rei‘i

| | “ tended Theu drof hrh}’uuzg:o
v - [ .o B “” \"‘"

LRI
:'J

i

l,J.‘

g‘ La;%\

ACXIEIP‘I‘ANCE

' ‘ ' For good and valuable cons:.derat:r.ons, the recelpt whereof is
N hereby acknowledged, PINETREE-CONDOMINIUM ASSOCIATION, INC., a Florida non-
profit menbership Corporation, herely agrees to accept all of the benefits
and all of the dut.les, responsibilities, obligations and burdens J.mposed on.
it by the provisions of this Declarat_lon of Comicxxum.um

~IN WITNESS WHEREDF, PINETREE . CONDOMINIUM ASSOCIATICN, INC.,

has caused t@F@ ;R{@nts to be 51gned in PtﬁGEme by the
2275 on 1494
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o President and its cc)rpor&i%e seal affixed, attested to by its Secfetary the
"~ day and yeaxr above written. ‘ - ‘ S

Signed, sealed and delivered - . PINETREE CONDUMINIUM
in the presence of: ‘ ' : ASSOCTATION, .INC.

President - - -

- - Attest:_ - .
) ' Secretary .. R
'STATE OF FLORIDA
COUNTY OF BREVARD
' T HEREBY CERTIFY, that on the - day of = . ~ a.b.,
'1979, before me personally appeared and

. President and Secretary respectively, of -
PINETREE CONDOMINIUM ASSOCIATION, INC., a Florida non—profit membership :
'\Corporat_ion, ‘to me well known and known to me to be the.persons described .
" Min and who executed the foregoing instrument and severally acknowledged the
execution thereof to be their free act and deed as such officers for the
uses and purposes therein mentioned, and that they affixed thereto the
official seals of said Corporation,. and the said instrument is the act and-
deed of said Corporation. : : '

S " WITNESS my hand and official seal at Indian HarbourBeach, in
the County of Brevard and State of Florida, the day and year last aforesaid.

Notary Public e T
My Commission Explres: .
OFF.REC.  ~ PAGE
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lrgal deseription of Pinctree Condondniuns l’hasu (Iu‘vergrecn) :
Y
: All of ot 7, the South 105 fect and the North 35 foot of the wost 15
feet of Lot '8, and the Wost 43 feet of the South 105 feet of Lot 9,.Seminole
Heights as recordod in Plat Book 16, Page 91, Public Records of Brevard
County, Florida. Subject to a Public Utlllty and Drainage Easement in the
North 7.5 feet in so much of _the_aforesaid. 1cqal_d_gss:1:u)ju.0n_as_hc_mthm_____‘

7.5 feet of the north line of any lots. Also subject to an easement for the -
" purpose of ingress and ecgress for the owners, guests and invitees, that may -
" own any real interest in any building, now or hercafter constructed on lots

7 thru 13 inclusive of Seminole Heights per Plat Book 16, Page 91, Brevard
County -Public Rccérds,r which easement shall lic in a pavg-d arca constructed

- as a driveway in the East 20 fect of the Wost 25 foet of Lot 7 and the West
- 20 feet of the East 25 feet of Lot 13 and within 10 feet-of the . _ . =

center line of a parking arca constructed in the South 60 feet of the
North 65 feet in parts of Iots 7, 8,9, 11, 12 and 13 together with a 20 fecot
road connecting these parking lots passing thru the South 20 feet of the
North 25 fect of Lot .10 with two parking lots with a reverse curve thru parts

" of Lots 9 and 11, and also subject to cross cascments of all of the owners

of any units in Iots 7 thru 13 of Seminole Heights on any .walkways and for
the installation, miintenance and repairs of all water, sewer, clectrical,

telephone, TV cable, ‘gas or other -ytilities that may now or hereafter be .
- constructed to scrve any of the units located on Iots 7 thru 13 of aforesaid

Seminole Ilelghts

-

\ -
\ "
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“the 'land—:L-n—t-he—Eb{Publt.

- FXHIBIT "B"

e ol ] I

- - Legal’ descrlptlon of land whlch shaJ.l be governed by the Pinetree
COndormmums Assoc1at10n, Inc., including land owned by the Association. The
land described as Exhibit "A" of Pinetree Candominiums, Phase I, is part of .

minium Association, Inc., as set forth in Exhibit "L". The balance, if and -
when sulmitted to condaminium ownership, will be governed by Pinetree
Condominium Assoc:.ata.on, Inc., and share on'a prorata basis_ (each apartment
regardless of size being treated equally as one umt) the comnon expenses

and assessments of the Association.

Legal dCSCI.'lleOI'l of all of the propert:y involved J_n Pmetree
Condomlmum is:

-
s m——— L e e e s P ——
; R . - - . A

¢

Iots 7, 8, 9, 10, 11, 12, and 13 of Saminole Heights of subdivision
in Sect,ion 12 township 27 South range 37 east, Brevard County, Florida, as
recorded in Plat Book 16, page 91 of the public records of Brevard County,
Florida, subject to a publlc utility and drainage easement in the north 7% ft.
in 'so much of the aforesaid legal description as lie within 7% ft. of the
North line of any lot. Also subject to an easement for the purpose of ingress

any condominium owner, his guest or invitee, that may own any real interest
ih any building now or hereafter constricted on Lots 7 through 13 inclusive

. of Seminole Heights per Plat Book 16, page 91 of the public records of
. Brevard Gounty, Floxrida, which easement shall lie in a paved area constructed

as a driveway in the East 20 ft. of the West 25 ft. of Iot 7 and in the West

.20.ft. of the East 25 ft. of Lot 13 .and within 10 ft. of the North and South

ce.rite_r line of parking area constructed in the South 60 ft. of the North 65
ft. in parts of Iots 7, 8, 9, 11, 12 and 13 together with a 20 ft. road

.connecting these parking lots passing through the South 20 ft. of the North

25 ft. of Lot 10 and connecting this driveway and Lot 10 with two parking
lots with a reverse curve through parts of lots 9 and 11. And also subject

' to cross easements for all of the owners of any units in Iots 7 through 13
and Seminole Heights on any walkways and- for the installation, maintenance and

repairs of all water, sewer, electrical, telephone, TV cable, gas or other
utilities that may now or hereafter be constructed to serve any of the units
located on lots 7 through 13 of Seminole Heights Subdivision, Plat Book 16,

.page 91 of the publlc records of Brevani County, Florida.

-

N '-. - . o . N '\ A
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Part of the -land-has-been-deeded to-Pinetreé Condo-~¥—'~—-
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A CONDOMINIUM

~ STATE OF FLORIDA
- COUNTY OF BREVARD_

EXHIBIT ”C"

S CERTIFICATE OF SURVEYOR RN

[ £ ° !

i@ .

e PINETREE TOWNI—IOUSE PHASE III (EVE‘.RGREEN}

]

o . - ,
l/

d-—' -  BEFORE ME, the undersigned authonty duly authorized to administer
' . oaths and take acknowledgments, personally ‘appeared DAVID R. ROTHERY

(representing BUCKNER REALTY & SURVEYING,

INC.), by me well known

and known to me to be the person hereinafter described, ‘'who, being'by me
first duly cautioned and sworn, deposes and says on oath as follows, to-wit:
: T A :

L. That he is a duly registered and duly licensed land surveyor
authorized to practice under the laws of the State of Florida, being chistered

PN ,__A__,,,Land Surveyor No. 3544,

N2, Aff1a.nt hereby certifies that the survey, legals and graphxcs
shown as Exhibit "C" of this Declaration consisting of ten (10) pages is a
_ . true and correct representation of a survey, made under his direction, and
- that the survey.is accurate to the best of his knowledge and belief, and
that there are no ‘encroachments, except as shown

3. -Afhant further certifiesa”that the construction of the improve-~
‘ments described in Exhibit "C'' is sufficiently complete 80 that together "
with the information contained in the Declaration of Condominium of
A Condominium, the survey, the
legal description, - and the graphic descriptlon, which will be‘part of Exhibit
"""C'" to the Declaration.of Condonminium for Pintree Townhouse Phase III .
{Evergreen), A Condominium, are an acfurate representation of location,
and dimensions of the improvements, and-that the identification, location
and dimensions of the common elements and each umt can be determmed

Pinetree Townhoisé Phase III (Evergreen),

.-from these materials.

,F‘URTHER AFFIANT SAYETH NAUGHT
\ ‘G’l’f)
¥ xARY 12'
LR c'; i
'-'-. U/"\ U B\’ / ’

r "\'- .

(111}
g M
¢

oF ISWORSI to and SUBSCRIBED before
""i‘fié this g day ofJanuary, 1981

Notary Public

My Commission Expires:

Notary Public, Florida, Stato at Large”
- My Commission Exgires Oct, 6, 1981
" Bonded thru Jedco insurance Agency

.y
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Surveyor's Notes: -

This As -Built Site Plan shows the improvementb constructed
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Iy thedevelopery—This plamwasdorT \-L(I fromanm As=Brriit-
Field Survey, and was prepared by Butkner Realty & Surveyt ing.

Inc

All 1mprmvmvnt~, shown are substantially c‘omplcte

The xrnprn\(_mentb consist on onc,

three-story C. B, S, building.

This building u)ntmna 12 units total.
multi-family. : :

cormmmon clemonts,
: i-n the declaration.

-All areas and 1mpruxomcnt‘; the reon,

and as such the use is

—There are to he 20 open parking spaces),
limited inuse to certain units as set forth

T~

These spaces are

except the units.in the

5).

three -,tory building are comingn clements of the umrlummmm

\3‘-
Patio & Balcony elevations .
Vertical Datum - 11329,

' 'th Floor,
are based on National Gt‘()d(‘[l(
C‘(pl‘l_‘bbf.'d in fvv =
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. LEGAL DESCRIPTION:

3 . All of Lot 7, the South 105 feet and the North 35 feet of the West 15 fest of .
o Lot-8;-and-the West 43 feet of thhe South 1057 Tget 6f Lot 9, Seminele Heights
' as recorded in Plat Book 16, Page 91, Fublic Records of Brevard .Ceunty,
Florida.—Subject to a Public Utility and Drainage Easement in the North 7.5
feet in-so0 much of the aforesaid legal description ' aslie within 7. 5 feet of the

north line of any lots., Also subject to an easement for the purpose of ingress

and egress for the owners, guests and invitees, that may own any real interest
. in any building, now or hereafte? constructed on Lots 7 thru 13 inclusive of
— = —';Siii'r{nLore'-Huightsper Plat Book 16, Page 91, Brevard County Public Records,

% . which eagement shall lie in a paved area constructed as a driveway in the

- ~ East 20 feet of the West 25 feet of Lot 7 and the West 20 feet of the East 25 feet
T of Lot 13 and within 10 feet of the East '\ and West. center line of a parking area
.1 constructad in the South 60 feast of the North 65 feet in parta of Lots 7,8,9,11, -

- 12 and 13 together with a 20 foot road connecting these parking lots passing = = .
: - thru the South 20 feet of the North 25 feet of Lot 10 with two' parking lots with N
N & reverse curve thru parts.of Lots 9 and 11, and also subject to cross eavements '
;|- of all of the owners of any units in Lots 7 thru I3. of Seminole Heights on any -

A walkways. and for the installation, maintenance and repairs of all water, sewer,
s b - olectrical, telephone, TV cable, gas or other utilities thiat may now or hereafter-

R 8 be constructed te serve any of the units located on Lots 7 thru 13 of aforesaid
] Seminole Heights. . S o '

e SRR N

Ay

——

DT T

5&6&/&5@%5%4’ 5£;PV€Y/N6; ?/%;E Efo_’zz'b:/z‘.  '0_' |
| - MEZ%’PNE’ FLORICAGD| __Sheet & :

A it “"""'"“'"r""-'-'“"?'-"l’.""\'fﬁ"""-"
-

Ny

- ' i

e LRt o
et . o

e ' [ [ T <]
: B : (R A 3

]

- et - 4w e #

AT SR

.

T .
R S



OFF. REC

PAGE. .
_zrxbsz‘f ‘¢’

S 1 S e o S

Sheet 5

- = - BT > L‘;b N~ e—— e
. ) R . b Y ——
b . L L e : 5 -~
| s 1 - el (fRt
- Scals:(t20' SR n g §§§
. : : : . Ay &
_l___‘ —— — —_ :’r_. —f e ?.__._,“h, I
. ' \.;
Bl
- ¥ |-
- > fo
: CARIER
- — | S
. A : g = " .
S‘Uryeyor’s‘ Notes € AR/
Y _/) F'/rsf F/oaf campﬂﬁdd oF . ’ N | g
i S‘i‘ory Units as showr?.. DT - 2 e I _
. Eacx‘r Unit having a fbr‘a/ orea of @ { 0&6‘1 N : N
- L 1204 Sgucre Acat =1 .o =2 e
. &) See Sheet 7, For T -yp/c'd/ F/oar Pfaas —pfias - 5 h"‘% N
L OF Umits /¥ 3 . ) M TS
- Sece Shact &, For 7il.mca/ /—'?mr R’ar;s' - a\ Cﬁ o |
: LOE -Llnits PE 4. SERSNEIE VTN S Xb%-—'-—.-;::,,____ - - ¢l
: 3 ) walls, Columns, iVa/»f'way 'd 5’/54-9, ) g B I8
N \-. 2% Ehowr , are Commorn g/‘_.,,,‘_.,,, : ':3F=QL=.=‘_
‘ /4/’605'_ ‘T \_-";5"”1’ - N \. __40A’ N ;:’;"—cq’ _ U . :: . _
L ™. e[ o ;
' . ' el N ERw ‘
: . L - N 03 |
Ceihing Height'» 8'0 EARNER !
: : 5 a4 70 07 rAT . 1ilet ¥
Patio Elev. = 12,12 S - ey o '
Fin. Fir. Elev. = 12.30 e 22 IRRIA !
- ;Q ! aa }-;
d - i ) 3 f-ve )
. . &7 }":.a‘
{ " #6337
: S
“ N ] :
3 P :
- :
: - N
E
hS
L ]




"o, “'."

e '.‘-'..”"""'“"""""’"".'”"-— ey " g ,’_ ' RN .-»"-." ,:,_;. ry
o IR - *'/vonvy/w :
R S'EG‘OA/D AND._ TH/PD onoA? PLA A/s
1 N ‘ 7
" . : ‘ . 7 L] . ¥ -.E n . 3 o h . % i Hf'.’
< . SRR B * B R T
g’: | m N S S
Ry ' X .‘é ‘% i !2
N | . " R S Y- o
+ . . L) ) . - \- \
] i < .
S B 3 3>
Hi SN NI %
] 18 8¢
. ] i ! . =
R ) - L :';Q '\ Q‘ V ~ - '.
NEREIR B I 3
St S i
SR . N
: . _ ‘ . ' ~
IR NI 3 -1 &8s % [k . |
.\“ L | § o fa :: § A :"&: - t‘ - -
N ' L S o 3 Y
B P e i 2 TS Tl B LI AT N
=1 —1— ] oY xR e,
R == ¥ 3 R '
- - :'.L .
N 1- . . Q R ‘m \“ Q N p N
o Low.r L m|. ' . m : ve ‘
o g1 “Total Ana -_580;,.}? W ™ b 2 : %P e .fa:ca 726 59, i
. [E i [TY’I’CAL) . ™ b & :;‘\ rTYPfCAL) ]
oY = \V R 33
‘l ? I X M' R @ :m \ . ) . -
. i 7_- - rea m™ . ‘ 3] . 45/ .
P arl y : ( Y‘;g" Y \ : “é .E g""' (7' vmical) - as? \
1 : -;’ - 7.67 h 3 h B . | |
y e Y B I Y
; o [AH 3 S - . (we
| o |4 : o it
. E Sr3ze 0 T 5 ' 46 23 ..221_,#_,[ j
v #6387 A — =
S N i L . : . :
- BECOND _FLOOP ——U—;—‘;\_ THIRD FL ooe” |
L PL AN | |
o E 2 Scale: /%20 - LLAN L
. Ceiling Height » 8 0 5 1. Ceiling e.lghlr . 80"
o Balcony Elev. = 20.58 i » Fin. Flr Etev, = .29, 2L —
Fin.Flr Elev. = 2Q.76 o L - o — o
: {'Surycaors‘ /Vafes , .
L) Second . Third Floor combined as 8, 2.{.eve/ Lizits , os 5ﬁawn .
Each Unit raving a foral area oF /1306 Sguare . feer.
?,} Sac" Shact D, for Typical Uit Floor Plams of limifts &, ‘? ¥//;
N . Sec Sheet 10, For Typical LUnif Floor FPlahs. of Unips 6,8, 10 472.
} 8».) Wa//s C‘o/e/mns, SYarrs # Comrdor , as Sfowr, ore C’omﬂ?an Elerrrers Areas,
. , .
PN
l' i‘u
S , '\. N
jf BUCK‘NE% EBEQ‘Y?‘ SUIPVEY/NGPAGCE | ExhiLIF ' )
X M URNE, FLORIO® () : cet &
v l: l\ " ) |-h’-" e v ' o ’ S ‘J- ' B . T \ 1 -



e T"‘

Mt L D )

i -.,,».,.\..,‘._.__,.;.:.__ --...r.- i

»—J,nc

- “y_ : . )

B N
;-.; s
) 30.46 ¢ X

s

A e e e e s 3 e by e = o
. s .

= C/O

£/ 337

40"

/4 337

bf/?l/?? Paolf;';

357

#7337

1 067

X,

PLAN

7N PICAL 5T /—‘/_ 00@

. . . SCa/e

‘L/'V/'ﬂg Coorm _
N
S
— =
/4.337 | o
| o B
_UNITS 4§ 3 L
V8% 507 o

| BUCKNQFEF CRECTY ¢ supvglefPA’GE

ﬂz.ﬂ OURNE, FLORIPA,

| ExHrbet
Sheer 7.

iC.:

AT T S s e et 4} "“‘l'ﬂ‘"""

..

'".['f

rauq'

RS -n(



N ': ."'-"'-.‘

s

i

i c o
P
i .

SAT Yo TR AC WS P ey x
s N d .
. . ) D TR A

e '.f..i{-: PR

[ TR

- 5 ‘_-:-J"\’-‘-‘. W

‘?;4,_"33:5_-  -

;-

A hm e —— s — :
'

~

- . -
SE
- L . _— -
) v A ) . -
rrE—r———— — e i
N .

—

pining” moorm | ¢

o
T &337_ . %,

. "' 0‘-& 4

|4

N
N
N
N

.L- '

1‘0 a7’

LS B3

/5'7' F'(. 007:" PLAA{ UN/?T@{ 4~--.,7-, ‘.'_'_ -

oy ?:VP'JC‘;JIIL:

U

) "

_ Saafg,_,zm_-.ﬁ-aﬂ;w = —if
s ‘. °~  | i
: - 4

BucmvE/? a?EQEErRyE%UPVEYwa //vc PAGE CExbibit C

ME LB OLR[IME, FL 0/?/0,4 1505 5‘/7cez‘ 8
LI A

I' '.., LL‘(‘\J - \ . . . -‘.G*

R . . . Cos ' 1 - '
L . [ ' . LI I
JEESTRPY JO L . - . . : N B . e
v et - Y N "

] e

. . '

. (o N ——T
LN - B Tmpm b = .



-

T RINETREE. TOWNHOUGES P AASETI (EVERGREEN) |
| L e ,;h,'_;H_,q._;éﬁ57577?fi723aﬁ7ﬁ7%;L,_.ffzfj_;f - —- o

R ————— —- —a

Y -
£ /5.66" -
- - . T \".
A _I#£.337 .
B I Corr/dor .
T er— '-—-:n;.:?l\.—,_":-'-"' sl .- '-~.-:um'~*ﬂ'-'-.. : S o

Batth

»-: Ba/C 0{? Y

I N U TV N R

Diing Koorr

L!V/(?? Roorrs

Le33

"/ 337
£6.33"
g5

Y267’

5/

B o ==

| Buc&w.a:e

- ME

uevévwc; //vc
E on,?/zm 5‘96,'

Exptitst e |

) 259 Figor Y4 Ezggg' 5% ;'::__HF—W R S
g . ZIxPledrL 2 f saf Fz.aa,ev P/_.d/VS‘ L/JV/7’55'79 // ' :
‘ . Scaje: v87ssro” ¢ C
. i
. N . . . ) ‘ii
T e :
“ T :
- ’ /:‘-—— - oy 3 H

. OFF. REC.

L%iéf

- Sheer D

e [ N S

—~a - .
: “-:'.1';:7'45

e s = e



vt Jﬁ_“___.___.. S

"1.:6';_.':.‘./*4 3357 . I

2
T
Clo

H
%
TUH,

3/-7 _Floor
' -‘TYP‘/ €L

e |

T #&. 337
#/337
- 357

T EBT

57

_Ypatciny:

S CeFridor | N

238"

é@' fwae -

i

- 20 - f‘" 3@’ Fwap Pz;.«uvs‘ mwrs-aaxa /z’

’/3”3 /’ 0”

. N, ‘ o ‘ S'C‘a/e

1 | N
' - N 1 t ? :
. -
. ¢ }

" BUCKNER REALTY § SURVEYING, INC.

: Exb/bu‘ oAl |

MELBOURNE, FLOKRIDA,

' .
. . s [ - -

i . . . . :

B I | . : L ' [ : :

: : i
\\"'— |,.._“,1:'\|

g

Sheet 10 |

. e .

5 .. . L .. AR
T e “ia i Lol

SR




* ARTICLES OF INCORPORATION
000 o | oF "

N

™ ‘ PINTREE CONDCMINTUM ASSCCIATION, INC

AKI‘ICLE I - NAME - _' B o
The name of the Corporation shall be: PINETREE CONDOMINIUM
ASSOCIATION INC. | L -

For ¢onvenience the Corporatlon shall be refer:red to in this 1nstrument as the
“Corporatlon : ‘ .

ARTICLE II - PLRPOSE ~

R

. The purpese for wh_u.h the association 1is organlzed is to
prcnnde an entity pursuant to section twelve of the Condominium Act, which is
Chapter 711, Florida Statutes, 1963, for the operation of the Corporation, a
condaminfium located upon certain lands in Brevard County, Florida, legally
described on Exhibit "A" attached hereto and made a part hereof. ,

~ ARTICIE IIT - DPOWERS

e i AT et 4 s+ e i+ i 1 e e

A. 'Ib operate and manage a-condaminium apartzrent bu_11c11ng
and other facilities for the use and benefit of the individual owners of the
c:ondonu_nlum parcels (aparf:ment unlts) as the agent of said owners. -

: .ocx ‘ C B. To carry out all of the powers and duties vested in lt
" - pursuant to the Declaration of Condominium and By-Taws of the condommum, and

the regulations of the condominium.

\ .
' 4 C. The Oorporatlop shall be authorlzed to exercise and enjoy
all of the powers, rights and prn.v:.leges granted to or conferred upon Corporation
. of a similar character by the provisions of Chapter 617.01 et seq. Fla. Statutes,
- ‘e'ﬁhtled "Florida Corporat'_lons Not=For-Profit", now or hereafter. enforce, .and to
"~ do and all of-the things hecessary to ciarry out its operatlons as a natural .~
person rru.ght or could.do.

N D. The Corporatlon shall be authorized t6 eéxercise and enjoy
all-the powers, rights and prlv*ileges granted to or conferred upon o"rporat_lons
of a similar character by thH&~ prov:Lsmns of Chapter 63-35 of the General Laws -
of Florlda e.ntltled, "The Condcmlm.um Act”, now or hereafter in force.

v

E. No cmq::ensatlon shall be paid to the Directors. for

their services -as Directors. Carpensation may be paid to a Director in his
.or her capacity as an officer or emplovee or for other services rendered to the
Corporation cutside of his or her duties as a Director. In this case, however,
said oc"npensatlon must be approved in-advance by the Board of Directors and -
the Diractor to receive said compensation shall not be parmitted to vote on’
said compensation.. The Directors shall have the right to set.and pay ‘all

SN salaries or ccrrpensatmn to be paid to officers, employees or agents or T

( o atmrneys for services rendered to the Corporatmn. .~ — L

-
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- F. All funds and the titles of all propert.les acqulred by this. _
' Corporatlon and the proceeds thereof shall be held in tnist for the owners of the .
condominium parcels (apartment units) in accordanoe with the provisions of the
~ ' Declaration of Condominium and its Supporting. docmnents.-‘ o .

G. All of the powers of this™ Coxporatlon shall be subJect to
and shall be exercised in accordance with the provlsmns of the Declaratlon of
- . Condominium together with 1ts supporting docmnents which govern the use of t.he
land. : _ ,

H. The Corporaticn sha.ll_be authorized to contract er-the ,
management of the condominium and to delegate to such management all such powers

-~ and"duties of the Association that are necessary in the ‘opinion of the Directors
of the Association for manager to effectively manage the same.

” : I. The Oorporat_lon shall be empowered to-acguire and-enter J_nto .
agreements whereby it acquires leaseholds, memberships-or other possessory or
_use interests in lands or facilities including but not limited to country clubs;
"golf courses, marinas, swimming pools and other recreational facilities whether .
or not contiquous to the lands of the condominium, intended to provide for
the enjoyment, recreation or ‘use or benefa.t of the unit owners.

J. The Corporat.lon shall be empowered to employ personnel to ‘
perfoxm t‘ne serv:Lces required for proper operaticn of the condcmlnlum ‘

L S ARI‘IC'.T_EIV MEMBERSHIP: -

The quahflcatlon of manbers, the manner of the:l.r admlss:.on ard -
vot:.ng by members shall be as follows: -

A. 'I'h:.s Corporatlon shall be orgamzed w.l.tl'x)ut any capltal stock
y .

' B. - All Unit owners of condominium parcels in the Corporation - A
shall be members of the Corporation and no other persons or other entities .
'shall be entitled to membership provided, however, that until such-time as the
Declaration of Condaminium for the Corporaticn has been placed of record.in the
Public Records of Brevard County, Florlda, the owners of the land upon which
said condominium apartment building is belng erected shall constitute the '
rrémbers of the Corporatlon. _

C. Menbershlp in the Corporata.on shall be establlshed by t.he :
follc»ung methods. | . . T

-

[

: = I. 'The owners of the- vacan-t"land*upon which-the condan:.m.mn e
is be:l.ng erected shall be members of the Corporation until such time as the o
Declaration of Condominium has been recorded, after which time their membership-
shall cease, except that it shall.continue with reference to'any individual ‘
condominium parcel still owned by the owners of any said land. o

2. Other persons shall beccme members of the Corporation by *©
the recording in the Public Records of Brevard County, Florida, of a Deed or
other instrument establishing a change or record title to a condominium’ parcel

(apartmant unit) and the dellvery to the Corporation of a certified copy of*

such instrument the new owner designated by such instrument thereby becomeing
. a member of the Cerporation, and the menbersh:.p of the prior owner shall at
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T ' ' - D. . The J.nte.rest of any ‘memmber in any pa.rt of the real property
Z{ 77277 or in the funds and assets of the Corporatlon ‘cannot be conveyed, assigned,
o .. mortgaged, hypcrt_hecated or transferred in any manner, eXCept as an appurtenance
. toO the coﬁaamnimn-parceia (apartment™ umt).._- . :

e

1 e Stsp—————- T oM e

T "'“.""'E““ Voting by the members of the Corporat.wn, in the affalrs ‘
= .. of the Corporation, shall be on the basis of one vote for the or owner ‘or ‘cvmers
of™ each COndc:mJ.m.mn parcel (apartment unit). r '

Voting rights shall be exe.rc:lsed in accordance with the pmv:.smns
of the Declaration of Condominium and By-Laws of the Corporatlon

" ARTICIE V - (DRPORATE EXTSTEN CE

A The Corporation shall be in existence in pe_rpetulty unless
- T at sometime in the future the oondcmmmn pro;ect wh.lch 1t was formed to serve

_shall cease to exist.

The Corporation may be te.rmlnated by terxmnatlon of the _
“condominium in accordance with the conditions as set forth in the Declarat::.on

‘of Condominium.

ARTICLE VI - 'DIRECTORS

- A. The bus:mess of this Corporation shall be conc'tucted by
a Board of Directors of not less than three (3) directors nor more than nine (9)
directors, the exact number of dlrectors to be fn.xed by the By—Iaws of the
Oorporat_ton .

' ' B. The election of dlrectors, thelr removal, or the fillin
of vacanc1es on the Board of D:u:ectors shall be 1.n accordance with the By-
of the Corporation. _ . -

ARTICLE VII - DIRECI‘ORS AND OFT‘ICERS

The names and post office addresses of the first Board of>
N Directors and the Officers of the Corporation who shall hold off:.ce unt'Ll their
A successors are elected and qual:LfJ_ed are as follows:

CHARLES L. NELSON, Presn.de_nt | 302 Palm Springs Boulevard .
: . Indian Harbour Beach, F1 32937

JOSEPH FATRRANKS, .Viée-]?resident 2169 Lakeview Drive ..

. e - _ . Melbourne, Fl 32935 .

mmmr P. NELSON, Secretary- 302 Palm Springs Boulevard -
Treasurer % Indian Harbour Beach, F1l 32937

MARY HADD, Ass't Secretary 2096 Post Road
Melbourne, F1 32935

T " i
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ARTICLE VII - BY Lms

o The By-Laws of the Corporatlon shall be adopted Ly the Board
of Directors. ~The amendment, alteration or"rescz.ssmn“of sa:gd:By—Iaws-shaH— e
be in accordance with the provisions of Sald By-Laws. . -

ARTICLE X - AMENII{ENI‘S TO ARI‘IC‘LES OF INCDRPORATION .

A. These Articles- of Inoorporatlon may be amended by the

| members at a duly constituted meeting for such purpose, provided, however, that -

no amendment shall take effect unless approved by a amjority of‘the members of

the Board of Directors and by members representing at least 75% of all the votes
in the Condaminium, as set forth in. the Declaration of Condaminium. Notice

of. the subgect matter of any proposed amendment shall be included in the notice
of any meet:mg at which a proposed amendment is cons:Lde.red _

B. No amendment to the Articles.of Inoorporat_lon shall be valid —
without the wrltten consent of 100% of the menbers as to any of the followmg. '

No amendnent may, be made which in any way changes the percentage .
. of ownership owned by any member of a condaminium parcel -
(apartment unit) in the general common elements or limited ‘
" camon elements of the condominium or which in any way modifies
' the percentage of votes which may be cast by any member, or which
.in any way modifies the percentage of votes which may be cast
by any member, or which in any way modifies the percentage of the
assesaments to be levied against any member for the operation and
‘maintenance of the limited common elenents or general CCRTINON
elements of the condaminium. ‘

C. No amendment to the Articles of Incorporatlon shall be % o
effective until the same has been recorded in the Public Records of Brevard <
County, Florida. - ‘ - Q_,f w7y

-

T

Am'ICLEx—ASSESSNEN'IstmNbS'

_ ’ A. All assessments pa_ld by the owners of condaminium parcels
(apartment mits) for the maintenance and operation of the Corporation shall
be utilized by the Corporata.on to pay for the cost of said maintenance and
operation. The Corporation shall have no interest in any funds received by
it through assessments from the owners of individual condaminium parcels.
(apartment units) except to the extent necessary to carry out the power .
vested in it as agent for said@ members. _ :

AY
. B. ’I'he refund of unused assessments to an owner paymg the
same shall not constitute a distribution of income. .

T
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_ : C. -Any funds held by the Oorporatlon fram its recelpts, ove.r'-*—-CDJ
and above its common expenses shall be known as the comon surplus of the -
Oorporat_'Lcm and the same shall be held for this use and benefit of the members

- in. proporatlon of the percentage of their ownershlp in the limited and general

CCRTINON elements of the condamnlmn.

D. Upon termination of the. ‘condominium and dlssolutn.on or
final llqu.ldatlon of this Corporation, the distribution to the members of
this Gorporat:.on of the camon surplusson proportion to the percentage of their -
owmership in the limited and general cammon elements shall not constitute or be
deemed to be a default of distxibution-of mcane o .
- : —-4-
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.. ARTICLE XI - INDEMNIFICATION.
..(\ L “_.- . . it . _‘—__ " ) . | .
E O N B . : . = . " . '

- - Bvery director and every officer in the Corporation shall .
be idemnified by the Corporation against all expenses and liabilities, including
proceedings to which he may be a party, or in which he may become. involved, :
by reason of his being or having been a director or officer of the Corporation, -
or any settlement thereof, whether or not he is a director or officer at the
time such expenses are incurred, except in such cases wherein the director .
or officer is adjudged guilty of willful misfeasance in the performance of
his duties provided that in the event of a settlement the indemification

herein shall apply only when the Board of Directors approves such settlement
and reimbursement as being for the best interests of the Corporation. ' The
. foregoing right of indemification shall be in addition to and not exclusive
. .of all other rights to which such director or officer may be entitled. < .
| ARTICIE XII ~ SUBSCRIBERS "
| _ The name and post office address of each subscriber of . \
. these Articles of Incorporation are: ' .
. CHARIES L. NELSON 302 pdim Springs Boulevard
e = . _— Indian Harbour Beach, Florida
. _ ‘ ' 732937 -
SIS e JOSEPH FATRBANKS 2169 Lakeview Drive |
- . ' - Melbourne, Florida 32935
MARGARET P. NELSON | | 302 Palm Springs Boulevard
. i Indian Harbour Beach, Florida
: 32937
;" | . | . STGNED AND SEALED THIS
' _ o o ' day of - . in :
: ' Indian ‘Harbour Beach, Florida -
CHARLES L. NELSON
JOSEPH FAIRBANKS
e
; Q@ -
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COUNTY OF BREVARD = . ) . - - o | o

- IHEREBYCE:RT]I‘YthatontJusdaylnthenextabwenamed ’
state and county.before me, an officer duly authorized and acting, personally
appeared CHARIES L. NELSON, JOSEPH FATRBANKS and MARGARET P. NELSCN duly
known as the persons who signed the foregoing instrument as such officers
and acknowledged the execution thereof to be thE'.lI.’ free act and deed for -
the uses and purposes therein mentioned.
| __WITNESS MY HAND AND OFFICTAL SEAL. o
"THIS = day of ‘ '
My Comission e}{piiés: o _ .
| — Notary Public ‘ SR
\ N
" ’ i
N
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{ LEGAL DESCRIPTION FOR PINETREE CONDOMINIUMS
’.';f ~ : . . .
Lots seven (7). through ﬂ'nJ_rteen (13) of Seminole Heights
.per Plat Book 16, Page 91 of the Public Records of -
~ Brevard County, Florida, subject to easements, restr:.ctlons
. . reservations of record and appllcable zoning, all in *
. ~- - - Section 12 Township 27 S-Rge. 37C in t}e City of Indian
Harbor Beach,_FlorJ.da
- _ -
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PINETREE CONDOMINIUM ASSOCIATICN, INC.

' ARTICIE I - NAME AND LOCATION

- A. 'I’he name of th.'LS Corporatlon shall be:

ity

e, L hmeem e

T =

B. Its prn.nc1pal place of business shall be 1ocated at-'

T . 918 P:me Tree Drive . '
- Indian Harbour Beach, Florida 32937

" until otherwise designated

ARTICIE IT - PURPOSE

A. The purpose for which the association is organized is to provide

an entity pursuant to Section Twelve of Condominium Act, which is. ’ L

Chapter 711, Florida Statute, 1963, as amended initially for the operation
- of a Condaminium Association located upon certain lands legally described

on Exhibit "A" attached hereto and made a part hereof; and, to serve as.

an Association an entity for the operation of such additional phases or

parcels of land within that land described in Exhibit "B" attached hereto

as may now or hereafter be’ sul:mltted to condaminium form of ownership.

AY

ARTICLE III -~ MEMBERS

A. All of the owners of condaminium parcels (apartment units) shall
be members of this Corporaticn. Upon recording of a deed or furnishing
of other evidence of change of record title to the condaminium parcel, and
delivery to the Corporation of certified copies of said instrument, the
new owner designated by said instrument shall became a member of the '
+ . Corporation; and the membership of the prior owner shall be thereby
terminated, provn.ded, however, that said transfer, devise, etec., shall bes -
- accamplished in accordance with the terms and condltlons of the Declaration -
.of Condctm:.n:l.um relat:mg to the Oorporatlon. : ‘

B. Votn.ng by the members of the condaminium in the affa.l.rs of the - .
'Corporatlon shall be on the basis of one vote for the owner of each condo-
minium parcel, (apartment unit), now or hereafter constructed on the land
designated in Exhibit "B" and sutmitted to condominium form of ownership.
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- of said meeting, may be called at any time by the President or in his -

If an apartment is owned by one person, his right to votg shall be

established by the record title to this apar'tment. If an a t is s

owned by more than one person or is.under lease, the person ehtitled £ 70
cast a vote for the apartment shall be designated Ly Certiri c%e signed’ -

by all of the record owners of the apartment and filed with the Secretary

of this corporation. If an apartment is owned by a corporation, the person.
entitled to cast a vote for the apartment shall be designated by a certificate
signed by the President or Vice-President ard attested by the Secretary or

. Assistant Secretary of the corporation and filed with the Secretary of this
Oorporatlon. Such certificate shall. be valid until revoked or until ‘
superceded by a subsequent certificate-er until there. is a change in the
ownership of the apartment’ concerfied. A certificate designating the person
entitled to cast a vote of an apartn‘e.nt may be revoked by any owner of an
apartment. If such a certificate is not on file, the vote of such owner - |
‘shall not be considered in deternu_m.ng the” requlrement for a quorum nor for
any other purpose.. .

'mcusr‘v—mmmsmmmss N o

-

A. The annual meéting of the members.snall ‘be héld on the third
Wednesday in January. of each year at the prn.ncipal office of the corporat.l.on,
or at such other place as may be set forth in the Notice of the meeting. .
At such meeting the members shall elect directors to serve until the next ,
annual meeting of the meeting of the member, or until their successors
? should. be duly elected and qualified and for such other business as may be

authorized to be. transacted by the mambers.

The first annual meeting shall be held on the third Wednesday in
January of 1975. The holding of the first meeting may be accelerated if in
the op:.m.on of FATR BUILDERS, INC., hereinafter referred to as developer,
there is a sufflc1ent number of members available to hold said meeting.

B. A spec1al meetmg of the rnenbers to be held at the same place.as = . _ -

the annual meeting or such other place as may be set forth in the Notice ..

. absence, by the Vice-President, or by a majority of the Board of Directors.

* It shall be the duty of.the Directors, President or Vice—President to call

such a meeting whenever so requested by members holding sixty (60%) percent
or more of the voting rlghts in the corporat_lon, sald recquest to be in writing.

C. Notice of the time and place of all annual and special meetings
shall be mailed by the President or Vice-President or Secrretary to each member
. not less than ten (10) days prior to the date of each meeting, to the :
address of said member as it appears upon the bocks of the Corporation. A
- certificate of an officer mailing said notice shall be prima-facie proof

that said notice was given.

D. The President, or in his absence, the Vice—Presideht, shall preside

. at all annual or special meetings of the ‘members.

E. A quorum for members meetings shall consist of persons entitled to
cast flfty—one (51%) percent of the votes of the entire membership. In the
event that a quorum is not present, the members present at any meeting,
though 1ess than a quorum, may ajuoumthe meetmg to a future date. "
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'75%. of the units of all phases that may be constructed on land set forth in

Exhibit B, or when all of the units have been canpleted and same of

individual aparl:nent un.Lt.

A

The execution by any member of a copy of the. Minutes shall constltute
the presence of such member for. the purpose of valldatmg all of the actions
taken at said rneet:!.ng 5 .

F.. Votes may be cast in pe_rson or by proxy. All proxies shall be in’
writing and shall be filed with the Secretary and entered in record in the
Minutes of the meetlng. No proxy shall be valid unless the same is executed
by all members ownmg any interest in an apartment unit.

: 'G. Annual or special meetings of the members may be held at any time
or place without notice mth the written consent of all of the members.

H. The order of business at all meetings shall be:

1. Election of Chairman of the neeting.

2. Calling of the roll. oo~
3.- Proof of notice. : o < ™
4, .Reading of minutes. . : o Q. W

5. Report of officers. . . = - -
6. Reports of committees. . . i

v 7. Election of inspectors. ' '
‘ 8. Election of directors.

9. Unfinished business.

10." New Business.

11. Adjourrment.

I. The affairs of the Corporation and its proceedings shall be o
conducted in accordance with Roberts Rules of Order when not otherwise in <
oconflict with the Articles of Incorporation and By-Laws of the Corporatwn,m D
or with the Statutes of the State of Florlda, or the Decla.ratlon of R ~ <,
Conc'icnunlum : _ A

T ST 7 ARTICLE V - DIRH','IORS CD

A. The business and affairs of the Coxporatlon shall be managed by a
Board of Directors who shall be elected by the members by plurality vote. Sald
Board of Directors shall consist of not less than three persons nor more
than nine. The exact number of directors is to be set at the annual meeting
prior to the election of said directors. When unit owners other than the
developer own 15% or more of the units of Phase I, the unit owners shall
be entitled to elect not less than 1/3 of the members of the Board of Directors,
The developer is entitled to appoint a majority of the members of the Board
of Directors until 3 years after sales by the developeér has been closed on

Exhibit B, or 3 months after sales have been closed by the developer on
90% of the units of all phases that may be constructed on land set forth in

them have been sold and none of the others are be:.ng offered for sale in t‘ne
ordinary course of business, whichever cames first. Directors appointed . i
by the developer shall have the right to serve until the next meeting and i
until their successors have been duly elected and qualified, even though ..
the percentage set forth above has been reached during the pe.nod prior

to the holding of said annual meeting. It shall not be necessary for a o
member of the Board of Directors to be the owner of an individual ‘apartment =
unti if elected by the developer, as provided above. It shall be necessary y R
for any other member of the Board of Directors to also be the owner of an 1
individual apartment unit or an officer of any corporation owning ah - _ - i




-shall have the right to. fill said
- of these By—Iaws '

B 'I‘he or:l.glnal men'Il:)ers of the Board of Directors shall be those
elected at the first meeting of the members of the condaminium by the developer
who 'shall hold office until the.first annual meet:mg of the members. At the

‘first annual meeting of the members as specified in. the By-laws and thereafter

the directors shall be elected annually by the members and the developer '
where applicable, at said annual meeting and said dirgctors shall serve
until the next annual meeting or until their successors are duly elected

and qualified or until they are removed in the manner elsewhere prov:.ded.

C. 1In the event of a vacancy occcurring in-the Board of Di_rectofs for any

reason whatsoever, prior to the first annual meeting of the members, the
remaining Directors shall elect a person of legal age to serve as a director
for the unexpired portion of the term of the former director. In the event:
of a vacancy occurring in the Board of Directors for any reason whatsoever
after the first annual meet:mg of the members, the remainindydirectors

shall elect cné of the members to serve as a director. If vacancy is
hrought about: by resignation or other re of a member of the Board of
Directors who has been elected.by the deve , prior e time when

the members elect all of the dire s, | arid’ in that event, the developer,
in accordnace with the provisions’

.  After the first annual meeting of the members, a director may-be-—— .. . -

removed fram office with or without cause by a majority of the ocuwners at
any regular or special meeting duly called. At said metmg a successor

-may then-and-theré bBe elected to f£ill the vacancy . thus created. Any

director whose removal has been proposed by the members shall be given an
opportunity to be héard at the meeting provided, however, that no director
elected by the developer may be removed without its written consent so

long as it has the right to elect directors in accordance with these By-Laws.

-"BJ T No compensation shall be paid to dirxectors for their servicesas = 7
directors. Compensation may.be paid to a director in his or her capacity

as an officer or arployee or, for other services rendered to the corporation
outside of his or her dyties as director. In this Gase, however, said
compensation must be ap ed in.- advance by the Board of Directors and the
director to receive said campensation shall not be permitted to vote on said
compensation. The Directors shall have the right to set and pay all salaries
or conpensat_lon to be paid to offlcers, employees or age.nts or attorneys

for services rendered to the corporat.lon

~ F. The first meeting of a newly elected Board of Directors shall be held
within then (10) days of election at such place as shall be fixed by the
directors at the meeting at wich such directors were elected, and no
notice shall be necessary to the newly elected directors in order legally
to constitute such meeting prov:l.da.ng a rnajorlty of the whole board shall
be present. , ‘ ‘
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- " Regular meetings of the Board of Directors may be held-at such
. time and place as shall be determined from time to time by.a majority of
the directors. Notice of regular meetings of the Board of Directors
shall be given to each director personally or by mail, telephone or telegraph
at 1east five (5) days prior to the day named for such meeting.

' The dlrectors may establish a schedule of reqular meetings to be held
- in the office of the Corporation and no notice shall be required to be sent
to said Dlrectors of sald regular meetmgs, once said schedule has been adopted.

- H. Spec1a1 meetmgs of the Board of Directors may be called<by the
President on three (3) days notice to each director, given personally or
by mail, telephone or telegraph, which notice shall state the time and place
(as hereinabove -provided and purpose of the meeting).  Special meetlngs of
~ the Board of Directors shall be called by the President or Secretary in like
manner and on like notlce on- the wril tten request of at least a majority of
- the dl.rectors.

N

- Before or at any meeting of xthe Board of D:.rectors, any director
may :tn writing, waive notice of such meeting, and such waiver shall: be
deemed equivalent to the giving of such notice. Attendance by a director
at any meeting of the Board shall be a waiver of notice by him of the time

-=zzand place therof. If all the directors are present at any meeting of the
board, no notice shall,be requ.lred and any business may be transacted at

_\' such meetmg S :

. J. At all metmgs of the. Board of Directors, a majority of the directors
shall constitute a quorum for the transaction of business, and the acts of
" the majority of the directors present at a meeting at which a quorum is
.present ‘shall be the acts of the Board of Directors. If, at any meeting
of the Board of Directors, there shall be less than a quorum present,
‘the majority of those present may adjoum the meeting from time to time.
At any such adjourned meeting, any Business which might have been transacted
at the meeting as originally called may be transacted without further notice.
The president of. the Corporation shall act as Chairman of the Board of
Directors and he shall be entitled to vote as a member of the Board of
Directors on all ¢uestions arising before the Board of Directors.

~.K. The Board of Directors shall have all of the powers vested in it
under Cammon Law, and pursuant to the provisions of Chapter 617 et seq.
Florida Statues, and Chapter 63-35 of the General laws of the State of .
Florida for the year 1963, as amended in 1965, together with any powers .
granted to it pursuant to the terms of the Articles of Incorporation of
the Corporation, and the condominium documents, subject only to such
approval of the powers of individual apartment units as may be required
wnder these By-Laws, the Articles of Inoorporat.lon and the. condamm.um

documents. | _
\ Such powers shall include but shall not be limited to t.he follmving:.

1. Maneganent and -operation of the condominium. o .
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2. To make and collect assesments from members for the puxpose of
operat:Lng and mamtammg the condaminim.

3. 'I’he maintenance, repa.u:‘ and replacanent of the. coudcm:uumn property

4. The reconstructlon of mpmvements after any casualty, and the further
mprovenmt of the property. ,

5. The hJ_rJ.ng and dismissal of any necessary personnel required to
mamtaJ.n and operate the. condominium.

- 6. ‘Ib make and amend regulations respecting the use of the property

in the. condaminium provided, however, that all such -regulations and amendments
thereto shall be. approved by no less than - 75% of the votes of the entire
membership of the Corporation before: such shall become effective.

‘7. To approve or dlsapprove proposed purchasers, lessees and mortgagees
- ‘ _of the apartment units in the manner prov1ded in the Declaration of .
N Gondomlnlum _ o RS N
8.
for the protection of the owners.of apartment units ang the Corporatlon -
against any casualty or any llablln.ty to third persons.. .. -

To carr_y and pay the premium for such insurance as may be: reun_red

9. To employ a management agent at a campensation established by the
Board of Directors and to delegate to said management agent such powers
e a&nd duties as_the Board shall authorize except those as are spec:.fn.cally
e S reqtnred to be exercised by the Board of Directors of the membership.

T AT — —— e ——

t

10. To enforce by legal means the provisions of the condominium documents,
the Articles of Incorporation, the By-Laws of the Corporation and the
requlations for the use of the property in the condomlnlwn.

11. To pay any taxes or special assessments against any apartment unit
where the same are in default and to assess the same aga:mst the apartmant
unlt subject to sa.ld taxes and liens.

. To pay any. taxes or spe<:1al assessments or any apartment un.1ts .

acquired by the Corporation through the enforcement of any lien held by the
: Corporatlon against said apartrnent unlts. : N
,

12, 70 acquire the tltle by foreclosure or by deed of conveyance to any
condaminium apartment prov:.ded, however, that the title to said apartment ‘
and all appurtenances in connection therewith shall be held.in trust for the
use and benef:.t of all the owners of aparl:mants in the condcmm.lum

LA R e g 8 s - o o e
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- 13. ,To contract for the management of the ‘condominium and to delegate . ;
‘ . to such manager all such powers and duties of the Association that are ?!
necessary in the opinion of the Directors of the Assoc:Latlon for said
) " manager to effectlvely manage the same.
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. 14. .To accuire and enter into agreements whereby it acquires leases,
memberships or other possessory or use interest in-lands or facilities
included but not limited to country clubs, golf courses, marinas, swinming
pools, putting greens and other recreational ‘f'aEIhtles, whether or not

" continguous to the lands of the condominium intended to provide for the
enjoyment, recreation or other use or benefit of the unit owners.

N '. - ARTICLE VI - OFFICERS

A. The principal officers of the Corporation shall be a President,
a Vice-President, a Secretary and a Treasurer, all of wham shall be elected
by and from the Board of Directors. The Directors may appoint an assistant
Treasurer and an assistant Secretary and such other officers as in their
judgment may be necessary. The office of the Secretaxy ,';md ‘Treasurer may
be filled by the same person. ‘ , ,

. B.  The officers of the Corporation shall be elected annually by the
Board of Directors at the annual meeting of each new board and shall hold
_ office until the next annual meeting of the Board of Directors or until
‘their successors are duly elected and quallfled except as hereinafter . @
prov:l.ded. ‘ :

C. Upon-an affirmative vote of a majority of the n*enbers of. the
Board of Directors, any officer may be removed either with or without cause
‘and his successor elected at any regular meetlng of the Board of Directors, o
or at any special meetlng of the Board of D:Lrectors called for such purpose. . .

D The President shall be the c:hlef executive officer of the Corporat_lon.
He shall preside at all meetings of the Corporation and the Board of Directors.
He shall have all of t_he general powers and duties which are usually vested
in the office of the President of a corporation, mcludlng but not limited
to the power of appointing cammittees fram among the members from time to
‘time as he may in his discretion decide is approprlate to a551st in‘the
conduct of the affairs of the Corporation.

E. The Vlce—Pres:Ldent shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If
neither the President nor the Vice-President is able to act, the Board of
Directors shall appoint some other member of the Board to do so on an interim
basis. The Vice-President shall also perform such duties as shall from time. ;
to time be imposed upon him by the Board of Directors. o

F. The Secretary shall issue notice of all directors and members _
meetings and shall attend and keep the minutes of the same; shall have charge
of all Corporate books, records and papers, shall be custodian of the
.~ Corporate seal; shall attest with his signature and impress with the
Corporate seal all contracts and other documents required to be signed on
behalf of the Corporation and shall perform such other duties as are ‘
incident to this office. The duties of the Assistant Secretary shall be - .
the same as those of the Secretary in the absence of the Secretary.. . :
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'G. .'The Treasurer shall have the responsibility for Corporate funds
.and securities and shall be responsn.ble for keeping full and accurate accounts
of all receipts and disbursements in books—belorrging to the Corporation.
He shall be responsible for the deposit of all monies and other valuable
effects in the name and to the credit of the Corporation in such depositories
.as may from time to time be designated by the Board of Directors. The
duties of the Assistant Treasurer shall be the same as those of the Treasurer
in the absence of the Treasurer. ‘ :

H. Any vacancy in the office of the President, Vice-President, Secretary,
or Assistant-Secretary, or.Treasurer or any other officer or employee for -
any reason whatsoever may be filled by the Board of Directors at“any
regular meeting or special meeting, and such successor to the vacant office
shall hold off:Lce for the balance of the unexplred terms.

ARTICLE VIT - FINANCE

A. The funds of the Corporation shall be deposited in a bank in
Brevard County, Florida, and shall be withdrawn only upon check or order
of such officers, employees or agents as are de51gnated by resolutlon of the
Board of Dlrectors from time to time.

B. For account.mg purposes, the corporatlon shall operate upon the
_calendar year beginning the first day of January and ending the 31st day
of December of each year. -

, C. An audit of the accounts of the Corporation shall be made annually
by an accountant and a copy of the report-shall be furnished to each member
not later than March 1st of the year follow:.ng year for which the report is

made. i

D. The Board of Directors of the Corporation shall maintain a set of
bocks of account for the Corporation which shall show all the receipts and
expenditures of the Corporation, -all of which shall be considered as cammon
expenses, which shall include the following spec:.flc accownts.

1.» Individual Accounts. An individual acc_:ount for each of the OWners
of apartments in the condominium, which account shall designate the name and
address of the owner or owners, the amount of each assessment against the
.owners, the dates and amounts.in which the assessment becomes due, the -~ - - -
amounts paid upon the account and the balance due upon the assessments.

2. Current Expense. Which shall include all receipts and expenditures .
to be made within the year for which the budget is made, including a reasonable -
allowance for- contmgenc:Les and working funds, except expendltures chargeable
to reserves or to additional improvements. The balance in this fund at’ the
end of each year shall be applied to reduce the assessr.ents for current :
expenses for the succeeding year, or may be refunded proportionately to each
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3. Reserve for Deferfed Maintenance. ¥hich shall include funds for

'namtenance J.tans that occur less frequently than annually.

4. Reserve for Replacement Which shall include funds for repairs or
for replacement requ:.red because of damage, deprec1at10n or obsolescence.

6. Betterments. Which shall include the funds to be used for capltal :

" expenditures for additional improvements or additional personal property
- that will be part of the comon elements.

~T T e

' 1. The Board of Directors shall adopt a Emdget for each calenda?r"‘?ear
that shall include the estimated fund required’to defray the cammon expense
and to provide and maintain funds for the foregoing accounts and reserves = =~
accord.mg to good- acoount_l_ng practices as follows. .

1. Current expense and Reserve for Defe.rred Maintenance. The amount to
be budgeted by the Board of Directors for current expenses and reserve for
deferred maintenance shall not exceed '150% of the budget for this account -

for the prior year

2. Reserwefor Replacement and Bettennents. The amount ado'pted in the
budget by the Board of Directors for reserve for replacements and betterments ~

 which shall include the funds to be used for capital expenditures or for

additional improvements or additional personal property that will be a part

of the common elements, shall be considered as special assessments and shall

not exceed the sum of $50.00 per year per apartment, unless the same has
been-approved by members owning at least 75% of the undivided interests in

the common elements of the condominium provided, however, that said buﬂget and ~
any assessment levied in connection therewith for reconstruction or repair tl m
under the provisions of Article IX, G.5 of the. Declaratlon of Condamnlmn m
shall not be subject to this restriction, if it has been determined as ‘ ‘\}\
provided in said Decla.ratlon of Condam.nlum, to repair or reconstruct sa::.d w
damage. : | : -
Provide, however, that ‘the arrmmt for each budgeted item may be increased -
over the foregomg limitation when approved by apartment owners entitled to -

- -cast not less than 75% of the votes of the entire membership of the
' . Association. Copies of the budget and proposed assessments shall be transmitted

to each member on or before December -, preceding the.year for which the-
budget is made. If the budget is amended subsequently, a copy of the amended
budget shall be furmshed to each Irenber

F. The Board of Directors may require that a fldellty bond be obtain -m._‘;
fram all officers and employees of the Corporation handling or responsible cfpr p~ g
Corporation funds. The amount of each bond shall be determined by the Board oV
of Directors, and the premiums on such bonds shall be paid by the Corporat@ o~
as an item of general expense. i =

G. All assessments paid by membexs of the Corporation for the nmntenance
and operat:.on of the condaminium shall be utilized by the Corporation for the
purpose of said assessments. Any excess of monies received from said ‘
assessments paid by any menber shall be held by the Corporation for the use
and benefit of the members. Any surplus held by the Corporation after the

' payment of -expenses for maintaining and operating the limited and general .
_comon. elements_shall be considered as general surplus and held for the benefit..

of all of the mambers.
.
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ARTICLE VIIT — PERTINENT COLIATERAL AGREEMENTS
" A. No transfer of an individual apéft:xﬁent fram an owner by deed or

by other means shall be recorded or effected unless the transfer is in
accordance with the terms and conditions of the Declaration of Condominium

and all assessments then due the Association are paid or such time as the
Board of Directors shall receive a copy of an agreement in which the purchase.r
assumes-all the Obligations due the Association by the Seller and agrees
to pay same and such agreement is accepted by the Board of Directors of -
the Assoc:.atlon.

B. No transfer of\a.n de.VJ.dual apartment fram an owner by deed or by

other means shall be recorded or effected unless the transfer is in accordance -

- "with the terms and conditions of the Declaration of Condcminium and By-Laws.

N,
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ARTICLE IX - DEFAULT

A. In the event an owner of a condominium parcel does not pay any sums,

- charges or assessments required to be paid_to the Corporation within thirty (30)

days from the due date, the Corporation, acting on its own behalf or through-its
Board of Directors or Manager acting on behalf'of the Corporatlon, may foreclose.
the lien mmntermg the condominium parcel created by non-payment of the o
requ:l.red monies in the same fashion as mortgage liens are foreclosed. The
Corporation shall be entitled to the appomtment of a Receiver if it so r@:.res.
The Corporation shall have the right to bid in the. condaminium parcel at a
foreclosure sale and to acquire, hold, mortgage and convey the same, In lieu

-of foreclosmg its lien, the corporation may, through its Board of Directors,
. or manager acting in behalf of the Corporation, or in its own behalf, bring

suit to recover a money judgment forsmns, charges or assessments required to
be paid to the Corporation without waiving its lien securing same. In any
action either to forecIose its Ilen ©f tO recdver a money judgment brought
by or on behalf of the Corporation against a condaminium parcel owner the

" losing defendant shall pay the costs thereof, together with a reasogable

attorney s fee.

: .If an act'_lon of foreclosure is brouwght aga:mst the owner of a condominium
parcel for the non~payment of monies due the Corporation and, as a result thereof, -
the interest of the said owner in and to the condaminium parcel is:sold, then, -

at the time of such sale, the condominium parcel owner's membership shall be -
cancelled and membershlp shall be-issued to the purchaser at the foreclosure sale.

If the Corporatlon beccmes the owner of a condominium parcel by reason cof
foreclosure, it shall offer said unit for sale and at such time as a sale is
consumated, it shall deduct from such proceeds all sums of money due. it for
monthly assessments and charges, all costs incurred in the bringing of the
foreclosure suit, including reasonable attorney's fees, and any and all )
expenses incurred in the re-safe of the condaminium parcel which shall include, .
but not be limited to, advertising expenses, real estate brokerage fees and :
expenses necessary for the repairing and refurnishing of the condaminium parcel
in question. All monies remaining after deducting the foregoing items of
expense shall be returned to the former owner of the condaminium parcel in

questlon

B.. In the event of v:LolatJ.on of the provisions of the enabling Declaratlon,
Corporate Articles or restrictions and By-Laws as the same are now or may
hereafter be oonstltuted, the Corporation, on its own behalf, may bring
appropriate action to enjoin such violation or to enforce the provisions of
the dgcouments hereinabove enumerated, or sue for damages ox take all such other

legal remedy it may deem approprmate.

"  In the event of such 1ega1 action brought against a oondcmm1um pa.rcel
owner, the losing defendant shall pay the plaintiff's ieasonable attorney's
fee and court costs. Each owner of a condaminium parcel, for himself, his

~ heirs, . successors and assigns,’ agrees to the foregoing provisions relating

to default and abatement of nuisance, regardless of the harshness of the

remedy available to the corporation and regardless of the availability of the
.other equally adequate 1egal procedures. It is the intent of all owners,of
condominiums parcels to give the Corporation a method and procédure which -
.will enable it at all times to operate on a business like basis, to collect™

those mr%a es due and owing it fram owners of condaminium parcels and to »
preserve kach ownexr's right to enjoy his condcm:.mmn unit free fram unreasonable

restraint and nu.lsance, _ . _ -
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"AR’PICIEX—MNMEN’I‘S

- The Artlcles of Incorpora‘c_lon of-the non-profit Corporatlon may \

be anended by the members at a duly constituted meeting for such purpose,
prov1ded, however, that no amendment shall take effect unless approved by
members representing at least 75% of the votes in the condaminium, as set forth
J.n the Declaratlon of Condcxmnlun .

B. These By-Laws may be amended by the Corporatlon at a duly oonstltuted
* meeting for such purpose, -provided however, that no amendment shall take
effect unless approved by members representing at least 75% of the vote in
the condominium as set forth in the Declaratlon of Condmu.m.um

C. The Declaration of Condom:m.um may be amended in accordnace w:Lth
~ the provn.smns of the Decla.rat.lon of Condcnunlmn. :

- -~ D, -No amendments ¥& E’ne -Articles of Incorporation, the By-Laws of
" the Peclaration. of Condaminium shall be valid unless approved by members
. representing 100%-of the votes in the condaminium as set forth J.n the

Declaratlon of Condominium, as to any of the following: ‘

"I‘hat would in any way change the percentage of ownersh_lp

- of any member of a condaminium parcel (apartment unit)

in the general common elements or limited conmon elements

of the condominium, or in any way modifies the percentage

of votes. which may be cast by any member, or which modifies
the percentage of assessments to be levied against any

member for the operation and maintenance of the limited
comon elements or general cammon elements of the condcxmmmn.

: E. Before any amendment shall be effectlve, it shall also be apprm;ed
by a majority of the. members of. the Board of Da.rectors .

F. Notlce of the subject matter of any proposed amendment shall be
“included in the notlce of any meeting at which a proposed amendment is
-oon51dered.

G. No amendment to the Artlcles of Inoorporat_lon ‘or By-Laws of £he
* Gorporation or the Declaration of Condominium shall be effective until the -
same has been recorded with the Clerk of the Circuit Court of Brevard County.

- H. No amendment to the Articles of Incorporation or By—Laws of the
" Corporation or the Declaration of Condominium shall be effective without
the written consent.of Developer, so long as it is the owner of any of the
- condominium parcels or any land described in Exhibit "B" that is now or
may hereafter be sul:m:.tted to OOndOmlnl‘L‘lm form of govermment. ,

- No. amendment: to the Articles of Inoorpoxat.mn or. the By-Laws of the

. ,Declaratlon of Condominium which adversely affect the rights of any n1st1tut.10na1A

mortgage, shall be effectlve without its wrltten consent.
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-J. Whenever any of the provisions set forth he.relr- relating to
amendments of the Articles of Incorporation, By-Laws or Declaration of
Condaminium requ.u:e the vote of an apart:me.ntmer, said ovwner may express
his approval in writing even though said owner is not present in person, or

‘by proxy, at said meeting provided such approval is duly executed by all

of the owners of said apartment and is delivered to the Secretary of the
Corporation at or prior to the meeting. - ,

K. A copy of each amendment shall be duly attached to a certificate
certifying that the amendments were duly adopted as an amendment of the

Declaration of Condaminium or the Articles of Incorporation or of the By-Laws

of the Corporation, which certificate shall be executed by the officers of
the Ooxporatlon 'with the formalities of a deed. The amendment shall be

‘effective when such certificate and a copy of the amendment are recorded

in the Public Records of Brevard County, Florida, provided, however,

that in the event of an .amendment to the Articles of Incorporation the .
same shall have been first filed and accepted in the office of the Secretary
of .the State of Florida, prior to recordn.ng the same in the public recoxds

of said County.

'THE FOREGOING were duly adopt'ed on day of ' . , 197

as the By-Laws of the Corporation, same being a corporation not-for-profit, |
under the laws of the State of Florida at the first meetlng of the Board

of Directors.
N | “PINETREE QONDOMINIUM
' ASSOCIATICN, INC.
. By: .
President
..
Attest:
Sec:retar_y
.\\
- )
: \‘ .
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PINEI‘REE CONDOMINIUM ASSOCIATION INC.

1. - No sign, advertiﬁement, notice or other. lettering shall be exhibited,

inscribed, painted or'dffixed by any owner on any part of the ocutside or
inside of unit without prior written consent of the Association. '

2. - No improvement may be constructed on theé exterior-of—the- building—
or the land upon which it is located without the writtemn~consent of the
Association. This shall include, but not be limited.to, any additional -

" ‘buildings, terraces, sidewalks, driveways, walls, fences, and shall also .

include, but not be limited to any structure attached to or constructed

- upon-the outside roof or exterior of the building, including any awning, -

w:mdow, door, ‘screen, jalousie, wall or other J.mpmvenmt.,

3. No exterior paint shall be applled Upon -any bu:.ld:.ng w1thout prlor
written consent of the. Assoc1at10n. : '

4. an trash, garbage, or refuse shall be- deposited.by the owners in a

central location provided by the Association and no trash, garbage or refuse

- shall be deposited or be pennltted to stand on the exterior of any bu.lldJ_ng

or in any hallways or stairway._ , -
5. Laundry, rugs or other articles shall be hung indoors

6. _ No radio or television or any wiring for any purpose may be mstalled
on the exterlor of a: bulldmg without the written consent of the Association. -

7. Only small dogs,\‘cats, birds. and fish w111 be kept within the confirms

-of the owner's apartment, except when the same are walked. All dogs will be

curbed on the streets and nowhere else. Any pet constituting a nuisance shall,
upon written demand of the Board of Directors, be removed from the premlses
by the owners or said pet within ten (10) days'of said nota.flcatlon

8. " Each owner shall be a551gned a parking space for his or her vehlcle,

which shall be the exclusive space of said owner. No other owner or guest

of any owner shall park in said assigned parking space. Guests or tradesman
shall use the parking spaces assigned for their use and benefit. No motor
vehicle shall be parked in such a way as to block the egreesand ingress of other-

motor velucles

9. ' Hallways and doorways .shall be kept free and clear at all 1!::uneép No
owner shall deposmt any object of any kind in any hallway or stairway.

10. 'I‘elev151on, radios and mu51cal instruments must be used at such

. times as will provide a minimm of disturbance of other apartment owners.

The use of musical instruments after 10:00 P.M. is prohibited. Volume on
radios or televisions must be turned down at 10:00 P. M so as not to
disturb other owners. _

L e i B, ot e —
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"11. No peddling, soliciting, or canmercial enterprise of any ki.nd-alldwed._ -
12, Nb one is. permitted. in pool alone unless a'"resident adult stays riearby.
13, | A res:Ldent host must accarpany all visitors at any of the carm.nuty
fac111t1es. ' .
14. _- No guest (J.ncluchng children) shall be allowed to stay more than six (6)
months in .any unit.
15. No "For Sale" or "For Rent" s:.gns may be dlsplayed on the property, except
16. - All screens, w:.ndowe, and exterior doors’ 'Fof a umt (except for outside

pa:.nt) are the responsibility of the unit owner to maintain, repair and replace,
but must be maintained and replaced with materials which are of the same design,
oolor and quality which orlgmally were installed unless otherwise autlwrlzed

by the Assoc1at10n. : . .
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WARRANTY DEED

THIS INDENTURE, made this ‘day of : " 1979, between
" BUILDING ENGINEERING, INC., a Florida Corporation, (party of the first part),
whose address is 1590 Harbour City Boulevard, Melbourne, of the County of
Brevard, State of Florida, grantor, and (partles of the second part)

whose post.office address is
of Ehe~County of Brevard, State of Florida, grantee

_ WITNESSETH, that said grantor, for and in oconsideration of the sum

. of Ten and‘OO/lOO ($10.00) Dollars, and other good and valuable considerations -
to said grantor in hand paid by said grantee, the receipt whereof is hereby
acknowledged, has granted, bargained and sold to the said grantee, and grantee's
heirs and ass:.gns forever, the following described land, situate, lylng

‘and bemg -in Brevard Comty, Florida, to-wit: °

. Apt No. ~ Of PINETREE CDI\m&INIUM PHASE III a condcmlmmn
accordlng to the Declaration thereof dated the day of , , 1979,
recorded in Official Records Book - . Page of the Public Records of

. Brevard County, Florida, together with all'the appurtenances thereto, all
- according to said Declaration of Condominium and exhibits attached thereto.

SUBJECT TO all of the terms and conditions of the ARTICLES OF INCDRPORATION
of PINETREE CONDOMINIUM ASSOCIATION . INC., Declaration of Condominiums for
PHASE ITtand exhibits thereto, and all restrlctlcms, reservations, easements
and limitations of record and subject to a restriction of the installation
of any outside TV or radio tower or ant:enna, and subject to all taxes levied

su.bsequent to the year 19?9.‘

Sald grantox does hereby fully warrant the tJ.tle to said 1and -and will defend
the same against the lawful claims of all persons wtmsoever

IN WITNESS WHEREOF, Grantor has hereunto set grantor’s hand and seal
the day and year first dbove written. ’

wrmesses: - - - | BUTLDING ENGINEERING, INC.
' ‘ a Florida Corporation
N, , -
By :_ ' : (Seal) .
\ T |
Attest: . ' . {Seal)
' Assistant Secretary -
OFF.REC. . - PAGE
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N STATE OF FLORIDA |
e, COUNTY OF BREVARD BN )
I HEIREBY CERI‘IEY that on this day, before me, an officer duly authorized -
in the State and County aforesaid to take ac]mowled_gments, personally appeared
' | * | and -
well kncwn to me to be the Pres:.dent and Secretary respectively of the corporat.lon
named as grantor in the foregoing deed, and that they severally acknowledged
executing the same in the presence of two subscribing witnesses freely and
- voluntarily under authorlty duly vested in them by said corporation and that the
seal aff:Lxed thereto is the true corporate seal of sald corporat.mon. .
WITNESS ny hand and off::.c.lal seal: in the County and State 1ast |
aforesald this © . day of . p A D. 197 -
My Cammission Expires: - ‘
| - . Notary Public
.
*’ .
/
-~ . Al *
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o " THIS INDENTURE, made his.. 2.9 O ey ars o A .........|977
: between FAIR BUILDERS, INC., a Florida corporation, of the Codnty of Brevord State
P ! " of Florlda,%rontor, and PINETREE CONDOMINIUMS ASSOCIATION, INC.,
g ~_Florido corporation not for profit, whose post office address is 918 Pinetree Drlve,
) Indion Harbour Beach, Flor:dc 32937 -of the CowTF)r st Brevard, Stc:re of Florida, -
grantee,
WITNESSETH, thot said grantor, for dnd in consideration of the sum of Ten
ond 50/100 {$10.00) Dollars, ond other good and valvable considerations o said grantor
in hond paid by said grantee, the receipt whereof is aereby ocknowiedged has granted,
- bcrgcmed ond sold to the said grontee, and grantee's heirs and assigns forever, the._ '
K following described |c:nd, situate, lying und bemg in Brevard chnty, Florndc, to wit:
“The South 37 ft. of the North 62 ft. of the East 72 ft. of Lot 9; the
AT 1B -South 37 fi. of the North 62 ft. of Lot |0; and the South 37 ft. of
,-,'._‘-.‘Q'«" e >\ the North 62 ft - of the West 73 fr. of Lot Il of Seminole Heights
F N 49T T Subdwis:on as per Plat Book 16, page 9! of the public records of
‘_“\ 2D o revord Counry, Florida, >
l\'ﬁ*b.‘.&’e;:ﬂ
]J Cheré C;’;"ép:.\q THIS PROPERTY is being deeded subject to oII condmons, restrlcnons, ease~
N B ments gad limitations of record and ‘easements for the use and maintenance of oll
&~ 1existing utilities ond an easement in fovor of FAIR BUILDERS, INC. for a TV Signal
SR Bistribution System together with the right of entry for the purpose of maintenance,
R ~ alteration and replacement of same ond subject to ap J]lccb!e zoning ordinances and
also subject to the. following spec:flc reservations:
~ 1. A RESERVATION for the use of the owners of all property, their heirs and
s .- . oisigns, guests and invitees of ony property set’ forth in Exhibit "B" of the T~
Declarotion of Condominium of PINETREE CONDOMINIUM RHASE |. The. . |
‘ right for owners of property included in Lxhibit "B" to use the property  « . ~o
" Qi deeded hereunder shall be conditioned upon payment of a fee for the use  —
: ] " of such facilities which shall be equal to the amount determined to be a )
w \}{ pro-rata part of the cost of maintaining such focilities on the basis of the
v total number of condominiums or other living units v hich might use the
g‘:.‘ focul.!e «« during the month for which sucn fee is established.
S 1 _ 2. AN EASEMENT IS RESERVED for FAIR BUILDERS, INC,, ils successors
: g, and assigns for the purpose of running eny additional utilities, drainage &
3 ‘%; : or of the installation of o TV signal distribution system or for any utilities ™
\d\\] O ' necessory or desiroble in the development of any of the adjacent land 'r_'-"
1\”‘ -4 _encompassed in Lot 7 through 13 of Séminole Heights as per Plat Book 16, =u
ot Vi page 91 of the public records of Brevard County, Florida, which land is o
' hiwm ) proposed for_ development os Pinetree. Condomlmums inthree phases, the | .0
AN R g," " first phase containing nine (9) unifs, the second phase fwelve (12) Onits dnd 5
\)?Q‘_w\ the third phose twelve (|2) units, , ' : —

o

¢ " and said grantor, sub|cct to all of the cbove condlhuns, does hereby fully warrant the
: title to said lond, one 1 d the same ogcmst the lawful claims of cll persons
‘ Pf. REE PABE

whomsoever. , -
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IN WITNESS WHEREOF Grantor has hereunro set grantor s hcmd and seol the

| doy ond year flrst above written, _ . | . o,
T - : . ' o ‘ ' P&

L | W'TNESSES N LTl FAIR BUILDERS, INC.™ —— - - [__/
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STATE OF FLORIDA
' COUNTY OF BREVARD

[

lllIIII]HHI

34 ..-I e o JREY

1 HEREBY CERTIFY thot on tf'ns dc:y ., before me, on officer duly quollfled to take

§ ocknowledgmenrs, personally appeared......J982Rh . Q}Fbasl'l}&% ctastnrrevrasasianae
President, and.....}laxgazet, 8. Nelson, ..., Secretars to FAIR BUILDERS, INC.,
a Florjdo Corporation, to me known to be the persons described in and who executed the
fdregoing instrument ond ccknowledged before me lhar they executed the same. | ‘

W'TNESS niy hand. and ofﬁcual seal in the Counfy ond Stote lost oforesatd lh:s
2‘5 dQYOFQ-clonéﬁv-/}f-:‘:uo.-...anf 1977 at .

My Cofnmission ExP"‘GS- | : / ..... /2f.- SURT P

.'A-.’\J

)’9 L Notary Public i~ V&iuoly i..:
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. A Survey of land and J.nprovements deeded to Pa_netree Ccndcxnlrmm : , v
Association, Inc. as*iRecreat_Lon Site 1s Set out as page 2 of \ .
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JOINDER OF MORTGAGEE

- BUN FIRST NATIONAL BANK OF BREVARD COUNTY, a national

v\\

banking association, herein;called the»Mortgagee, the owner

o s e et ot e B e £ b L3 A

__and holder of a_mortgagemupon_thentnllommngmlandsninmareuaru

" County, Florlda" : Co o ' ;

SEE ATTACHED EXHIBIT "A",

. which mortgage is dated June 5, 1980, and is recorded in Of-

f1c1al Records Book 2241, Page 1237, éﬁbiIE Records of Brevard
County, Florida, joins in the making\of the foreg01ng Declar-»'
ation of Londomlnlum of-PINhTREE CONDOMINIUM PHASE FII, and

the Mortgagee agrees that the lien of its mortgage ehall be -
upon'the following—described property_in Brevard County, Flori-
-da: | s | o

All of the unlts of’ PINETREE CONDOMINIUM PHASE III ac-
cordlng to the Declaration of Condominium.

TOGETHER WITH all of the appurtenances to the unlts 1n-

cludlng but not llmlted to all of the und1v1ded shares in the -

coninon elements.

SUN FIRST NATIONAL ,
BANK OF!BREVARD COUNTY

STATE OF FLORIDA ) '
)
COUNTY OF BREVARD )

,r- | - ‘BE?ORE'ME'personallylappeared
V , to me well known and known to me to be the individuals
' descrlbed in and who executed the fore901ng 1nstrument as Pre51dent |
and Secretary of the above named SUN FIRST NATIONAL BANK OF BREVARD
LOUNTY, and.severally-acknowledged-to and before me that‘they exe—
cuted such- instrument as President and Secretary, respectively, of
said_corporation, and that the seal affixed'to the foreg01ng instru-
ment is the corporate seal of the corporatlon and it was afflxed to -
"said instrument by due and regular corporate authorrtymmand that

‘ - ‘h

said 1nstrument is the free act and deed of said cdrp%fattPﬁ

WITNESS my hand and official seal this 9 “daySof FAnuary |
—Nm“*ﬁ*rmm?é‘ﬂ TS FRORITEUAT LARGE -
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All‘of'Lot 7,

West 15 feet' of Lot 8,

. .
.

"BEXHIBIT

L IIA". .

The South 105 feet and- the North 35 feet of the

and the West- 43 feet of .the South 105
feet of Lot 9, Seminole Heights as recorded in Plat Book 16,
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“Page 91, Public Records of Brevard County, Florida.

SuEﬁect
to a Public Utility and Drainage.Easement in the North 7.5

feet in so much of the aforeseid 1egal description as 1ie‘with—

'in-7.5 feet of thé-nortb line of any lots.

Also~subject to an
 easement for the purpose of ingress and egress for the owners, . -
guests and‘invitees, that mey own any real interest in any
building, now or hereafter constructed on Lots 7 thru 13,

clusive, of Seminole Heights per Plat Book 16,.?age 91, Bre-

vard County Public Records, which easement shall lie in a paved

area constructed as a driveway in the East 20 feet of the West

25 feet of Lot 7 and the West 20 feet of the East 25 feet of
Lot 13 and within 10 feet of the center line of a parking area
constructed in the South 60 feet of the North. 65 feet in parts

of Lots 7, 8, 9, 11, 12 and .13 together with a 20 feet road con-

necting these parking lots: passing thru the South 20 'feet of the

North 25 feet of Lot 10 with two parklng 1ots with a reverse
curve thru parts of Lots 9 and 11,
easements of all of the owners of any units in- Lots 7 thru 13
of Seminole Heights on any walkways and for the installation,
maintenance and repairs-of all‘wat"'err sewer, electrica1;~tele—
phone, TV cable,
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7 thru 13 of aforesaid Seminole Heights.
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and also subject to cross

gas or other utilities that may now or Hhere-
,after be constructed to serve any of the units located on Lots

—



