,the Circuit Court of Indian R1ver County, Florida, on February

‘said Subd1v1sion is now, and hereafter shall be only and 1n'
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- DECLARATION OF RESTRICTIONS

APPLICABLE TO KINGSWAY SUBDIVISION

) KNOW ALL MEN BY THESE PRESENTS :
" WHEREAS, ARTHUR K. WILSON is the ‘owner of 1and included in .

Plat of Kingsway Subdiv1szon, 1ocated in Indian River County,

-Florida, whiéh said Plat was filed in the Office of_ the Clerk of

o.

1980 which said Plat now appears on file and of record 1n Plat

Book /0, Page 57, public ,records “of Indian River County,

' Florida, said Plat is by reference thereto made a part hereof;

and

. WHEREAS, for the benefit. and protection of the_present owner

" and for the benefit and protection of those who in the future may

“own property in said Subdipision, the present owner.deeires that

the use of all property in said Subdivision be restricted so as

to promote development of'said-Subdinision as a ‘high class '

residential neighborhood; 7 o ' - )
NOW THEREFORE, in consideration of the premises and in'order

to accomplish the objectives hereinabove set forth ‘the owner of

said Subdivision does hereby declare that use of all property in

conformity with restrictions hereinafter set forth, which

’ restrictxons are hereby approved and adopted and which restrlctlons

- are now bindlng upon the owner, and héreafter shall be binding

elike upon all owners, their heirs, devisees, successors and

assigns, and on all persons, firms and corporations, owning in the

future any interest in any property in said Subdivision, and each
of said restrictions is hereby declared to be and does constitute
a covenant, running to and for the benefit of every purchaser

of any property in said Subdivision, and Said‘restrictions, as
covenants, shall run with tne land and shall inure to, extend to,

and be binding upon the underéigned owner, all future owners, and
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- ‘Owners Association Inc., ‘a Florida non-profit corporation, or -

_on the heirs, devisees, successors and assigns of the undersigned ' S
owner and ‘all future owners, of sny interest in any property in - Ll §
said Subdivision, and which said restrictions are as hereinafter
"_set forth B ‘

I. DEFINITIONS .

1. "Association" shall ﬁean Kingswey Suhdivision Home-.

g'its successor which acting by a vote of its members or through .
its Boardvof Directorsconstitutes the mansgement_body for the
.‘prooerty contained within’Kingswh& Subdiuision; said Associstion
heing instilled with the oowérs‘and'duties set'forth'in this: o : ?
Declaration. ' - ' S o S b
2. %fﬁﬁtf’shsll'mean eech-sepsrately 9wﬁed,§arcs1 of

the real oropert& included'in Kingsway'Subdivision;-said Kingshay -

bubdiv151on being .a subdivision of the West 20 aéres of Tract 4,
Section 33 Township 32 South, Range 39 East as the sace is -

de51gnated on the 1ast general plat of the lands of the Indlan

Rlver Farms Company, " filed in the office of the Clerk of the

Circu;t Court of St. Lucie County, Florida in Plat Book 2 page

25 said land lying and being in Indian River County, Florida
II. USE AND ENJOYMENT OF PROPERTY

1. Lots in said Subdivision shall not be used for any
purpose_except erectlon, maintenance and use of s1ngle family
residences. ' . ; A . -

2. No residence shallibe erected; placed or_permitted to
‘remain in said Subdivision unleSS'the minimum square footage of
live space of said residence'is eguivalent:or in'excess of
1,750 square feet' exclusive of one-story open porches,'adjacent
.or attached carports or garages, and auxiliary buildings.

3. For use with such residence, garages, tool house,

laundry house, utility'huilding; etc., shall be permitted. HNot
more than two such euxiliary buildings shall be permitted,upon
any one lot in said Subdivision. Such auxiliary building or
buildings shall be constructed simultaneously with or subsequent

to (never before) erection of residence, and such auxiliary’
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buildings shall be constructed of same materials and shall be of
same architectural design as residence. No auxiliary building
“shall be used for permanent or- temporary residence purposes. v

'4. No building for any purpose shall be erected, placed
: or permitted to remain in said Subdivision which shall be more . .

than two- stories high. ‘ ‘

5. Only one dwelling house w1th auxiliary buildings

shail be erected, placed or suffered to renain upon any one. lot
:in said Subdiv131on according to- recorded Plat of said SubdiVision

6. No noxious or offenSive activity shall -be .carried on
upon any lot nor shall anything be. done thereon which may be or
may become an annoyance or nuisance to-the neighborhood '

7. No building of any kind, whether a residence, aux111ary,‘x\ :
building or other manner of building, for any permitted use, shall
be erected less. than 25 feet from any street or roadway boundary
. line, according to recorded Plat of said Subdiv1s1on, nor less
. than 10 feet from any side or back lot line. - ‘

8. No fence in excess of four feet shall be erected on
- that'portion'of any ‘lot facing on a street or roadway, according
to recorded platbof said:Subdivision, 1ying between the affronting
face of‘any residence and.saidlatreet_or roadway boundary line;v
-If any let faces'upon more than one street_or‘roadway, the
concerned street or roadway boundary line, for the purposes of
these restrictions, shall’be that with the greatest footage
fronting eaid lot. All fences’ erected are to be ornamental.

9( No sign of any kind shall be displayed to the public
view on any lot except one profeSSional ‘'sign of not more than
one square foot, one sign of not more than five square feet

advert151ng the property for sale or rent, ‘or signs used by a
builder to advertise the property during the construction and
sales period. ) '

10. No oil drilling, 0il development operations, oil
refining, quarrying or mining operations of any kind shall be .
permitted upon or in any lot, nor ehall 0il wells, tank tunnels,

mineral excavations or shafts be permitted upon or in any lot.

SFT . PSS
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No derrick or other structure designed:for use in boring for oilf
or natural geejshall.be—erected,'maintained‘or permitted upon
"any"lot. : o o N
‘ » 11Q No animals, livestock or poultry of any kind shall
be raised, bred or~keptAon ‘any lot, except that dogs cats or N
.other household pets may be kept provided they are not kept,“
bred or malntained for any commercial purpose
: 12. No. lot shall be used or maintalned as a dumping -
» ground for rubbish Trash garbage or o:her waste shall not be
_kept except in sanltary contalners All incinerators or other
: equlpment for the storage or dlsposal of such materlals shall
- be kept in a clean and sanltary conditlon ~No owner or occupant‘
 of anyilot or lots shall utilize the premlses_of such lot or
lots for the open-storagé of any’abandoned-motot vehicle, ice
box, :ef;igerator,-etove; glass, bnilding material' builﬂing
" rubbish or similarritens ‘It shall be’ the duty and respon31-
b111ty of every such owner or occupant to keep the prem1ses of
~such residential lot or lots clean and to remove from the
premises all such abandoned items as listed above, including bnt
: ;pt limited to trash,vgarbage, etc. For the purposes of this
‘ section; an abandoned motorAvehicle is one~that is currently
unlicensed end in a statekof disrepaif and'incapable of'belng
>'moved under its own power ) ‘ :

13.  No fence wall hedge or shrub plantlng which
obstructs sight lines ‘at elevations between two and six feet
above the roadway, shall be placed or permitted to remain on
any corner lot within the triangular area formed by the street

.Vproperty lines and a line connecting them at points éS feet from
the inte;section of the street lines, or in the case of a
rounoed property corner, from the intersection of the streeét
property lines extended to a point of intersectlon The same -
side line limitation shall apply on any lot within 10 feet from
the intersection of a street property line_and the edge of a
driveway or alley pavement. No tree shall‘beipermitted to remain

within such distances of such intersections'unless the foliage

4 &

S0599ME 28506




line 1is- maintalned at sufficient heights.to prevent obstructlons
of such s1ght lines ) ' ) ‘

14, Easements for installation and maintenance of
utilitieé»and drainage facilities are-reserved as shown on the
irecorded Plat of said Subdiv131on ) With1n these easements, ‘no
structure, planting or other material shall be placed or permltted
to remain which may damage or interfere with the installation or
maintenance of utillties or which may change the directlon )
of flow of drainage'channels_in-easements or which may obstruct
or retard the flow of‘ﬁater througblthe drainage channels in
easenents The ‘easement area of each lot and all 1mprovements‘
in it ‘shall be malntained continuously by’ the owner of the lot,
except~for those improvements for which a public’ authorlty or
‘utility company 1is responsible. ' o B

15. The right-of-uays shown on Plat of said Subdivision -
are prlvate roads to be constructed and malntalned by the Association,

the cost of whlch shall be apportloned among the various property

~ owners as herelnafter set forth. By acceptance of title to a lot or lots

sa1d~Subd1v151on “the. owner thereof' shall be obligated to pay his
N proportlonate share ‘of the cost of constructlng and malntainlng -
said prlvate roads and right- of-ways unto the Assoc1at10n under
sucb provisions, terms and-schedulesvas the Assoc1atlon, under its
legal autbority as hereinafter provided, may so establish‘and
demand.. The Association may dedicate the private roads and tignt?
of-ways for general public use and petition the Board of»Count}
Commissloners of Indian River County, Florida, to maintain the saEe
as public right-of-ways, provided however, any such dedication must
first be approved by-two-thirds (2/3rds) vote of the members of
" the Association. Written notice of any -such vote shall be eent
to all members at least thirty (30) days in advance of such meeting,
and it shall set forth the purpose of the meeting. »
‘ '16. When the construction of any building or improvement
is once begun, work thereon must be prosecuted diligently and must

be completed within a reasonable time.

N
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17. Clothes lines or drying yards shall not be erected °
on any~lot except so as not to be visible from the street serving
‘the premises. . ':

B 18. No weeds,.underbrush or nnslghtly growth shall be .
_permittedjtofgrow or remain upon any lot, ano'although a lot may-
remain vacant,-the owner -shall be responsible for keeping said-
lot ‘clear of same. - - . . o . .

lét No heavy equlpment shall be kept, stored or parked
,upon any lot, exceptlng a lot upon wh1ch improvements are belng
’constructed in which case equlpment used in connectlon with the
construction of said 1mprovements may be permitted to be kept
or stored on the lot for a reasonable construction period

,ZQi; No trailers or . hab1table motor vehicles of any
nature shall be kept on or stored on any part of the property
" except within a carport or enclosed garage. No trucks: of any
nature’shall be parked overnight on any lot ekcept-in a carport
or enclosed garage . No boats, whether on or off trallers, may
be parked on any part of the property except in a carport or.
enclosed.garage '

21; Sw1mm1ng pools shall not be nearer than ten (10) feet
.to any side or rear lot lines and shall not prOJect with the A
-:coping more than two (2) feet above ‘the established grade

III. ASSOCIATION

1. Powers. ‘The Association shall: _

‘4. - Maintain and repair the private roads and right-
of-ways as shown on Plat of Kingsway Subdivision.

b. Purchase casualty and liability insurance covering
the private roads and righ:-of-ways and have the authority to
purchase such other insurance as the Association may deem necessary
or reasonable for the protection of said private roads and
right-of-ways and the interests of its members.

c.' Have the authority to retain or hire persons or
Afirms to manage and/or maintain the private roads and right-of'ways
or perform other Association duties.

2

d. Pay taxes and assessments levied against the
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private roads ‘and right of-ways .
) e. Have the authority to 1evy any and all general

or special assessments against and upon all or any of the members
of the Assoclatlon said 1evies to be secured by a lien as herein-
after provided, and sald general and SPEClal assessments bexng levied
for any 1awfu1 expense cost improvement ‘tax or any other manner
of charge incurred or expended by the Association under its authotity
as herein set forth

f. Have the authority to enforce and collect from
its members iorooortionate shares>of any-assessmeht leviedvby'the
.Assoc1at10n under its lawful authorlty B

g. Have the authority to enforce upon each and all of
its members those certain-covenants and restriotlons pertaining tdvthe:
use and enjoyment of the property of the Subdivision, as.more S
spec1f1cally set forth under Sectlon II hereof. .

h. Have the authorlty to perform all other acts wh1ch
?are'permitted by thevArtlcles of Incorporatlon ‘and ‘the By-Laws of
the Assoclat1on and as may otherwise be provrded in this Declaration.’

2. Board of Directors. The affairs of the Assoc1at10n

shall .pe managEd'by a Board ‘of Directors as provided in the Articles
of Incorporatlon of the Association,.

3" - Membership in Assoc1at10n Each owner automatically shall

become a member of the Association upon becoming'an owner. The member-
ship.of each owner is appurtenant to tﬁe owner's ownership of a lot
and automatically shall be transferred upon the transfer of the lot.
Said membership otherwise shall be non-transferableowhether by gift, .
bequest, devise,-assignment or otherwise. )

. 4. Voting Rights. For the purposes of voting, each member_
shall be entitled to one vote for each lot owned. In all voting,
.'Qoting by  proxy shall be permitted, and any action which requires a vote
may be taken by unanimous written consent of all members without a
meeting. l

IV. ASSESSMENTS

. 1. Covenant to Pay. Each member of the Association'shall

- pay to the Association a proportionate share of the total amounts necessary
to cover the estimated cost of the Association in the performance of

its duties required or permitted under this Declaration. Such expenses
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shall include, without limitation, the cost of maintaining the .private
roads and right-of-wayé pajiﬁg insurance premiums and taxes 'utility"
services (if billed to the Assoclation) the cost of labor and equip-

ment and. additional amounts necessary to cover the expenses of the’

<fAssociat1on

2, Budgetefor Regular Assessments. The tdel amount necessary

. te cover the costs of the Association'shall be estimated annually by

_theABoerd of Directors and the budget therefor shall be prepared not

1ess than thirty (30) days prior to the end-of each fiscal year of
the Assoc1at1on and shall be delivered to each owner. A notlce to each

owner setting forth the amount of assessment due and payable with respect

to each lot shall be dellvered with a copy of the budget. Assessments

'shall be payable as determlned by a maJority vote of the Assoc1at10n

3. Proportlonate Share  The total amount of. yeneral assess-

ment shall be apportloned elther (1) equally among a11 owners, (11)

'proportlonately based upon the 31ze of each lot, or (111) proﬂortlonately

- based upon the general assessed value of each lot excludlng ‘the improve-

;ments thereon: The select1on of one of the three preceeding alternatives

shall be made by a majority vote -of the Association. The amount of

’ general assessment for any fiscal period of the Association, payable

_with respect to each lot coming into existence during the fiscal year,

shall be computed by multiplying‘the general aSses*meht per lot for

that fiscal period by a fraction, the numerator of which shall be the

number of days rema1ning in that fiscal perlod after the un1t comes °

o

into existence, and the denominator of which shall be the total number
of days in that fiscal period. -

4. Special Assessments. In addition to the general assess-

ment hereinabove authorized, the Association may levy a special

assessment for the purpose of defraying the cost of any new construction
. ; :

or repair or replacement of a capital improvement of the Association,
provided, however, that any such assessment must firet be approved

by a two-thirds (2/3rds) vote of the members. Written notice.of any such
vote shall be sent to all members-at least thirty (30) days in advance

of such meeting, and it shall set forth the pﬁrpose of the meeting. The .
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’date or dates on which that special assessment shall be due
and payable shsll be fixed by the Board of Directors of the T
Association ‘ ' '

- 5. Lien for Assessments The Association shall have

a-lien against each 1ot to secure payment of any assessment

charge; fine; penalty or other amount due and owing to the
Association with respect to the lot, plns legal interest:from

the date due and payable plus all costs and expenses of collecting
—the nnpaid amount 1nc1ud1ng reasonable attorney s fees. The

11en may be foreclosed in the manner " for foreclosures of mortgages

1n the State of Florida

_V- GENERAL PSDVISIONS

-lf IEIE-, Each_provision of this‘Declaration'shall
continue and.remain inAfnlliforce and effect until'Decenber 31,
2001. | B | -

2. :Amendments} Any provision contained in this
Declaration may.be amended b&‘the recording:of a written
1nstrument or 1nstruments speclfying the amendment or the repeal,

'executed by the owners of not-less than two- thirds (2/3xds) of
the lots in existence as of the date of such instrument of
" amendment. R ‘

3. Effect of Provisions of Declaration. "Each provis1on

_of this Declaration shall be deemed 1ncorpo*ated in eéach deed or
_other instrument by which any right, title, or interest in any
of the property is granted, devised, or conveyed, nhether or not
set forth or referred to invsdch deed or other instrument.

4. Limited Liability. The officers, directors and

members of the Association shall not be personally liable to anj
party for any action or tor any failure to act with respect to
any matter if the action taken or failure to act was in good-
faith and without malice. The Association shall defend, indemnify
and hold its:officers, directors and members harmless from any
such liability. ) .
5. Severability. Invalidity or unenforceability of
any provision of this Declaration in whole or‘in part shall not

9 Y
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affect the validity or: enforceability of any other provisiocn or

any valid and enforceable part of a prov131on of this Declaration f

6. Cagtions.',Captions and headings in this 1nstrument

"ae for convenience only’and shall not be considered in-construing

any provision of this Declaration _

) 7. Mo Waiver Failure to enforce any provision of
this Declaration shall not operate as. a walver of any such
prov1s1on or of any other provis1ons of this Declaration

' '8-' Annexation. . Upon approval in- writlng of at least -
two- thlrds (2/3rds) of the members of the Associatlon, the
‘Association or a member of the Assoclation may annex. any

additional real property thereto end meke the same'subject to

,thesprovis10ns of thls Declaratlon through the recordatlon -of

" a Supplemental: Declaratlon of Covenants and Restrlctions or .

similar instrument extending this- Declaratlon The recordation

of said Supplemental Declaration shall ccnstitute and effectuate

the annexation of such real property, maklng the same subject

to all ptovi31ons of this Declaratlon )
9. - It shall be the duty of the Assoclation to enforce

all restrlctlons, condltlons and 11m1tat10n3’of this Declaratlon,

1nc1ud1ng but not 11m1ted to those restrictlons and conditions

set»forth in Section II hereof concernlng use and enJoyment of -

. property, however, with regard to said Section II, the enforcement

by the Association shall not preclude the enforcement of those
restrictions, conditions and limitations listed under Section II1

by one or more lot owners by proceedlng in law or equlty, agalnst

. any person or persons violating or attemptlng to violate the

same, and the plaintiffs may restrain violation of the same or

recover damages or both.

: , Owner of
Kingsway Subd1v151on
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'STATE OF‘FLORIDA
COUNTY or INDIAN RIVER -

Before me, the undersigned -authority, personally appeared

ARTHUR K. WILSON, Owner of Kingsway Subdivision who acknowledged

- before me that he is the person’ that ‘executed the foregoing

:Lns trument.

WITNESS my. hand and seal this Z.F - day of MQQ

1980.

Notary Publdc, State of Florida at
Large. My commission expires: -

QA.L%» 20, 19 3~3 ‘ \ :; n
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T7.80 Lo Fer RECORD VER&IED
JEFFREY K. BARTOMN

CLERK CIRCUIT COURT
INDIAN BIVER CO., FLA

CERTIFICATION

I, PATRICIA BAKER, Corporate Secretary of Kingsway Property Owners
Association hereby depose, that at a duly constituted meeting of the
Kingsway Property Owners Association held with legal quorem on June 10,
1990 the resolutions contained herein revising the Declaration of
Restrictions were approved by. twenty three property owners constituting
a more than two-thirds majority of the total number of lots (31) in the
subdivision.

WHEREAS, the property owners of Kingsway subdivision wish to Incorp-
orate into a property owners association, henceforth known as Kingsway
Property Owners Association, and

WHEREAS, certain revisions to the existing Declaration of Restrict-
ions are deemed necessary and convenient:

THEREFOR, be it resolved that the entire Declaration of Restrictions
be and it is hereby adopted as re-stated in the attached document which
is hereby made a part of this resolution by Incorporation.

I further attest that these resoluticns are complete and unaltered
as approved at said meeting.

Signed this 5th Day of September, 1990

S Loliiecorldnbesd

Patricia Baker, Secretary
Kingsway Property Owners Association

o

xR

Mg, <

Notary Pubde
Suake of Flonds of Large
amassan Expires July 17, 1992

Y ﬂ%% -"‘? ’ TIm  Le/TIST
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DECLARATION OF RESTRICTIONS
APPLICABLE TO KINGSWAY SUBDIV1ISION

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, ARTHUR K. WILSON, the owner of land included in Plat
of Kingsway Subdivision, located in Indian River County, Florida,
which said Plat was filed in the Office of the Clerk of tLhe Circuit.
Court of Indian River County, Florida, on February 1980, vhich said
Plat now appears on file and of record in Plat Book 10, Page 59,
Public Records of Indian River County, Florida, said Plat is by
reference thereto made a part hereof; and

WHEREAS, the Declaration of Restrictions Applicable to Kingsway
Subdivision were duly recorded in O.R. Book 599, Page 2853 of the
Public Records of Indian River County, Florida; and

WHEREAS, under ARTiICLE V, Section 2 of the said Declaration of
Restrictions Applicable to Kingsway Subdivision, the Declaration of
Restrictions may be amended by a written instrument: executed by the
owners of two-thirds (2/3rds) of the lots in the subdivision; and

WHEREAS, more than two-thirds (2/3rds) of the owners of lots in
the subdivision are owned by Maple Leaf Properties, I[nc., a Florida
corporation, the same having been purchased by Maple Leaf
Properties, Inc. from Arthur K. Wilson by Deed dated July 28, 1982,
and recorded in O.R. Book 0651, Page 1569 of the Public Records of
Indian River County, Florida.

WHEREAS, for the benefit and protection of the present owner
and for the benefit and protection of those who in the future may
own property in said Subdivision, the present owner desires that
the use of all property in said Subdivision be restricted so as Lo
promote development of said Subdivision as a high class residential
neighborhood;

NOW, THEREFORE, 1in consideration of the premises, and in order
to accomplish the objectives hereinbefore set forth, tLhe owner of
said Subdivision does hereby declare that use of all property in

said Subdivision is now, and hereafter shall be, only and in
conformity with restrictions hereinafter sel forth, which
restrictions are hereby approved and adopted, and which

restrictions are now binding upon the owner, and hereafter shall be
binding alike upon all owners, their heirs, divisees, successors
and assigns, and all persons, firms and corporations, owning in the
future any interest in any property in said Subdivision, and each
of said restrictions is hereby declared to be and does constitute a
covenant, running to and for the benefit of every purchaser of any
property in said Subdivision, and said restrictions, as covenanls,
shall run with the 1land and shall inure to, extend Lo, and be
binding upon the undersigned owner, all future owners, and on the
heirs, devisees, successors and assigns of the undersigned owner
and all future owners, of any interest in any property in said
Subdivision, and which said restrictions are as hereinafter set
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I. DEFINITIONS

1. "Association” shall mean Kingsway Property Owners
Association, Inec., a Florida non-profit corporation or its
successor, which acting by a vote of its members or through its
Board of Directors constitutes the management body for Lhe property
contained within Kingsway Subdivision, said Association being
instilled with the powers and duties set forth in this Declaration.

2. "Lot” shall mean each separately owned parcel of
the real property included in HKingsway Subdivision being a
subdivision of the West 20 acres of Tract 4, Section 33, Towanship
32 South, Range 39 East, as the same is designated on the last
general plat of the lands of the Indian River Farmg Company, filed
in the office of the Clerk of the Circuit Court of SbL. Lucie
County, Florida, in Plat Book 2, page 25; said land lying and being
in Indian River County, Florida.

II. USE AND ENJOYMENT OF PROPERTY

1. Lots in said Subdivision shall not be used for
any purpose except erection, maintenance and use of single family
residences.

2. No residence shall be erected, placed or
permitted to remain in said Subdivision unless the minimum square
footage of live space of said residence is equivalenlL or in excess
of 1,750 square feet, exclusive of one-story open porches, adjacenti
or attached two-car garages, minimum, and auxiliary buildings.

3. For use with such residence, two-car garages
minimum, tool house, laundry house, utility building, etc., shall
be permitted. Not more than two such auxiliary buildings shall be
permitted upon any one lot in said Subdivision. Such auxiliary

building or buildings shall be constructed simultaneously with or
subsequent to (never before) erection of residence, and such
auxiliary buildings shall be consliructed of same materials and
shall be of same architectural design as residence. No auxiliary
building shall be wused for permanent or Lemporary residence
purposes.
4, No building for any purpose shall be erected,
placed or permitted to remain in said Subdivision, which shall be
more than two stories high.

5. Only one dwelling house with auxiliary buildings
shall be erected, placed or suffered to remain upon any one lot in
said Subdivision, according to recorded Plat of said Subdivision,

6. No noxious or offensive activity shall be carried
on upon any lot, nor shall anything be done thereon which may be or
may become an annoyance or nuisance to the neighborhood.

7. No building of any kind, whether a residence,
auxiliary building or other manner of building, for any permitted
use, shall be erected less than 25 feet from any street or roadway
boundary line, according to recorded Plat of said subdivision, nor
less than 10 feet from any side or back lot line.

8. No fence in excess of four feet shall be erected
on that portion of any lot facing on a street or roadway, according
to recorded plat of said Subdivision, lying between Lhe affronting
face of any residence and said street or roadway boundary line. If
any lot faces upon more than one street or roadway, the concerned
gtreet. or roadway boundary line, for the purposes of these
restrictions, shall be that with the greatest footage fronting said
lot. All fences erected are to be ornamental.
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9. No sign of any kind shall be displayed Lo the
public view on any lot except one professional sign of not more
than one square foot, one sign of not more than five square feet
advertising the property for sale or rent, or signs used by a
builder to advertise the property during the construction and sales
period.
10. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be
permitted upon or in any lot, nor shall oil wellsg, tank tunnels,
mineral excavations or shafts be permitted upon or in any lobL. No
derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upon any lot,

i1, No animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot, except that dogs, cats or
other household pets may be kept provided they are not kept, bred
or maintained for any commercial purpose.

12. No lot shall be wused or maintained as a dumping
ground for rubbish. Trash, garbage or other wasle shall not he
kept except in sanitary containers. All incinerators or other

equipment for the storage or disposal of such materials shall be
kept in a clean and sanitary condition. No owner or occupant of
any lot or lots shall utilize the premises of such lot or lots for
the open storage of any abandoned motor vehicle, ice box,
refrigerator, stove, glass, building material, building rubbish or
similar items. It shall be +the duty and responsibility of every
such owner or occupant to keep the premises of such residential lot
or lots c¢lean and to remove from the premises all such abandoned
items as listed above, including but not limited to trash, garbage,
etc. For the purposes of this, an abandoned motor vehicle is one
that is currently unlicensed and in a state of disrepair and
incapable of being moved under its own power.

13. No fence, wall, hedge or shrub planting which
obstructs sight 1lines at elevations between two and six feel above
the roadway, shall be placed or permitted to remain on any corner

lot within the triangular area formed by the stireet property lines
and a line connecting them at points 25 feet from the intersection
of the street lines, or in case of a rounded property corner, from
the intersection of the street property lines extended Lo a point

of intersection. The same side line limitation shall apply on any
lot within 10 feet from the intersection of a streel property line
and edge of a driveway or alley pavement. No tree shall be

permitted to remain within such distances of such intersections
unless the foliage line is maintained at sufficienl heights Lo
prevent obstructions of such sight lines.

14. Easements for installations and maintenance of
utilities and drainage facilities arc¢ reserved as shown on tLhe
recorded Plat of said Subdivision. Within these easements, no

structure, planting or other material shall be placed or permitted
to remain which may damage or interfere with the installation or
maintenance of utilities or which may change the direction of flow
of drainage channels in easements or which may obstruct or retard
the flow of water through the drainage channels in easemenls. TLke
easement area of each 1lot and all improvements for which a public
authority or utility company is responsible.
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15. The right-of-ways shown on Plat of said
Subdivision are private roads to be construclted and maintained by
the Association, the cost of which shall be apportioned among the
various property owners as hereinafter set forth. By acceptance of
title to a lot or lots said Subdivision, the owner thercof, shall
be obligated to pay his proportionate share of the cost of
constructing and maintaining said private roads and righl-of-ways
unto the Association under such provision, terms and schedules as
the Association, under its legal authority as hereinafter provided,
may so establish and demand. The Association may dedicale the
private roads and right-of-wuays for public wuse and petition tLhe
Board of County Commissioners of Indian River County, Florida, to
maintain the same as public right-of-ways, provided however, any
such dedication must first be approved by two-thirds (2/3rds) vote
of the members of the Association. Written notice ol any such vole
shall be sent to all members at least thirty (30) days in advance
of such meeting, and it shall set forth the purpose of Lhe meeling.

16. When the construction of any building or
improvement is once begun, work thereon must be prosecuted
diligently and must be completed within a reasonable time,

17. Clothes 1lines or drying yards shall not be

erected on any lot, except so as not to be visible from the street
serving the premises.

18. No weeds, underbrush or unsightly grouwth shall be
permitted to grow or remain upon any lot, and although a lolL may
remain vacant, the owner shall be responsible for keecping said lot
clear of same.

19. No heavy equipment shall be kept, stored or
parked upon any lot, excepting a 1lot upon which improvemenis are
being constructed, in which case equipment used in connection with
the construction of said improvements may be permitted to be kept
or stored on the lot for a reasonable construction period.-

20. No trailers or habitable motor vehicles of any
nature shall be kept on or stored on any part of the property
except within an enclosed two-~car garage minimum. No trucks of any
nature shall be parked overnight on any lot except in an enclosed
two-car garage minimum. No boats, whether on or off Lrailers, may
be parked on any part of the property except in an enclosed two-car

garage minimum.
21. Swimming pools shall not be nearer than ten (10)

feet to any side or rear lot lines and shall not project with the
coping more than two (2) feet above the established grade.

22. All utilities, including electrical, telephone
and cable TV, shall be underground and no over head or exposed
wiring or any type of wutility shall be permitted in the
subdivision.

23. Maple Leaf Properties, Inc. will supply each
purchaser from them with a standard lamp post for each individual
lot which 1is equipped with a solar light control. Each lof owner

shall install the lamp post with a suitable underground cable and
keep the post light operating and supplied witlh electric current.
Future replacements for the lamp post shall be made by each
individual lot owner who shall keep a solar light conirol operable

on the street side of each lot.
24, No satellite dishes shall be erected on any lot
except to as not to be visible from tLhe street serving the

premises.



25, Upon the sale of any unimproved lot by Maple Leaf
Properties, Inc. or upon the re-sale of any property by the owner
said seller agrees to inform the President of the Association in
writing of the name and address of such buyer.

I1I1. ASSOCTATION
1. Powers. The Association shall:
a. Maintain and repair the private roads and
right-of-ways as shown on Plat of Kingsway Subdivision. .
b. Purchase casualty and liability insurance
covering the private roads and right-of-ways and have Lhe authority
to purchase such other insurance as the Association may deem

necessary or reasonable for the protections of said private roads
and right-of-ways and the interests of its members.

c. Have the authority to retain or hire persons or
firms to manage and/or maintain the private roads and right-of-wvays
or perform other Association duties.

d. Pay taxes and assessments levied against the
private roads and right-of-ways.
e, Have the authority to levy any and all general

or special assessments against and upon all or any of Lhe members
of the Association, said levies to be secured by a lien as
hereinafter provided, and said general and special assessments
being levied for any lawful expense, cost, improvemeni, tax or any
other manner of charge incurred or expended by the Association
under its authority as herein set forth.

f. Have the authority to enforce and collect from
its members, proportionate shares of any assessmenl levied by the
Association under its lawful authority.

g. Have the authority to enforce upon each and all

of its members those certain covenants and restrictions pertaining
to the use and enjoyment of the property of the Subdivision, as
more specifically set forth under Section II hereof.

h. Have the authority to perform all other acts
which are permitted by the Articles of Incorporation and the By-
Laws of the Association and as may otherwise be provided in this
Declaration.

2. Board of Directors. The affairs of Lhe
Association shall be managed by a Board of Directors as provided in
the Articles of Incorporation of the Association.

3. Membership in Association. Each owner
automatically shall become a member of the Association upon
becoming an owner. The membership of each owner is appurtenant to
the owner’s ownership of a 1lot and automatically shall be
transferred upon the transfer of the lot. Said membership
otherwise shall be non-transferable whether by gift, bequest,
devise, assignment or otherwise.

4. Voting Rights. For the purposes of voting, each
member shall be entitled to one vote for each lot owned, In all
voting, voting by proxy shall be permitted, and any action which
requires a vote may be taken by unanimous written consent of all
members without a meeting.

IV. ASSESSMENTS
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1. Covenant to Pay. Each member of the Association
shall pay to the Association a proportionate share of the total
amounts necessary to cover the estimated cost of the Associalijon in

the performance of its duties required or permitted under Lhis
Declaration. Such expenses shall include, without limitation, Lhe
cost of maintaining the private roads and right-of-ways, paying
insurance premiums and taxes, utility services (if billed to the
Association), the cost of 1labor and equipment and additional
amounts necessary to cover the expenses of the Associal ion.

2. Budget for Regular Assessments. The total amount.

necessary to cover the costs of the Association shall be estimated
annually by the Board of Directors and the budget therefor shall be
prepared not less than thirty (30) days prior to the end of each
fiscal year of the Association and shall be delivered to ecach
owner. A notice to each owner setting forth the amount of
assessment due and payable with respect to each 1ot shall be
delivered with a copy of the budget. Assessments shall be payable
as determined by a majority vote of the Association.

3. Proportionate Share. The total amount of general
assessment shall be apportioned equally among all owners. The
amount of general assessment for any fiscal period of the

Association, payable with respect to each lot coming into existence
during the fiscal year, shall be computed by multiplying the
general assessment per lot for that fiscal period by a fraction,
the numerator of which shall be the number of days remaining in
that fiscal period after the unit comes into existence, and the
denominator of which shall be the total number of days in that

fiscal period.

4. Special Assessments. The total amount of special
assessments shall be apportioned equally among all owners. In
addition to the general assessment hereinabove authorized, the

Association may levy a special assessment for the purpose of
defraying the cost of any new construction or repair or replacement.

of a capital improvement of the Association, provided, howvever,
that any such assessment must first be approved by a two-thirds
{(2/3rds) vote of the members. Written notice of any such vote

shall be sent to all members at least thirtLy (30) days in advance
of such meeting, and it shall set forth the purpose of the meeting.
The date or dates on which that special assessment shall be due and
payable shall be fixed by the Board of Directors of the
Association.

5. Lien for Assessments. The Associalion shall have
a lien against each lot to secure payment of any assessment.,
charge, fine, penalty or other amount due and owing to the
Association with respect to the lot, plus legal interest from the
date due and payable, plus all costs and expenses of collecling the
unpaid amount, including reascnable attorney’s fees. The lien may
be foreclosed in the manner for foreclosures of mortgages in the
State of Florida.

V. GENERAL PROVISIONS
1. Term. Each provision of this Declaration shall

continue and remain in full force and effect until December 31,
2011,
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2. Amendments. Any provision contained in this
Declaration may be amended by the recording of a written instrument
or instruments specifying the amendment or the repeal, executed by
the owners of not less than two-thirds (2/3rrds) of Lhe lots in
existence as of the date of such instrument of amendment.

3. Effect of Provisions of Declaration. Each
provision of this Declaration shall be deemed incorporated in cach
deed or other instrument by which any right, title, or interest in
any of the property is granted, devised, or conveyed, wvhether or
not set forth or referred to in such deed or other instrument.,

9., Limited Liability. The officers, directors and
members of the Association shall not be personally liable to any
party for any action or for any failure to act wilh respect Lo any
matter if the action taken or failure to acl was in good faith and

without malice. The Association shall defend, indemnify and hold
its officers, directors and members harmless from any such
liability.

5. Severability. Invalidity or unenforceability of

any provision of this Declaration in whole or in part shall not
affect the validity or enforceability of any other provision or any
valid and enforceable part of a provision of this Declaration.

6. Captions. Captions and headings in this
instrument are for convenience only and shall not be considered in
construing any provision of this Declaration.

7. No Waiver. Failure to enforce any provision of
this Declaration shall not operate as a waiver of any such
provision or of any other provisions of this Declaration.

8. It shall be the duty of GCLhe Association to
enforce all restrictions, conditions and limilations of Lhis
Declaration, including but not 1limited to those restrictions and
conditions set forth in Section 11, the enforcement by the
Association shall not preclude the enforcement of those
restrictions, conditions and limitations listed under Section JI by
one or more lot owners by proceeding in law or equity against any
person or persons violating or attempting to violate the same, and
the plaintiffs may restrain violation of tLhe same or recover
damages or both.

BOARD OF DIRECTORS
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Patricia Baker ¢
Recording Secretary orresponding Secretary

Beverly/LoPresti

Treasurer



