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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
AND RESTRICTIONS FOR CATAMARAN COVE

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND
RESTRICTIONS FOR CATAMARAN COVE by ASHTON ORLANDO RESIDENTIAL,
L.L.C., a Nevada limited liability company (“Declarant” or “Ashton™), whose post office address
is, whose address is 1064 Greenwood Blvd., Suite 124, Lake Mary, Florida 32746, and joined in
and consented to by JEN FLORIDA 54, LLC, a Florida limited liability company, whose address
is 1750 W. Broadway, Suite 111, Oviedo, Florida 32765 (“Jen Florida™).

RECITALS:

A. Jen Florida owns the real property described in the plat for Catamaran Cove, as
Recorded in Plat Book 76, Pages 57 through 69, inclusive, of the public records of Brevard County,
Florida (the “Initial Plat™).

B. Subject to the terms and conditions of the Option Agreement (defined below),
Declarant has certain rights to acquire “Lots™ owned by Jen Florida within the “Property” {each
defined below). Reference herein to the Option Agreement is for informational purposes only and
is not hereby intended to establish the Option Agreement as an encumbrance upon title to any
portion of the Property.

C. Declarant and Jen Florida intend that the Property be developed in multiple phases
(Phases I through 11} as a residential community of detached single-family residences and attached
single-family townhomes known as “Catamaran Cove” (the “Development”) as reflected in the
City of Rockledge adopted Ordinance No. 1849-2021 (the “PUD™). The Initial Plat encompasses
Phase I and Phase I of the Development.

D. Declarant is the developer of the “community” (as that term is defined in the
Association Act) pursuant to the Association Act.

E. Declarant desires to ensure that the Property is subdivided, developed, improved,
occupied, used and enjoyed pursuant to a uniform plan of development, and in this regard, Jen
Florida, through its execution of the joinder and consent attached to this Declaration, desires to
impose this Declaration upon the Property and possibly upon certain other properties, as more
particularly described in this Declaration, that are now or hereafter owned by Declarant or Jen
Florida, at such time and pursuant to such processes as are more particularly described in this
Declaration, to the effect that such other properties shall be subject to the covenants, conditions,
easements and restrictions more particularly set forth herein.

F. Declarant has incorporated the Association (as defined below), which Association
will be conveyed title to certain property, and which Association will be delegated the powers of
and responsibility for maintaining and administering certain property and improvements,
administering and enforcing this Declaration and the other Governing Documents, and collecting
and disbursing the monies derived from the Assessments hereafter levied.
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DECLARATIONS:

NOW, THEREFORE, Declarant, joined in and consented to by Jen Florida, declares that
the Property is and shall be owned, improved, held, controlled, transferred and occupied subject
to this Declaration.

The recitals above are incorporated herein as if fully set forth herein.

This Declaration is not intended to, nor does it create or establish a condominium under
Chapter 718 of the Florida Statutes, a cooperative under Chapter 719 of the Florida Statutes, or a
timeshare under Chapter 721 of the Florida Statutes. No condominium under Chapter 718 of the
Florida Statutes, cooperative under Chapter 719 of the Florida Statutes, or timeshare under Chapter
721 of the Florida Statutes, may be created or established at any time upon the Property.

ARTICLE 1

DEFINITIONS

Section 1.01. Definitions. Some of the definitions set forth in the Governing Documents
may contain terms, conditions, and provisions that are necessary for: (i) the proper interpretation
of the Governing Documents; and (ii) to fully understand the Members’ rights, privileges,
responsibilities, duties, liabilities, and obligations under the Governing Documents and under the
Association Act. Capitalized terms used above or herein that are not defined in this Article I shall
have the meanings given to such terms elsewhere in this Declaration. When used above or herein
in this Declaration, the following terms shall have the following meanings:

(a) “Additional Property™ shall mean and refer to those lands, together with any
improvements thereon, if any, which are made subject to this Declaration by annexation pursuant
to Article II hereof.

(b) “Alley” shall mean and refer to any vehicular or pedestrian alley or
alleyway established by or depicted on any Recorded Plat (including, but not limited to, the Initial
Plat), conveyed to the Association as Common Area pursuant to this Declaration, which Alley has
not been or is not hereafter dedicated to the City or the public.

(c) “Approved Construction Plans™ shall mean and refer to Construction Plans
for Mattamy Homes at Fiske Blvd., prepared by Bowman Consulting, dated August 2023,
approved by City on November 3, 2023,

(d) “Annual Assessments” shall mean and refer to the assessments levied
annually by the Association pursuant to the “Association Act” and the “Budget” (as that term is
defined in Section 6.03(a) of this Declaration).

(e) “Architectural Contro! Provisions™ shall collectively mean and refer to the
terms, covenants, conditions, provisions, and limitations set forth in Article VI and Article IX of
this Declaration.
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(f) “Area(s) of Common Responsibility” shall mean and refer to any land or
improvement located in or near the Property which is not intended to be owned by the Association,
but which is intended to be improved, maintained, or operated by the Association in the manner
and to the extent determined from time to time by the Board. Areas of Common Responsibility
may be designated by this Declaration, any Supplemental Declaration, a contract entered into by
the Association, or by a decision of the Board. Notwithstanding anything in this Declaration to the
contrary, designation of any Areas of Common Responsibility shall not conflict with the provisions
of Article VIII. Prior to Turnover, this Section 1.01(f) may not be amended without Declarant’s
prior express written consent, which consent may be granted, conditioned or denied in Declarant’s
absolute and sole discretion. The following are hereby designated as Areas of Common
Responstbility:

(1) Rights of Way and Entrance Area. Subject to limitations imposed
by any Governmental Authority, the Association shall maintain, repair and replace to the
extent determined by the Board, the signs; lighting fixtures; electrical equipment; drainage
improvements in accordance with the Permit; irrigation lines and equipment; landscape
materials and features; and other improvements from time to time located within the

unpaved rights-of-way and unpaved medians in any rights-of-way as shown on any
Recorded Plat;

{i1) Street Lighting. The Association may arrange for and assess the
Ownmers for the fixture rental, electrical usage and other costs of Street lighting for the
Property and any Areas of Common Responsibility;

(i)  Easements. The Association shall maintain, repair and replace any
walls, signs, lighting fixtures, electrical equipment, drainage improvements (in accordance
with the Permit), irrigation lines and equipment, landscape materials and features, and other
improvements from time to time located within all wall and landscape easements created
in favor of the Association as shown on any Recorded Plat. Notwithstanding the foregoing,
the Owner of each Lot encumbered by a wall easement shall maintain all landscaping lying
between the wall and that Owner’s Dwelling, and the paint or other surface finish, if any,
on the vertical surface of the wall which faces the Owner’s Dwelling, as further delineated
in the Maintenance Responsibility Chart (as that term is later defined below), failing which
the Association shall perform the required maintenance and may levy an Individual
Assessment to cover the costs thereof; and

(iv}  Cost Sharing and Easement Agreement. Subject to the terms of the
CSEA and Commercial Declaration, the Association has the right to assume the
responsibility to perform maintenance, repair, and / or replacement of the “Common Areas
or Improvements”, as such terms are defined in the Commercial Declaration, in the event
the Association deems it reasonably necessary to bring such “Common Areas or
Improvements” into compliance with the terms of the CSEA, Commercial Declaration, and
/ or all applicable Laws and requirements of any Governmental Authorities.

The foregoing duties and prerogatives of the Association are subject to the terms of
Article IV, hereof, regarding potential implementation of one or more MSTU/MSBU or similar
mechanisms to assume responsibility for and collect the funds necessary to pay the costs of any of
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the foregoing or any other services that would otherwise be the responsibility of the Association
under this Declaration or otherwise.

(g) “Articles™ shall mean and refer to the Articles of Incorporation of the
Association, which have been filed in the Office of the Secretary of State of the State of Florida, a
copy of the initial Articles is attached as Exhibit “A” to this Declaration and made a part hereof.
The Articles may be amended as provided therein, and it shall not be necessary to amend this
Declaration in order to amend the Articles.

(h) “Assessments” shall mean and include: (1) Annual Assessments or charges;
(11) “Special Assessments” (as that term is defined in Section 6.07(a) of this Declaration);
(iii) "Individual Assessments™ (as that term is defined in Section 6.07(b) of this Declaration); (iv)
if required to be paid pursuant to the terms hereof or hereafter required by the Board from time to
time, & one-time only start-up assessment (“Start-Up Assessment™); (v) “Re-Sale Assessment” (as
that term 1s defined in Section 6.06 of this Declaration); (vi) assessments or amenity fees permitted
pursuant to the Association Act; and (vii) any interest and late charges that may be imposed by the
Board at its discretion, and the cost of collection of any of the foregoing, including, without
limitation, court costs and expenses/fees and reasonable attomneys’ and paralegals’ fees before trial,
at trial, and on appeal.

(1) “Association” shall mean and refer to the Catamaran Cove Homeowners’
Association, Inc., a Florida not for profit corporation, which is incorporated, and its successors
and/or assigns.

o “Association Act” shall mean and refer to the laws of the State of Florida
applicable to the operations of the Association on the Effective Date (as opposed to as amended,
restated, or re-codified from time to time), including, but not necessarily limited to, those laws set
forth in Chapters 617 and 720 of the Florida Statutes. Chapter 720 of the Florida Statutes, being
the Florida legislation specifically enacted to govern the Association and the “Community” (as
that term is defined in the Chapter 720 of the Florida Statutes), shall in all instances trump the
more general legislation set forth in Chapter 617 of the Florida Statutes. In the event of any
ambiguity or conflict between Chapter 617 and 720 of the Florida Statutes, Chapter 720 shall
govern as necessary to resolve any such ambiguity or conflict.

k) “Block” shall mean and refer to any group of adjacent Lots constituting a
block as depicted on any Recorded Plat, including any improvements from time to time
constructed, erected, placed, installed or located thereon. If applicable, a Block may be considered
Limited Common Area.

D “Board”, “Board of Directors™ or “Directors”™ shall mean and refer to the
Board of Directors of the Association.

(m)  “Builder” or “Homebuilder” shall mean and refer to any person or legal
entity that has acquired or that acquires title to any Lot expressly in furtherance of: (1) the business
of developing the Lot for eventual construction of Dwellings thereon in the ordinary course of
such person’s or entity’s business; or (2) the business of constructing Dwellings thereon, in the
ordinary course of such person’s or entity’s business, for later sale to bena fide Third-Party
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Purchasers that are not Builders or affiliates of a Builder. After the Turnover occurs, Declarant
shall be considered and deemed a Builder with regard to or concerning any Lot(s) that Declarant
then owns or thereafter acquires title to, and with Declarant, as a Builder, automatically being
deemed to and having all rights, powers, benefits, easements, and reservations afforded to a
Builder under the Governing Documents or that may be delegated to a Builder by Declarant under
the Governing Documents. Notwithstanding any provision in this Declaration to the contrary, Jen
Florida, and also any successor homebuilder who acquires a Lot from Jen Florida for the purpose
of the construction and sale of a Dwelling thereon to bona fide Third-Party Purchaser, are hereby
approved by the Declarant as a “Builder” and are automatically afforded all rights, power, benefits,
easements, and reservations as set forth in this Declaration to a Builder.

(n) “Bylaws” shall mean and refer to the Bylaws of the Association. A copy of
the initial Bylaws are attached as Exhibit “B” to this Declaration and made a part hereof. The
Bylaws may be amended as provided therein, and it shall not be necessary to amend this
Declaration in order to amend the Bylaws.

{0) “City” shall mean and refer to the City of Rockledge, Florida, a political
subdivision of the State of Florida, specifically including each and all of its departments, divisions,
and agencies.

{p) “Commercial Declaration™ shall mean that certain Commercial Declaration
for Lake Margot Property Owners Association dated December 8, 2023 and recorded December
11, 2023 in Official Records Book 9949, Page 1394 of the Public Records.

{qQ) “Common Area(s)” or “Common Property” shall mean and refer to the real
and personal property from time to time owned or intended to be owned by the Association and
devoted to the use and enjoyment of all Members of the Association, all at Common Expense,
including, but not [imited to: (i) “Common Areas” (as that term is defined in the Association Act),
ponds, recreation areas, parks, open spaces, and green spaces that are located within the Property
and owned from time to time by the Association; (ii) the Common Area Tracts; (iii) the Surface
Water Management System, to the extent the Association owns same or has the maintenance
responsibility with regard to or conceming same; (iv) any Conservation Areas, to the extent the
Association owns same or has the maintenance responsibility with regard to or concerning same;
and (v) all easements, rights and other interests established in favor of the Association by this
Declaration, the CSEA, or any Recorded Plat or any portion thereof, or as otherwise properly
established. Additional Property may contain Common Area, but no commitment is made that any
Additional Property will in fact contain Common Area.

() “Common Area Traci(s)” shall initially mean and refer only to the platted
tracts set forth on the Initial Plat and identified on Exhibit “C” attached hereto and made a part
hereof to be owned (in fee simple no later than Turnover) by the Association, which exhibit also
depicts, subject to the terms of this Declaration, the party or entity responsible for maintaining said
Common Area Tracts.

(s) “Common Expense” shall mean and refer to the actual and estimated
expense of operating the Association and meeting the costs to be incurred by the Association in
performing its duties and in exercising its prerogatives, including, without limitation, costs
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incurred for operation, management, administration, maintenance, repairs, replacement, insurance
and improvement of the Common Area and Areas of Common Responsibility, and for any reserves
from time to time established to be set aside by the Board. Except as may be expressly set forth
herein, all undertakings or activities of the Association concerning the Property, the Community,
the Common Area, the Areas of Common Responsibility, and enforcing the provisions of the
Governing Documents, shall be done at Common Expense.

(1) “Community Development District™ shall be as defined in Chapter 190 of
the Florida Statutes.

(u) “Conservation Easement” shall be as defined in Article 1V, Section 4.09
hereof.

(v) “Conservation Easement Area(s)” shall mean and refer to any areas or

portions of the Property from time to time included within, or subjected to, a Conservation
Easement pursuant to the provisions of Article IV, Section 4.09 hereof.

(w)  “County” shall mean and refer to Brevard County, Florida, a political
subdivision of the State of Florida, specifically including each and all of its departments, divisions,
and agencies.

(x) “CSEA” shall mean that certain Cost Sharing and Easement Agreement
dated December 8, 2023 and recorded December 11, 2023 in Official Records Book 9949, Page
2790 of the Public Records.

(y) “Declarant” shall mean and refer to Ashton Orlando Residential, L.L.C., a
Nevada limited liability company, its successors and/or assigns, provided that as long as Jen
Florida owns any portion of the Property, any assignment of Declarant’s rights and/or obligations
under this Declaration shall require the prior written consent of Jen Florida. Any assignment by
Declarant in contravention of the foregoing sentence shall be void and of no force or effect. No
successor or assignee of Declarant shall have any rights, privileges, liabilities or obligations of
Declarant under this Declaration or any other Governing Document unless such rights and
obligations are specifically set forth in a Recorded instrument of succession and/or assignment, or
unless such rights expressly pass by operation of Law from Declarant to such successors and/or
assigns.

{z) “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, Easements, and Restrictions for Catamaran Cove, as amended, modified, restated or
supplemented.

{aa) “Deficit Fund” or “Deficit Funding” shall mean and refer to Declarant’s
subsidizing of the Common Expenses of the Association pursuant to Section 6.10 hereof.

{bb)  “Division” shall mean and refer to the Division of Florida Condominiums,
Timeshares, and Mobile Homes, or any successor governmental agency, division, or department
of the State of Florida.
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(cc)  “Dustrict” shall mean and refer to the St. Johns River Water Management
District, an agency created pursuant to Chapter 373, Florida Statutes.

(dd) “Effective Date” shall mean and refer to the date that this Declaration is
Recorded in the Public Records.

(ee} “Electromic Transmission” shall mean and refer to any form of
communication, not directly involving the physical transmission or transfer of paper, which creates
a record that may be retained, retrieved, and reviewed by a recipient and which may be directly
reproduced in a comprehensible and legible paper form by such recipient through an automated
process. Examples of Electronic Transmission include, but shall not be limited to, telegrams,
facsimile transmissions, Short Message Service (SMS), Multimedia Messaging Service (MMS),
and email. Notices may be given via Electronic Transmission for and regarding any meetings of
the Board, any committee meetings requiring notice under the Association Act, including, but not
limited to, ARC meetings, and any annual and special meetings of the Members; provided,
however, that a Member must consent in writing to recetving notice by Electronic Transmission.
Consent by a Member to receive notice by Electronic Transmission shall be revocable by the
Member only by written notice to the Board.

(ffy  “Fiscal Year” the first fiscal year shall begin on the date of incorporation
and end on December 31 of that year (“Fiscal Year”). Thereafter, the Fiscal Year of the Association
shall begin on the first day of January and end on the 31st day of December of every year.

(gg) “Governmental Authority(ies)” shall mean and refer to any federal, state or
local authority, court, department, division, legislature or instrumentality having authority, control
or jurisdiction over or concerning the Development, the Property, the Community, the Areas of
Common Responsibility, the Association, the Members and/or the Owners, including, but not
Hmited to, the Local Government.

(hh) “Governing Document(s)” shall collectively mean the “govemning
documents™ as that term is defined in the Association Act.

(1)  “Homeowners’ Association” shall have the meaning ascribed to that term
in the Association Act.

;)  “Lake” or “Lakes” shall mean and refer to Lake Margot, depicted as
“P.O.A. Lake Tract (Tract 1)” on the Initial Plat.

(kk) “Lake Lot” shall mean and refer to any Lot lying immediately adjacent to
the boundary of the Lake.

(Il “Lake Lot Owner” shall mean and refer to the Owner of a Lake Lot.

(mm) *“Law” or “law” shall mean and refer to all laws, statutes (including, but not
limited to, the Association Act), codes, ordinances, rules, requirements, regulations, orders,
decrees and judgments of any Governmental Authority having jurisdiction over the Association,
the Property, the Community, the Declarant or the Owners or Members.
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(nn)  “Limited Common Area” or “Limited Common Property” means any and
all real and personal property, easements, improvements, facilities and other interest, if any, as
more particularly described in Article IV, Section 4.03 hereof, which are reserved for the use of
Owner(s} of certain Lots to the exclusion of other Owner(s) and/or other Lots.

(00) “Limited Common Expense(s)” shall mean and refer to Common Expenses
with respect to any Limited Common Area.

(pp)  “Lot” shall mean and refer to each residential building site created by any
Recorded Plat of the Property, including any Dwelling located thereon once constructed.

{qg) “Local Government” shall mean and refer to, as applicable, the County
and/or the City.

{rr)  “Member” shall mean and refer to each Member of the Association as
provided in Article 111, Section 3.02 hereof.

(ss)  “Monetary Obligation” shall mean and refer to any monetary obligations,
including, but not limited to, Assessments, due to the Association by any Member pursuant to the
Governing Documents, the Rules and Regulations, or under the Association Act.

(tt) “Mortgage” shall mean and refer to any first-lien or first-position mortgage
encumbering a Lot or Dwelling that was granted or made in good faith and for value.

(uu) “Mortgagee” shall mean and refer to the owner and holder of a Mortgage,
which owner and holder of said Mortgage may be a bank, savings bank, mortgage company, life
insurance company, federal or state savings and loan association, an agency of the United States
government, private or public pension fund, the United States Department of Veterans Affairs (the
“VA”), the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, a credit union, real estate or mortgage investment trust or any other lender generally
recognized as an institutional lender in the County.

(vv)  “PUD” shall mean and refer to: (i} Ordinance No. 1849-2021, approved by
the City at its meeting on December 15, 2021; (ii) the Approved Construction Plans; and (iii) the
Initial Plat, approved by the City on November 20, 2024, to the extent approval of the Initial Plat
is the equivalent of preliminary subdivision plan/development plan approval by the City.

(ww) “Officer(s)” shall have the meaning given to such term in the Articles or the
Bylaws.

(xx} “Option Agreement” shall mean that certain Option Agreement dated
January 30, 2024 executed by and between Declarant and Jen Florida, and as may be amended
from time to time, which agreement includes an option in favor of Declarant to acquire Lots within
the Community, subject to the terms and conditions of the Option Agreement, as evidenced by that
certain Memorandum of Option Agreement recorded as Official Records Book 9984, Page 808, of
the Public Records of the County (“Memorandum of Option”). For purposes of this Declaration,
the Option Agreement shall be deemed “in effect” until a termination of the Memorandum of
Option signed by both Ashton and Jen Florida is recorded in the Public Records of the County.
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Reference herein to the Option Agreement is for informational purposes only, and is not hereby
intended to establish the Option Agreement as an encumbrance upon title to any portion of the
Property.

(yvy) “Owner” shall mean and refer to the record holder, whether one or more
persons or entities, of fee-simple title to any Lot in the Property, but, notwithstanding any
applicable theory of the law of mortgages, the term “Owner” shall not mean or refer to any
Mortgagee unless and until such Mortgagee has acquired title to a Lot pursuant to an unappealable,
final, lawful foreclosure proceeding or a proper and lawful conveyance by deed in lieu of
foreclosure. All owners of a single Lot shall be treated for all purposes as a single Owner,
irrespective of whether such ownership is joint, in common, or by tenancy by the entirety.

(zz)  “Party Wall” shall mean and refer to a structural, fire rated wall between
two adjacent Townhomes located within the same Townhome Building, which provides structural
support for each of the Townhomes sharing the Party Wall. Damage to a Party Wall could impair
the structural integrity of more than one Townhome.

(aaa) “Permit” shall mean and refer to Permit No. 183900-3 issued by the District.
(bbb) “Property” shall initially mean and refer to the real property legally

described in the Initial Plat (the “[nitial Property”), together with any Additional Property hereafter
annexed to this Declaration pursuant to Article II hereof.

(cce)  “Public Records™ shall mean and refer to the official or public records of
the County, or such other place designated from time to time as the official County location for
Recording documents affecting and encumbering title to real property and any improvements
located thereon.

(ddd) “Record,” “Recordation”, “Recording,” or “Recorded” shall mean to
record, the recording of, of appearing of record, of an instrument in the Public Records.

(eee) “Recorded Plat(s)” shall mean and refer to any and all subdivision plats of
the Property, including the Plat, Recorded in the Public Records, as the same may be amended
from time to time.

(fff)  “Recreational Lake [mprovements” shall mean and refer to any boardwalks
or docks constructed within the boundary of the Lake pursuant to the terms of the CSEA and this
Declaration.

(geg) “Rules and Regulations™ shall mean and refer to any and all written rules,
regulations, procedures, criteria, guidelines and standards of the Association: (1) governing and/or
restricting the use of Property; (2) governing the conduct of the Members/Owners and members
of such Member’s/Owner’s family, tenants, guests or other invitees; and (3) governing the
operation of the Association, which rules and regulations are adopted by the Declarant, the Board,
the ARB, or any duly appointed committee or subcommittee of the Board, pursuant to this
Declaration, the Articles, the Bylaws or the Association Act, including, but not limited to, the
Planning Criteria, as any of such rules and regulations may be changed, modified, altered,
amended, rescinded, supplemented and augmented from time to time.
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(hhh) “Service Area” shall mean and refer to each group of Townhome Lots and
Townhomes that share a common continuous building structure connected by Party Walls or
containing Townhomes constructed on such Townhome Lots. If applicable, Service Area may also
refer to the Townhome Lots and Townhomes located in a Block.

(1)  “Service Area Expense” shall mean Common Expenses incurred by the
Association for maintenance, operation and other services required or authorized to be performed
by the Association with respect to any Service Area.

(1 “Shared Entry Road Property™ shall mean the Shared Entry Road Property
as such term is defined in the CSEA and which is shown as “R/W1 & Entry Road (Tract 8)” on
the Initial Plat.

(kkk) “Street(s)” shall mean and refer to the rights-of-way of all streets, roads,
alleys, drives, courts, ways and cul-de-sacs within the Property as the same are described in and
depicted on any Recorded Plat, and all paving, curbs and other improvements, facilities and
appurtenances constituting part of the roadway system within the Property, which shall be private
roadways, to be owned and maintained by the Association.

(lll)  “Stormwater Management System™ or “Surface Water Management
System” shall mean and refer to a system which is designed and constructed or implemented to
control discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and quality of
discharges from the system, as permitted pursuant to Chapter 62-330, F.A.C. Surface Water
Management System facilities shall include, but are not limited to: all inlets, ditches, swales,
culverts, water control structures, retaining walls, retention and detention areas, ponds, lakes,
floodplain compensation areas, wetlands and any associated buffer areas, and wetland mitigation
areas.

{mmm)“Supplemental Declaration” shall mean and refer to any instrument which
extends the effect of this Declaration to any Additional Property pursuant to Article Il hereof.

(nnn) “Tenant” or “tenant” shall mean and refer to any tenant, lessee, subtenant,
or sublessee, beneficiary under any land trust pursuant to Section 689.071 of the Florida Statutes,
or any other occupant or possessor that is not the Owner thereof of any Lot or improvement
thereon, whether or not such relationship is documented by a lease, a sublease, a trust agreement,
or any other document or writing (collectively, “Lease” or “lease™).

(o00) “Townhome”, “Dwelling”, or “Residence” shall mean and refer to any (1)
individual single-family residence or dwelling unit located on a Lot, or (ii) townhome or
townhouse located or to be located within a Townhome Building.

{ppp) “Townhome Building” shall mean and refer to the common continuous
building structure with shared roof and other common structural elements, constructed on a group
of Townhome Lots and all structural components thereof. Each Townhome Building is or will be
partitioned, by the means of Party Walls, so that an individual Townhome within the subject
Townhome Building is located on each Townhome Lot.
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(qqq) “Townhome Lot” shall mean and refer to each Lot with a Townhome
constructed or to be constructed thereon.

(rrry “Turnover” shall mean and refer to the ftransition of control of the
Association by Declarant pursuant to Section 720.307 of the Association Act.

(sss) “Turnover Meeting” shall mean and refer to the meeting at which Members
other than Declarant elect a majority of the Directors pursuant to Section 720.307 of the
Association Act,

Section 1.02. Interpretation. The provisions of the Governing Documents shall be
liberally construed so as to effectuate the purposes herein expressed with respect to the efficient
operation of the Association and the Property, the preservation of the value of the Lots, and the
protection of Declarant’s rights, benefits and privileges herein contemplated and to the fullest
extent permitted by the Association Act. Notwithstanding that some or all of the Governing
Documents may have been prepared, initially, at the direction of Declarant, and notwithstanding
any rule of construction to the contrary, the Governing Documents shall not be more strictly
construed or interpreted against Declarant or any of Declarant’s affiliates than against any other
person or entity.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

Section 2.01. Property. The Property is and shall be owned, improved, held, controlled,
transferred and occupied subject to this Declaration; provided, however, that portions of the
Property are also subject to other agreements, including but not limited to the Commercial
Declaration and the CSEA.

Section 2.02. Additional Property. Declarant shall have the right, but not the obligation,
to bring within the scope of this Declaration, as Additional Property, lands lying adjacent to or in
the vicinity of the Initial Property, at any time and from time to time within twenty (20) vears after
the Effective Date (the “Potential Additional Property™), provided that so long as Jen Florida owns
any portion of the Property, Declarant shall first obtain Jen Florida’s prior written consent to the
foregoing and shall record such consent in the Public Records of the County. Unless and until
annexed, this Declaration shall not encumber or bind in any way any of the Potential Additional
Property. Except as provided herein and in Article XII hereof, annexation of any or all of the
Potential Additional Property as Additional Property may be accomplished by Declarant without
the consent of the Association, the Owners, the Members, any Mortgagee or other lien holder, or
anyone else.

Section 2.03. Method of Annexation. Additions authorized under this Article 11 shall be
made, if at all, by Recording a Supplemental Declaration extending this Declaration to the
Additional Property. The Supplemental Declaration shall describe that portion of the Potential
Additional Property annexed as Additional Property and shall state that it is being made pursuant
to the terms of this Declaration for the purpose of annexing that portion of the Potential Additional
Property to this Declaration and extending the jurisdiction of the Association to such Additional
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Property. The Supplemental Declaration may contain additional terms not inconsistent with this
Declaration to reflect the different character, if any, of the Additional Property then being annexed
or of the housing or development approaches being implemented with respect to such Additional
Property. Upon the Recordation of any Supplemental Declaration in the Public Records, the
Owners shall also have a right and non-exclusive easement of use and enjoyment in and to the
Commen Area, if any, located on the Additional Property, and the obligation, as a Common
Expense, to contribute to the cost of operating, management, maintaining, repairing, operating,
administrating, replacing, insuring and improving: (a) the additional Common Area located within
the Additional Property; and (b) any additional Areas of Common Responsibility located within
the vicinity of the Additional Property. Any Supplemental Declaration Recorded in the Public
Records in accordance with the terms hereof shall be conclusive in favor of all persons who rely
on such Supplemental Declaration in good faith. From and after Recordation of any Supplemental
Declaration in the Public Records, the Additional Property described therein shall be subject to the
provisions of this Declaration and to the jurisdiction of the Association. So long as Jen Florida
owns any portion of the Property, a Supplemental Declaration shall not be recorded in the Public
Records without Jen Florida’s written consent attached thereto.

Section 2.04. Withdrawal. Declarant reserves the right to amend this Declaration
unilaterally at any time and for any reason for the purpose of removing any portion of the Property
{(including, without limitation, Lots and Common Area) without notice and without the consent of
any person or entity whatsoever, other than Jen Florida (so long as Jen Florida owns any portion
of the Property), the owner of the portion of the Property to be withdrawn, or the District, if consent
by the District is required; provided, however, that no such withdrawal may impair vehicular or
other access to any Lot as established by the applicable Recorded Plat.

ARTICLE III

THE ASSOCIATION

Section 3.01. The Association; Directors; Officers; Meetings; Official Records.

{(a) Association. The Association is and shall remain a Florida nonprofit
corporation. The Association shall have the power to do all lawful things which may be authorized,
assigned, required or permitted to be done by the Association by virtue and authority of the
Governing Documents and applicable Law, and to do and perform any and all acts which may be
necessary or proper for, or incidental to, the exercise of any of the duties or powers of the
Association for the benefit of the Owners and for the operation, maintenance, administration,
repairing, replacing, insuring and improvement of the Property, the Community, the Common
Area and all Areas of Common Responsibility. Neither the Articles, the Bylaws, or any of the other
Governing Documents shall be amended or interpreted so as to be or become inconsistent with this
Declaration. In the event of any such inconsistency, the provisions of this Declaration shall prevail.
The Board, and such Officers as the Board may appoint from time to time, shall conduct the affairs
of the Association.

(b) Directors.
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(1) Number. At all times, the Board shall consist of at least three (3)
Directors and shall always be an odd number. Prior to Turnover, (y) the Board shall consist
of three (3) Directors unless Declarant, by notice to the Association, increases the Board;
and (z) the number of Directors may not be increased or decreased without Declarant’s
prior written consent, which consent may be granted or denied by Declarant in its sole and
absolute discretion. The term of office of the initial Directors appointed herein by Declarant
shall expire at the time of Tumover, unless otherwise required by Florida law, or unless
those Directors are removed and replaced by Declarant in its sole discretion. After
Turnover, Directors shall be elected to the Board by a vote of the Members.
Notwithstanding anything in the foregoing to the contrary, Declarant shall, without regard
to the number of votes allocated to Declarant, be entitled to appoint one (1) Director for as
long as Declarant is the Owner of at least five percent (5%) of the total number of Lots
within the Property. Nothing contained in the foregoing, however, is intended, nor shall be
deemed, to create any obligation upon Declarant to exercise such right to appoint such one
(1) Director.

(11} Appointment; Election. Prior to Tumover, Declarant, as the Class B
Member, shall have the sole and absolute right to appoint, remove, and recall all of the
Directors; provided, however, that if at any time Declarant is not permitted under Florida
law to appoint, remove, or recall such Directors, then the Class B Member shall have the
sole and absolute right to elect, remove, and recall all such Directors, which election,
removal or recall, to the fullest extent permitted under the Association Act, may be
conducted via written consent of the Class B Member, in lieu of a meeting of the Class B
Member. Notwithstanding the foregoing, Members other than Declarant are entitled to
elect at least one (1) Director if fifty percent (50%) of the Lots in all phases of the
Community which will ultimately be operated by the Association have been conveyed to
Members other than Declarant. Any Directors appointed by Declarant or elected by the
Class B Member prior to Turnover, or appointed or elected by Declarant pursuant to this
Section 3.01(b)(ii) need not be Members and need not be residents of the State of Florida.
All other Directors shall be Class A Members (or the designated representatives of any
entity which is a Class A Member), or designated representatives of the Class B Member,
and residents of the State of Florida. After Turnover, no Member or Owner may serve as a
Director if: (i) such Member or Owner is more than ninety (90) days delinquent or deficit
with regard to payment of any Monetary Obligation owed to the Association, or (ii) such
Member or Owner has been convicted of any felony in the State of Florida or in a United
States District or Territorial Court, or has been convicted of any offense in another
jurisdiction would be considered a felony in the State of Florida, unless such individual’s
civil rights have been restored for at least five (5) years as of the date such individual seeks
election to the Board. Any Director charged by information or indictment with a felony
theft or embezzlement offense involving the Association’s funds or property shall
immediately be deemed removed from office. The Board shall fill any vacancy that occurs
prior to the expiration of the term of any Director by a vote of the majority of the remaining
Directors, even if less than a quorum. However, if the charges are resolved without a
finding of guilt or without acceptance of a plea of guilty or nolo contendere, the Director
shall be reinstated for any remainder of his or her term of office. A Member who has such
criminal charges pending may not be appointed or elected to & position as a Director.
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(i11)  Term. Except as provided herein to the contrary, the term of each
Director’s service shall expire at the annual meeting and such Directors may stand for
reelection. If the number of Board members whose terms expire at the annual meeting
equals or exceeds the number of candidates, the candidates become members of the Board
effective upon the adjournment of the annual meeting. Any remaining vacancies shall be
filled by the affirmative vote of the majority of the Directors making up the newly
constituted Board even if the Directors constitute less than a quorum or there is only one
Director. Notwithstanding the foregoing, any Director designated by Declarant shall serve
at the pleasure of Declarant and may be removed and replaced by Declarant at any time

(iv)  Educational Requirements. Within ninety (90) days after being
elected or appointed to the Board, each Director shall certify in writing to the Secretary
that he or she has read the Governing Documents, the Rules and Regulations, and any other
written rules and policies of the Association; that he or she will work to uphold such
documents and policies to the best of his or her ability; and that he or she will faithfully
discharge his or her fiduciary responsibility to the Members. Within ninety (90) days after
being elected or appointed to the Board, in lieu of such written certification, the newly
elected or appointed Director may submit a certificate of having satisfactorily completed
the educattonal curriculum administered by a Division-approved education provider within
one (1) year before or ninety (90) days after the date of election or appointment. The written
certification or educational certificate is valid for the uninterrupted tenure of the Director.
A Director who does not timely file the written certification or educational certificate shall
be suspended from the Board until he or she complies with the requirement. The Board
may temporarily fill the vacancy during the period of suspension. The Association shall
retain each Director’s written certification or educational certificate for inspection by the
Members for five (5) years after the Director’s appointment or election. However, the
Association’s failure to have the written certification or educational certificate on file does
not affect the validity of any Board action.

{v} Meetings. Members of the Board may use e-mail as a means of
communication but may not cast a vote on an Association matter via email. A meeting of
the Board occurs whenever a quorum of the Board gathers to conduct Association business.
All meetings of the Board shall be open to the Members, except for meetings between the
Board and its attorney with respect to proposed or pending litigation where the contents of
the discussion would otherwise be governed by the attorney-client privilege. A meeting of
the Board must be held at a location that is accessible to a physically handicapped person
if requested by a physically handicapped person who has a right to attend the meeting. The
preceding four sentences of this subsection shall also apply to the meetings of any
committee or other similar body when a final decision will be made regarding the
expenditure of Association funds and to meetings of any body vested with the power to
approve or disapprove architectural decisions with respect to a specific Dwelling owned
by 2 Member. Members have the right to attend all meetings of the Board. The right to
attend such meetings includes the right to speak at such meetings with reference to all
designated items. The Association may adopt written reasonable Rules and Regulations
expanding the right of Members to speak and governing the frequency, duration, and other
manner of Member statements, which Rules and Regulations may include a sign-up sheet
for Members wishing to speak. Notwithstanding any other law, meetings between the
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Board or a committee and the Association’s attorneys to discuss proposed or pending
litigation or meetings of the Board held for the purpose of discussing personnel matters are
not required to be open to the Members other than Directors. Notices of Board meetings
shall be given, and Board meetings shall be conducted, in the manner specified in the
Bylaws and Association Act.

{c) Officers.

() General. The officers of the Association (the “Officers™) shall be a
President, who shall be selected from the Board, a Vice President, a Treasurer, and a
Secretary. Prior to Turnover, all Officers shall be appointed/elected by the Declarant and
may only be removed and replaced by Declarant at any time with or without cause. After
Tumover, all Officers shall be elected annually by the Board of Directors and each Officer
may be removed by vote of the Directors at any meeting with or without cause. After
Turnover, no Member or Owner may serve as an Officer if such Member or Owner is
delinquent or deficit more than ninety (90) days with regard to payment of Assessments or
any other any Monetary Obligation. Any person may hold two or more offices except that
the President shall not also be the Vice President or the Secretary. The Board shall from
time to time elect such other Officers and designate their powers and duties as the Board
shall find necessary or convenient to manage properly the affairs of the Association.
Officers shall serve without compensation or fees; provided, however, nothing herein shall
be deemed to prevent reimbursement of out-of-pocket expenses approved by the Board and
incurred on behalf of the Association.

(i) President. The “President” shall be the chief executive officer of the
Association. He/she shall have all of the powers and duties which are usually vested in the
office of a president of a Florida not for profit corporation and a Homeowners® Association.
He/she shall serve as chairman of all Board and Members’ meetings.

()  Vice President. The “Vice President” shall, in the absence or
disability of the President, exercise the powers and perform the duties of the President.
He/she shall also generally assist the President and exercise such other powers and perform
such other duties as shall be prescribed from time to time by the Board or the President.

(iv)  Secretary. The “Secretary” shall keep the minutes of all proceedings
of the Directors and the Members. He/she shall attend to the giving and serving of all
notices to the Members and Directors and other notices required by law. He/she shall keep
the official records of the Association, except those of or to be maintained or kept by the
Treasurer, and shall perform all other duties incident to the office of a secretary of a Florida
not for profit corporation, to the office of a secretary of a Homeowners® Association, and
as may be required by the Directors or the President. From time to time, the duties of the
Secretary may be fulfilled by a manager or management company employed by the
Association.

(v} Treasurer. The “Treasurer” shall have custody of all funds,
securities, and evidences of indebtedness regarding or concerning the Association. He/she
shall keep the books of the Association in accordance with good accounting practices, and
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shall perform all other duties incident to the office of a treasurer of a Florida not for profit
corporation and a Homeowners® Association. From time to time, the duties of the Treasurer
may be fulfilled by a manager or management company employed by the Association.

(vi)  Removal. Any Officer charged by information or indictment with a
felony theft or embezzlement offense involving the Association’s funds or property shall
immediately be deemed removed from office. As applicable, the Board shall fill the
vacancy according to the provision of the Governing Documents until the end of the period
of the suspension or the end of the Officer’s term of office, whichever occurs first.
However, if the charges are resolved without a finding of guilt or without acceptance of a
plea of guilty or nolo contendere, the Officer shall be reinstated for any remainder of his
or her term of office. A Member who has such criminal charges pending may not be
appointed or elected to a position as an Officer.

(d) Member Meetings.

(1) Annual Meetings. The annual meeting of the Members of the
Association shall be held at such place, at such time and on such date each year as is from
time to time designated by the Board. Failure to hold an annual meeting timely shall in no
way affect the terms of Officers or Directors or the validity of actions of the Directors, the
Officers, or the Association.

(1)  Special Meetings. Special meetings of the Members may be called
by any one of the following persons or groups:

(A)  The President;
(B A majority of the Board of Directors;

(Cy  Prior to Turnover, Members representing at least fifty
percent {50%) of total voting interests of the Association;

(D)  After Turnover, Members representing at least ten percent
(10%) of total voting interests of the Association; or

(E}  The Declarant, so long as Declarant has the right to elect a
Director pursuant to Section 720.307 of the Association Act.

(ii)  Notices. Notices of Members’ meetings shall be given, and
Members’ meetings shall be conducted, in the manner specified in the Bylaws and
Assoclation Act.

(e) Official Records.

(1) Section 720.303(4) of the Association Act defines the “official
records” of the Association. The Association shall maintain the official records and make
them available to an Owner for inspection within ten (10) business days after receipt by
the Board or ifs designee of a written request. This subsection may be complied with by
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having a copy of the official records available for inspection or copying in the Community
or, at the option of the Association, by making the records available to an Owner
electronically via the Internet or by allowing the records to be viewed in electronic format
on a computer screen and printed upon request, or as otherwise required by the Association
Act. If the Association has a photocopy machine available where the records are
maintained, it must provide Owners with copies on request during the inspection if the
entire request is limited to no more than 25 pages. An Association shall allow a Member
or his or her authorized representative to use a portable device, including a smartphone,
tablet, portable scanner, or any other technology capable of scanning or taking
photographs, to make an electronic copy of the official records in lieu of the Association’s
providing the Member or his or her authorized representative with a copy of such records.
The Association may not charge a fee to a Member or his or her authorized representative
for the use of a portable device. From time to time, the Association may adopt reasonable
Rules and Regulations govemning the frequency, time, location, notice, official records to
be inspected, and manner of inspections by the Owners, but may not require an Owner to
demonstrate any proper purpose for the inspection, state any reason for the inspection, or
limit an Owner’s right to inspect records to less than one 8-hour business day per month.
From time to time, the Association may impose fees to cover the costs of providing copies
of the official records, including the costs of copying and the costs required for personnel
to retrieve and copy the records if the time spent retrieving and copying the records exceeds
one-half hour and if the personnel costs do not exceed $20 per hour. Personnel costs may
not be charged for records requests that result in the copying of 25 or fewer pages. The
Association may charge up to 25 cents per page for copies made on the Association’s
photocopier. If the Association does not have a photocopy machine available where the
records are kept, or if the records requested to be copied exceed 25 pages in length, the
Association may have copies made by an outside duplicating service and may charge the
actual cost of copying, as supported by the vendor invoice. The Association shall maintain
an adequate number of copies of the recorded Governing Documents, to ensure their
availability to Members and prospective Members. Notwithstanding the foregoing, the
following official records are not accessible to Members or Owners:

(A}  Any record protected by the lawyer-client privilege as
described in Section 90.502 of the Florida Statutes and any record protected by the
work-product privilege, including, but not limited to, a record prepared by an
Association attorney or prepared at the attorney’s express direction which reflects
a mental impression, conclusion, litigation strategy, or legal theory of the attorney
or the Association and which was prepared exclusively for civil or criminal
litigation or for adversarial administrative proceedings or which was prepared in
anticipation of such litigation or proceedings until the conclusion of the litigation
or proceedings.

(B) Information obtained by an Association in connection with
the approval of the lease, sale, or other transfer of a Lot or parcel within the
Community.

(C)  Personnel records of Association or management company
employees, including, but not limited to, disciplinary, payroll, health, and insurance
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records. For purposes of this subparagraph, the term “personnel records™ does not
include written employment agreements with an Association or management
company employee or budgetary or financial records that indicate the compensation
paid to an Association or management company employee.

(D)  Medical records of Owners or Community residents.

(E) Social security numbers, driver license numbers, credit card
numbers, electronic mailing addresses, telephone numbers, facsimile numbers,
emergency contact information, any addresses for an Owner other than as provided
for Association notice requirements, and other personal identifying information of
any person, excluding the person’s name, Lot or parcel designation, mailing
address, and property address of the Lot or parcel. Notwithstanding the restrictions
in this subparagraph, the Association may print and distribute to the Owners a
directory containing the name, parcel address, and telephone number of each
Owner. However, an Owner may exclude his or her telephone number from the
directory by so requesting in writing to the Association. An Owner may consent in
writing to the disclosure of other contact information described in this
subparagraph. The Association is not liable for the disclosure of information that is
protected under this subparagraph if the information is included in an official record
of the Association and is voluntarily provided by an Owner and not requested by
the Association.

(F}  Any electronic security measure that is used by the
Association to safeguard or protect data, including passwords.

(G)  The software and operating system used by the Association
which allows the manipulation of data, even if the Owner owns a copy of the same
software used by the Association. The data is part of the official records of the
Association.

(1)  The Association or its authorized agent is not required to provide
any prospective purchaser, lienholder, Member, or, with information about the residential
subdivision, Community, or the Association other than information or documents required
by Chapter 720 of the Florida Statutes to be made available or disclosed. The Association
or its authorized agent may charge a reasonable fee to the prospective purchaser, lienholder,
Member, or Owner, or the current Owner or Member for providing good faith responses to
requests for information by or on behalf of a prospective purchaser, lienholder, Member,
or Owner, other than that required by law, if the fee does not exceed $150 plus the
reasonable cost of photocopying and any attorney fees incurred by the Association in
connection with the response.

Section 3.02. Membership. Each Owner (including Declarant) shall be a Member of the
Association. The Association membership of each Owner (other than Declarant) shall be
appurtenant to and inseparable from the Lot giving rise to such membership, and any transfer of
title to a Lot shall automatically transfer to the new Owner the membership in the Association
appurtenant to that Lot, without any further action required whatsoever of the Board, the
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Association, the old Owner or the new Owner. Within thirty (30) days after an Owner conveys a
Lot to a new Owner and the Association obtains the name and contact information of the
Representative (as defined in Section 3.04 below) for such Lot, the Association shall provide
written notice thereof to American Towers LLC, ¢/o American Tower, Attn: Land Management,
10 Presidential Way, Woburn, Massachusetts 01801, with a copy to American Towers LLC, ¢/o
American Tower, Attn: Legal Dept., 116 Huntington Avenue, Boston, Massachusetts 02116.

Section 3.03. Voting Rights and Turnover of Association.

(a) Voting Rights. The Association shall have two (2) classes of voting
membership as follows:

(i) Class “A”, “Class ‘A’ Members” or “Class A Members” shall be all
Owners, with the exception of Declarant for so long as Declarant retains Class “B” voting
rights. Each Class “A” Member shall have one (1) vote for each Lot owned by that Member.

(i)  Class “B”. The sole “Class ‘B’ Member” or “Class B Member” shall
be Declarant, or its specifically designated (in writing) successor(s) or assign(s). The Class
“B” Member shall be allocated the number of votes equal to the total number of Class “A™
Member votes, plus one (1). Class “B” Membership shall cease and become converted to
Class “A” membership upon Turnover.

(b) Termination of Class “B” Membership. The Class “B” membership, in its
entirety, shall terminate and become converted to Class “A” membership upon the earlier of the
following events:

(i) When Declarant, in its sole and absolute discretion, elects to convert
the last of its Class “B” membership interests, to Class “A” membership interests {provided
that Declarant shall not convert its Class “B” membership interests to Class “A”
membership interests without Jen Florida’s prior written consent (so long as Jen Florida
owns any portion of the Property), unless otherwise required by applicable Florida law); or

(ii) At the Tumover Meeting.

{c} Tumnover of Association. Any other provision of this Article III to the
contrary notwithstanding, Members Other Than Declarant (as that term is defined below), shall be
entitled to elect at least a majority of the members of the Board of Directors not later than Turnover,
which shall be: (i) three (3) months after ninety percent {90%) of the Lots in all phases of the
Development that will or may ultimately be operated by the Association have been conveyed to
Members Other Than Declarant (as defined below), which Turnover shall occur at the Turnover
Meeting; (ii) upon Declarant abandoning or deserting its responsibility to maintain and complete
the amenities or infrastructure as disclosed in the Governing Documents, with there being a
rebuttable presumption that Declarant has abandoned and deserted the Property if Declarant has
unpaid Assessments or guaranteed amounts under the Association Act for a period of more than 2
years; (ili) upon Declarant filing a petition seeking protection under Chapter 7 of the U.S. Federal
Bankruptey Code; (iv) upon Declarant losing title to the Property through a foreclosure action or
the transfer of a deed in lieu of foreclosure, unless the successor owner has accepted an assignment
of Declarant’s rights and responsibilities hereunder first arising after the date of such assignment;
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or (v} upon a receiver for the Declarant being appointed by a circuit court and not being discharged
within 30 days after such appointment, unless the court determines within 30 days after such
appointment that transfer of control would be detrimental to the Association or the Members. For
purposes of this Declaration, the term “Member(s) Other Than Declarant” shall not include
Builders, contractors or other parties who purchases or holds the title to a Lot for the purpose of
constructing a Dwelling thereon for resale.

(d) Turnover of Documents. No later than the Turnover Meeting, Declarant, at
Declarant’s expense, shall deliver to the Board the documents that Declarant is requ1red to deliver
pursuant Subsection 720.307(4) of the Association Act.

Section 3.04. Multiple Owners. When any Lot entitling an Owner to membership in the
Association is owned of record in the name of more than one person, party, or entity, whether such
persons or entities own said Lot as fiduciaries, joint tenants, tenants in common, tenants in
partnership, partners, or in any other manner of joint or common ownership, or if two or more
persons or entities aforesaid or otherwise shall have the same fiduciary relationship or rights
respecting the same Lot, then unless the instrument, document, or order appointing them or
creating the subject tenancy or relationship otherwise directs and it or a copy thereof is filed with
the Secretary of the Association or has been recorded in the Public Records, such Owner shall: (i)
select one official representative to represent such Lot (“Representative”), which Representative
shall be the only person, or party, or entity with the right to exercise any rights of membership in
the Association with respect to such Lot, including, but not limited to, voting with respect to such
Lot; and (11) shall notify the Secretary of the Association in writing of the Representative’s name
and of any change in same as it occurs. The vote of each Representative shall be considered to
represent the will of all the Owners of the subject Lot. In the circumstance of such common or
joint ownership or rights, if the Owners fail to properly designate a Representative, then the
Association may accept the person, party, or entity asserting the right to vote on behalf of the
subject Lot as the voting Owner, until notified to the contrary by the other person(s), party(ies), or
entity(ies) that also make up the Owner. Upon such notification no Owner of said Lot may vote
until the Owner appoints its Representative pursuant to this paragraph.

ARTICLE 1V

PROPERTY RIGHTS IN THE COMMON AREAS

Section 4.01. Easements. The Association and each Owner (including Declarant) shall
have a non-exclusive right and easement of use and enjoyment in and to the Common Area. Said
right and easement shall be appurtenant to and pass with the title to each Lot, and shall include,
without limitation, the following:

{(a) Right-of-way for ingress and egress by vehicles and on foot through and
across any Streets or walks in the Common Area and through the Shared Entry Road Property for
all lawful purposes; and

(b} Rights to connect to, maintain and make use of utility lines, wires, pipes,
conduits, cable television lines, telephone lines and equipment, sewers and drainage lines, which
may from time to time be in or within the vicinity of the Common Area and through the Shared
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Entry Road Property, but only in accordance with all Laws and the requirements of the applicable
Governmental Authorities or entities which regulate said utilities;

{c) Rights and easements to use and enjoy the Common Area for any purpose
not inconsistent with this Declaration, the Articles, the Bylaws, any Recorded Plats, the Rules and
Regulations, and applicable Laws; and

{d) Rights and easements over the Lake Property for recreational purposes, to
the extent authorized by the CSEA, this Declaration, the Permit, and all Laws and the requirements
of the applicable Governmental Authorities.

Section 4.02. Title to Common Area. In accordance with the requirements set forth in
Section 3.03(d) hereof, Declarant shall convey to the Association or, if required by the Local
Government incidental to the establishment of an MSTU/MSBU as described in Article IV,
Section 4.08 hereof, dedicate to the Local Government for the uses and purposes set forth in this
Declaration or in any Recorded Plats, fee-simple title in and to the Common Area, free and clear
of all encumbrances except current real estate taxes and assessments not yet due and payable, any
Recorded Plats, this Declaration and any easements or matters Recorded in the Public Records
prior to such conveyances to the Association. Once conveyed to the Association, the Common
Area may not be mortgaged, liened or further conveyed without the consent of at least two-thirds
(2/3) of the Members (excluding Declarant).

Section 4.03. Limited Common Area. Certain portions of the Community may be
designated by Declarant in its sole and absolute discretion as Limited Common Area and reserved
for the exclusive use or primary benefit of the Owners, occupants and invitees of certain Lots. By
way of illustration and not limitation, Limited Common Areas may include entry features,
recreational facilities, landscaped medians and cul-de-sacs, and lakes. Except as otherwise
provided herein, all costs associated with the maintenance, repair, replacement, and insurance of
Limited Common Areas shall be Limited Common Expenses to be assessed against and paid by
the Owners of those Lots to which the Limited Common Area is assigned.

As of the Effective Date, there are no designated initial Limited Common Areas.

Declarant reserves the right in its sole discretion to designate any initial or additional
Limited Common Areas and assign the exclusive use thereof in Supplemental Declaration(s), the
deed conveying the Common Area to the Association, or on any Recorded Plat relating to such
Common Area; provided, any such assignment shall not preclude the Declarant from later
assigning use of the same Limited Common Area to additional Lots, so long as the Turnover
Meeting has not occurred. Any matter arising under this Declaration and pertaining to the Limited
Common Area and requiring a vote of Members, shall be decided by a vote of only those Members
that have been identified by Declarant as being authorized and entitled to utilize and realize the
benefits of the Limited Common Area. The Association may adopt Rules and Regulations which
govern, among other things, the use of the Limited Common Area. Prior to the Turnover Meeting,
the Declarant, shall have the right in its sole discretion to convey additional real estate, improved
or unimproved and/or personal property as additional Limited Common Area which conveyance
or dedication to the Association shall be accepted by the Association and thereafter shall (except
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as may otherwise be set forth herein) be maintained by the Association as Limited Common
Expenses.

Section 4.04. Extent of Easements. The rights and easements created in this Article IV
shall be governed by the following:

(a) Subject to any rights of Declarant and the Owners set forth in this
Declaration, except as to any part of the Common Area that is required to be conveyed to Local
Government, the Association shall be responsible for the exclusive operation, management,
administration, control, maintenance, repairing, replacing and insuring of the Common Area, and,
to the extent the Association deems necessary, the maintenance, repair, or replacement of
“Common Areas and Improvements™ as defined in the CSEA and Commercial Declaration;

(b) Declarant, until conveyance of fee-simple title to the Association, and the
Association thereafter, may reserve unto itself or grant or dedicate (subject to the terms of Article
XII hereof) to Declarant, any Owner, any Governmental Authority and/or to any utility
companies, easements and rights-of-way, over, under, in or through the Common Area for
installation, use, maintenance, repair, replacement, and inspection of utility lines and
appurtenances for public or private utilities, surface water drainage improvements and areas, or
for completion of the development of the Property. No improvements or materials may be placed
upon any such easements which may damage or interfere with the installation, maintenance,
repairing or replacement of such utilities or the easement area or that may alter or impede the
direction or flow of drainage, or that may interfere with completion of development of the
Property;

{c) Declarant’s rights reserved in this Declaration;
(d) Matters shown in the Public Records or on any Recorded Plats; and
(e) Applicable Laws.

Section 4.05. Additional Easements over Common Area.

(a) Declarant hereby creates, reserves and declares to exist, the following
licenses, rights, privileges and easements over, under, in and through the Common Area, subject
at all times to the terms and conditions of the Permit and subject to receiving prior written approval
of the City and District as to any activities that may affect or may occur on or within the Lake,
Stormwater Management System, and the Conservation Easement Area, including, but not limited
to, any upland buffers: (i) rights-of-way and easements to install, maintain and use electric,
lighting, telecommunications, cable television, telephone, gas, water, sewer, drainage and utility
poles, wires, cables, conduits, fixtures, pipes, meters, equipment, facilities, ponds, swales, berms
or ditches, and such other equipment and improvements necessary, convenient, or desirable for the
completion, marketing, use and enjoyment of the Property; (ii) the right to cut trees, bushes or
shrubbery, make any grading of the soil, and take any similar action reasonably necessary to
provide economical and safe utility and drainage installation or to maintain reasonable standards
of health, convenience, safety and appearance; (iii) the right to locate thereon wells, pumping
stations, lift stations and irrigation systems and lines; (iv) easements of ingress, egress and access
for purposes of development, construction and marketing of the Property; and (v} such other rights
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as may be reasonably necessary, convenient or desirable to complete in an orderly and economic
manner the development and sale of the Property including, without limitation, the maintenance
of temporary sighage and trailers used in such development and sales efforts; provided, however,
that said reservation and right shall not be considered an obligation of Declarant to provide or
maintain any such easements, utilities, equipment, improvements or services. Declarant also
reserves the right to connect with and make use of the utility lines and drainage improvements
which may from time to time be in or along the Streets or within the Common Area or any
easements as shown on any Recorded Plats or as otherwise properly established. The easements
and rights-of-way herein reserved: (y) shall continue in existence in favor of Declarant after
conveyance of the Common Area to the Association or dedication to the Local Government or
appropriate Governmental Authority until such time as Declarant has sold all Lots in the Property;
and (z) shall continue in favor of Declarant until such time as any lands separately developed by
Declarant and located adjacent to the Property have been conveyed to unrelated third-parties;
provided, however, that such unrelated third-party is not a Builder, contractor or other party who
purchases or hold the title to property for the purpose of constructing a Dwelling thereon for resale.

(b) Declarant also reserves a perpetual right and easement, at its sole election
and from time to time, to irrigate the Common Area with treated effluent from a wastewater
treatment facility, if any. The benefit of this reservation shall inure to Declarant and its specifically
designated successors and/or assigns, but not in favor of any other Owner, and shall remain in
effect whether or not Declarant owns any Lots in or lands adjacent to the Property.

Section 4.06. Delegation. Any Owner (including Declarant) may grant the benefit of any
easement, right or privilege to tenants and guests for the duration of their tenancies or visits, but
the same shall not be construed to create any rights in the general public or any other party.

Section 4.07. Reservation for Corrections. The conveyance of the Common Area to the
Association or other entity(ies) shall be subject to the right of Declarant from time to time to correct
errors in the legal description or other errors contained in the instrument of conveyance to any
Owner, which right is reserved to Declarant. In the event that any such error is discovered after
the conveyance of the subject Common Area, then the Association shall upon request of Declarant
or any Owner so affected execute a quitclaim deed to the Lot held by said Owner, which quitclaim
deed shall contain a correct legal description. If required to vest marketable title (without regard
to the fact that the Common Area is held by a homeowners association} in the Association, said
Owner will execute a quitclaim deed to any portion of the Common Area which may have been
erroneously included within the legal description in the instrument of conveyance of such Owner’s
Lot. In addition to any other remedy available to the parties or any Owner, the provisions of this
Section 4.07 shall be enforceable by specific performance or other equitable remedy.

Section 4.08. MSTU/MSBU. Declarant or the Local Government may establish a
municipal service taxing unit, municipal service benefit unit, or similar mechanism (referred to in
this Declaration as “MSTU/MSBU”), which MSTUs/MSBUs will have responsibilities
established in their enabling resolutions. By way of example, and not limitation, an MSTU/MSBU
may established to provide for any one or more of the following: (a) operation, management,
administration, maintenance, repair, and replacement by the Local Government of any of the
Commeon Area, and any recreational, drainage or other improvements whatsoever at any time
located thereon, for the uses and purposes set forth in this Declaration or in any applicable
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Recorded Plat, which may or may not include a requirement that ownership of the affected lands
and improvements be transferred to the Local Government; (b} construction, maintenance, repair,
replacement, or improvement of recreation, drainage, sidewalk, wall, landscaping, open space,
conservation, or other areas, improvements or facilities, in, on, under or within the Common Area
or any easement areas for the use and benefit of the Property and the occupants thereof; and (c¢)
construction, operation, maintenance, repair and replacement of Street lighting or any other service
or benefit to or for the Property authorized under the terms of this Declaration, the MSTU/MSBU,
or by the applicable Governmental Authority. Notwithstanding the foregoing, the Association may
elect, from time to time, to aesthetically maintain any property otherwise maintained or to be
maintained by the MSTU/MSBU and if Association does so, no Owner or Member, as a result
thereof, shall thereby receive or be entitled to a discount for any ad valorem taxes or Assessments
assessed by or in connection with the MSTU/MSBU. If established, each Owner and Member
acknowledges and agrees that the costs incurred by the MSTU/MSBU may be billed directly to
the Owners or to the Association for subsequent Assessment to the Owners and Lots.

Section 4.09, Conservation Easement Area(s). Pursuant to and as and to the extent
required by the Permit, the District, the City, the County, or any Governmental Authority, from
time to time, Declarant may record in the Public Records, one or more conservation easements
(collectively, “Conservation Easement™), in favor of the District or any applicable Governmental
Authority over, across, and upon certain portions of the Property. The precise metes and bounds
legal description of the portions of the Property encumbered by a Conservation Easement shall be
as specifically set forth in the subject Conservation Easement (all such portions of the Property
that are or become encumbered by a Conservation Easement shall hereinafter be referred to as
“Conservation Areas™). Upon establishment of any Conservation Easement, the Conservation
Areas shall be subjected to the restrictions set forth in the subject Conservation Easement. The
Conservation Areas, or the Association’s interest therein, shall be Common Area and the
Conservation Areas shall be the perpetual responsibility of the Association, and may in no way be
altered from their natural state, except as specifically provided in the subject Conservation
Easement. Furthermore, the use and development of the Conservation Areas shall be restricted as
set forth in the subject Conservation Easement.

Section 4.10. Association Easements. There is hereby created, declared and granted o
the Association, such perpetual, non-exclusive easements over and upon all or any portion of the
Property, as may be reasonably necessary to permit the Association to carry out and discharge its
duties, obligations and responsibilities under and pursuant to the Governing Documents, Rules and
Regulations, and any other Recorded instrument, including, but not limited to, for purposes of
performing its maintenance responsibilities as provided in this Declaration (*Association
Easements™).

Section 4.11. Stormwater Easements.

(a) There 15 hereby created, declared and reserved for the benefit of Declarant,
the City, the County, the Association, and all Owners, a non-exclusive easement for stormwater
management, collection, retention, detention and drainage under, over, upon and within all
portions of the Property included within the Surface Water Management System, including, but
not himited to, all drainage easements, ponds, Lakes, and tracts shown on any Recorded Plat or
granted pursuant to any Recorded instrument, together with an easement and license in favor of
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Declarant, the City, the County, the District, and the Association, only to enter upon such areas,
and as necessary other portions of the Property adjacent thereto, for the purposes of constructing,
installing, inspecting, maintaining, repairing and replacing any and all stormwater drainage
systems, improvements and facilities including, but not necessarily limited to, pipes, culverts,
structures, berms, swales and retaining walls, from time to time located therein or thereon
consistent with the plans for the Surface Water Management System, or any requirements and
approvals of the City, County, or District. Additionally, Declarant, for the benefit of itself, the
City, the County, the District, the Association, and all Owners, hereby reserves perpetual
easements over any and all other portions of the Property as may be reasonably required from time
to time in order to provide stormwater drainage to all or any portions of the Property; provided,
however, that any such additional drainage easements shall not unreasonably interfere with the use
and enjoyment by any Owners of any particular Lot. No person shall alter the drainage flow of the
Stormwater Management System, including buffer areas or swales, without the prior written
approval of the Association and the District. The foregoing easements are sometimes hereinafter
referred to collectively as the “Stormwater Easements”.

(b} The Declarant or the Association may construct berms and drainage swales
within portions of the Stormwater Easements for the purpose of managing and containing the flow
of surface water, if any. Each Owner shall be responsible for the maintenance, operation and repair
of the berms and drainage swales on their respective Lot. The Association shall be responsible for
the maintenance, operation and repair of the berms and drainage swales that are located within the
Common Area. Notwithstanding the foregoing, in the event a retaining wall is constructed on a
Lot, the Association, as Common Expense, shall maintain the retaining wall(s), and any
landscaping, trees and shrubs (excluding landscaping installed by Owner) located on the backside
of the wall(s) facing away from the Dwelling within and adjacent to an Owner’s Lot. Maintenance,
operation and repair shall mean the exercise of practices, such as mowing and erosion repair, which
allow the berms and drainage swales to provide drainage, water storage, conveyance or other
stormwater management capabilities as permitted by the District. Filling, excavation, construction
of fences or otherwise obstructing the surface water flow in the berms and drainage swales is
prohibited. No alteration of the berms, drainage swales, and retaining walls shall be authorized and
any damage to any berms, drainage swales, and retaining walls, whether caused by natural or
human induced phenomena, shall be repaired and the berms, drainage swales, and retaining walls
returned to their former condition as soon as possible by the responsible party (i.e., Owner, or the
Association).

{c) As to any Townhomes, the foregoing expressly includes a perpetual
easement under or through each Lot, via the designated (or to be designated) piping, catch basins,
facilities, and apparatus, as necessary, desirable, or convenient to provide stormwater drainage to,
{from, and between the courtyards of any Townhomes, Lots, and Buildings, and to allow said
stormwater drainage to connect and flow into the Stormwater Management System.

Section 4.12. Future Easements. There is hereby reserved to Declarant and its successors
and assigns, together with the right to grant and transfer the same, along with the right, power and
privilege to, at any time hereafter, grant to itself, the Association, the County or any other parties,
such other further and additional easements as may be reasonably necessary desirable, or
convenient, in the sole opinion and within the sole discretion of Declarant, subject to the reasonable
approval of the City and / or County, if expressly required, for the future orderly development of
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the Property in accordance with the objects and purposes set forth in the Governing Documents.
Any such easement(s) shall be recorded in the Public Records. It is expressly provided, however,
that no such further or additional easements shall be granted or created over and upon any Lot if
any such easement shall unreasonably interfere with an Owner’s plans to use or develop the Lot.
The easements contemplated by this subsection may include, without limitation, such easements
as may be required for utility, drainage, roads, sidewalks or other purposes reasonably related to
the orderly development of the Property in accordance with the objects and purposes specified in
the Governing Documents. Such further or additional easements may be hereafter created, granted,
or reserved by Declarant without the necessity for the consent or joinder of any other persons
including, but not necessarily limited to, the Owner of, or the person holding the mortgage on, the
particular portion of the Property over which any such further or additional easement is granted or
required.

Section 4.13. Wall, Entrance Feature and Landscape Easements. There is hereby
created, declared, granted and reserved for the benefit of Declarant and the Association an
easement over and upon all wall, entrance feature and landscape easement areas shown on any
Recorded Plat (“Wall and Landscape Easements™) that constitute walls, entrance features or
landscape areas benefiting, the Property, or more than one Lot, together with an easement and
license to enter upon such Wall and Landscape Easement areas for the purposes of erecting,
constructing, installing, inspecting, maintaining, repairing and replacing any and all entrance
features (including, but not limited to signs), walls (screening or otherwise), gates, or fences, and
the installation and irrigation of any landscaping therein, which may be required by the City,
County and/or deemed to be necessary or desirable by Declarant or the Association. The
Association shall, at Common Expense, maintain the wall(s), and any landscaping, trees and shrubs

(excluding any landscaping installed by Owner) located on the backside of the wall(s) facing away
from the Dwelling.

Section 4.14. Planting and Screening Easements. There is hereby created, declared,
granted and reserved for the benefit of Declarant and the Association an easement for planting and
screening purposes (“Planting and Screening Easements™) over and upon all planting and
screening easement areas, entry ways, medians and landscape buffers shown on any plat of the
Property, if any, or hereafter declared by Declarant, together with an easement and license to enter
upon such areas for the purposes of installing, maintaining, inspecting, repairing and replacing any
and all landscaping, including trees, grasses, shrubs, bushes, ground covers and other plant
materials and irrigation systems of any kind, whether the same shall be required by the City,
County, and/or deemed necessary or desirable by Declarant or the Association.

Section 4.15. Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment, as
between all Lots and such portion or portions of the Common Property adjacent thereto due to the
unintentional placement or settling or shifting of the improvements constructed, reconstructed, or
altered thereon (in accordance with the terms of these restrictions) to a distance of not more than
three feet (3°), as measured from any point on the common boundary along a line perpendicular to
such boundary at such point; provided, however, in no event shall an easement for encroachment
exist if such encroachment occurred due to willful and knowing conduct on the part of an Owner
or the Association.
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With respect to Lots approved for attached, single family residential development, there
shall also be reciprocal appurtenant easements of encroachment, and for maintenance and use of
any permitted encroachment, as between all adjacent Lots due to the unintentional placement or
settling or shifting of any improvements originally constructed, and reconstructed or altered
thereon, by Declarant and approved from time to time by applicable governmental authorities with
Jurisdiction over the Property.

Section 4.16. Alleys. Regardless of the fee simple ownership of any Alley within the
Property, the administration, regulation, care, maintenance, repair, restoration, replacement,
preservation and protection of said Alley (collectively, “Alley Maintenance™) shall be the
responsibility of the Association, as if such Alley was Common Area for the benefit of the
Association. Declarant hereby reserves for the benefit of the Declarant and the Association, such
perpetual, nonexclusive easements as time to time required by the Declarant and the Association
in connection with the Alley Maintenance.

Section 4.17. Private Streets. There is hereby created, granted, and reserved for the
benefit of the City, County, and other authorities of law, other public services, utility, and
emergency services providers, as well as the public, a permanent non-exclusive access easement
over, under, through, and across the private Streets shown on the Initial Plat for vehicular and
pedestrian ingress and egress, and for the purposes of providing public and emergency services,
including, but not limited to postal services, fire protection, police protection, emergency medical
transportation, code enforcement, garbage and solid waste, utilities, and other public and
emergency services to the Lots, Tracts, Roadways, and Common Areas being dedicated by the
Initial Plat. In addition, a non-exclusive easement for utilities and drainage is hereby reserved and
dedicated to the City and County over, under, through, and across said private Streets.

Section 4.18. Platted Easements.

(a) The area of the Lots or Common Area encumbered by the utility easements
depicted and set forth on the Initial Plat shall be perpetually maintained by the subject Lot Owners
and the Association, respectively.

(b) The private access and drainage easements encumbering Lots or Common
Areas, all as depicted in and set forth on the Initial Plat, shall be perpetually maintained by the
Association as Common Area at Common Expense.

{c) The area of the Lots or Common Area encumbered by the environmental
swale ecasements, all as depicted in and set forth on the Initial Plat, shall be perpetually maintained
by the subject Lot Owners and the Association, respectively.

Section 4.19. Recreational Lake Improvements Easement. The Back Recreation
Easement, as defined in the CSEA, shall be reserved to only Lake Lot Owners, the Declarant, and
the Association, subject to the terms of the CSEA, the Permit, and this Declaration.

ARTICLE V

INSURANCE
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Section 5,01, Association.

(a) Basic Insurance. The Board may obtain fidelity bond coverage insuring the
Association in its discretion. In addition, the Board may obtain insurance for insurable
improvements on (&) the Common Area, or on (b) any Area of Common Responsibility, or on (c)
any easement area benefiting the Owners or the Association; public liability policies covering the
Common Area, the Association, and Members for damage or injury caused by the negligence of
the Association or any of its Members, guests or agents, which public liability shall have at least
One Million Dollar ($1,000,000.00) combined single limits for bodily injury, personal injury, and
property damage from a single occurrence, and, if reasonably available, a Five Million Dollar
($5,000,000.00) umbrella liability policy; directors” and officers’ liability insurance; and, any other
types of insurance coverage as the Board may deem appropriate, necessary or desirable from time
to time, with such insureds, deductibles, provisions, and coverage types and amounts as shall be
determined by the Board. Such insurance shall include “special form™ casualty insurance for all
improvements on the Common Area, if such insurance is reasonably available. If “special form”
coverage is not reasonably available, then at a minimum an insurance policy providing fire and
extended coverage shall be obtained. Said insurance shall be in an amount sufficient to cover one
hundred percent (100%) of the replacement cost of any repair or reconstruction in the event of
damage or destruction from any insured hazard.

(b) Additional Insurance. In addition to any other insurance required to be
carried by the Association pursuant to the terms hereof, the Board may obtain, as a Common
Expense: (A) worker’s compensation insurance, if and to the extent required by law; (B) directors’
and officers’ liability coverage, if reasonably available; (C) flood insurance, if required; and (D)
insurance or a fidelity bond for all persons who control or disburse funds of the Association. As
used in this paragraph, the term “persons who control or disburse funds of the Association”
includes, but is not limited to, persons authorized to sign checks on behalf of the Association, and
the President, Secretary, and Treasurer of the Association. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management
agent at any one time, as determined by the Board’s best business judgment, with such amounts,
regardless, never being less than three (3) months’ Assessments, plus all reserves on hand, if
established. If available, any such insurance policy or fidelity bonds shall contain a waiver of all
defenses based upon the exclusion of persons serving without compensation and shall require at
least thirty (30) days’ prior written notice to the Association of any cancellation, substantial
modification, or non-renewal. If annually approved by a majority of the voting interests present at
a properly called meeting of the Association, the Association may waive the requirement of
obtaining an insurance policy or fidelity bond for all persons who control or disburse funds of the
Association.

(c) Townhome Buildings. [n addition to the other insurance required to be
carried by the Association pursuant to the terms hereof, the Association shall obtain and maintain
in full force and effect a policy or policies of property insurance insuring the structures of the
Townhome Buildings, including the internal structure of the Party Walls, for their full insurable
value, if and to the extent such insurance is available in the State of Florida, with a2 company
holding a BEST’s rated “A” or better, if feasible. Such policy is referred to herein as the
“Association Policy™. The Association Policy shall be a master property policy, and may be written
on the ISO CP 00 10 property form, or industry equivalent, or other similar or replacement forms
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promulgated or avatlable from time to time. The Association Policy may also be written to include
the SO CP 10 30 causes of loss special form property form, or industry equivalent, or other similar
or replacement forms promulgated or available from time to time. If necessary or advisable, to
avoid coinsurance penalties or otherwise, the Association Policy may include endorsements such
as the ISO CP 14 20 Additional Property Not Covered endorsement, or industry equivalent, or
other similar or replacement endorsement that would have a sinmlar effect, if such endorsements
are available. Any such endorsement shall have attached thereto a description of the property not
covered by the endorsement of the Association Policy. If reasonably available, necessary or
advisable, to avoid coinsurance penalties or otherwise, the Association Policy may also include
blanket insurance, agreed value and/or ordinance or law coverage endorsements. The Association
Policy shall provide for a reasonable deductible, in the discretion of the Board. The Association
Policy shall be on such forms as are approved for use in the State of Florida from time to time for
similar developments, and the Owner of each Townhome Lot and its Mortgagee shall have the
right to review the form of the Association Policy at the office of the Association upon reasonable
request. The premiums for the Association Policy, and the amount of any deductible required to
be paid in the event of a loss, shall be Common Expenses, except to the extent the Board determines
any of such amounts should be deemed Special Assessments or Individual Assessments to be
assessed against one or more Owners, Townhome Buildings, or Townhome Lots. If and to the
extent allowed under applicable law and available under applicable insurance rules and
regulations, and with the purchase of endorsements, if necessary and available, the Association
Policy shall include coverage for the Townhome Buildings, as determined by the Association, in
its sole discretion, and prior to Turnover, the written approval of Declarant. Without limiting the
generality of the foregoing, the Association Policy shall not include coverage for: floor coverings
(e.g., carpet, pad, tile, linoleum); wall coverings (e.g., paint, wallpaper); ceiling coverings (e.g.,
paint, “popcorn”, texture coating, drop ceilings); electrical fixtures (e.g., lighting, ceiling fans,
chandeliers, switch/plug plates); appliances, water heaters; water filters; heating or air
conditioning units or equipment; built-in cabinets and countertops (e.g., kitchen and bath); window
treatments (e.g., curtains, drapes, blinds, hardware, and similar window treatment components);
replacements of any of the foregoing which are located within the boundaries of a Townhome and
serve only said Townhome; wear and tear and deterioration over time; faulty materials or
workmanship; intentional acts; or damages for the loss of use of the subject Townhome Lot or
Townhome.

@ Disbursement of Proceeds: Repair and Reconstruction. Notwithstanding
anything to the contrary set forth herein or otherwise, in the event of casualty or damage to any
Townhome Building(s), no insurance proceeds from any insurance benefitting, in favor of, or
collected by or on behalf of the Association, shall be retained by and for the benefit of the
Association and placed in a capital improvements account, unless all costs of repair or
reconstruction of the subject Townhome Building(s) has first been paid, unless no repair or
reconstruction of the subject Townhome Building(s) is or will be made. pursuant to the terms
hereof, in which event, any proceeds remaining after making such settlement, as is necessary and
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests may
appear, shall be retained by and for the benefit of the Association and placed in a capital
improvements account. If required by law, this is a covenant for the benefit of any eligible holder
and may be enforced by same. If the damage or destruction a Townhome Building for which
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient
to defray the cost thereof, the Board shall, without the necessity of a vote of the Voting Members,
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levy a Special Assessment against all Townhome Lot Owners on the same basis as provided for
Annual Assessments; provided, if the damage or destruction involves Limited Common Area, only
the Owners entitled to the use of the Limited Common Area shall be subject to Assessment
therefor. Additional Assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction.

Section 5.02. Individual Insurance for Detached Single-Family Residences. By virtue
of taking title to a Lot, each Owner (other than Declarant) covenants and agrees with all other
Owners, and with the Association, that each Owner shall carry, at a minimum full replacement
cost dwelling protection with building structure replacement cost method extended limits. Each
Owner further covenants and agrees that in the event of a partial loss or damage resulting in less
than total destruction of structures comprising its Lot, the Owner shall proceed promptly 1o repair
or to reconstruct the damaged structure in a manner consistent with the original construction or
such other plans and specifications as are approved in accordance with this Declaration. Said
Owner shall pay any costs of repair or reconstruction which is not covered by insurance proceeds.
In the event that the structure is totally destroyed, said Owner may decide not to rebuild or to
reconstruct, in which case the Owner shall clear the Lot of all debris and return it to substantially
the natural state in which it existed prior to the beginning of construction and thereafter the Owner
shall continue to maintain the Lot in a neat and attractive condition consistent with the terms
hereof, any Rules and Regulations, and all applicable Law. Assessments shall still apply to and be
levied against any Lot cleared and thereafter maintained pursuant to the provisions of this section.
Any such cleared Lot shall still, at all times, continue to be responsible for payment of full
Assessments, regardless of the fact that the Lot and Owner may not benefit from maintenance and
other services otherwise provided by the Association to occupied or improved Lots.

Section 5.03. Individual Insurance for Townhome Lots.

(a) In addition to, or as a supplement to, the other insurance requirements of
each Owner set forth in this Declaration concerning said Owner’s Townhome Lot and Townhome,
each Owner of a Townhome Lot and Townhome shall obtain and maintain at all times an ISQO form
HO-6 insurance policy endorsed to include: (a) Unit Owners Coverage A Special Coverage
utilizing the ISO HO 17 32 form; and (b), personal liability insurance ((a) and (b), collectively,
“Qwner’s Policy™). The Owner’s Policy, at minimum, must provide coverage for: (x) the Owner’s
personal belongings/contents (e.g., furniture, clothing, etc.); (y) coverage commonly known as
owners’ additions and alterations or building coverage, endorsed to include replacement cost loss
adjustment and special form perils of coverage, of at least $40.00 per square foot of living area of
the Townhome, for the items such as: floor coverings (e.g., carpet, pad, tile, linoleum); wall
coverings (¢.g., paint, wallpaper); ceiling coverings (e.g., paint, “popcorn”, texture coating, drop
ceilings); electrical fixtures (e.g., lighting, ceiling fans, chandeliers, switch/plug plates);
appliances; water heaters; water filters; heating or air conditioning units or equipment; built-in
cabinets and countertops (e.g., kitchen and bath); window treatments (e.g., curtains, drapes, blinds,
hardware, and similar window treatment components); non-load-bearing walls; patios, screen
enclosures, and any improvements constructed by or at the direction of an individual Owner; and
replacements of any of the foregoing which are located within the boundaries of the subject
Townhome and serve only said Townhome; and (z) personal liability coverage with limits of at
least $300,000.00 to provide protection to the Owner for injuries or damages they may cause or be
responsible for within or outside of their Townhome. Each Owner shall provide a certificate
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evidencing such insurance coverage to the Association: (i) prior to or upon acquisition of record
title to the Townhome Lot; (i) on or about each anniversary of Owner having become the fee
simple owner of said Townhome Lot; and (iil) at any other time, from time to time, upon request
of the Board. The Board may promulgate Rules and Regulations concerning the Ownet’s Policy
requirement, coverage amounts, coverage types, deductibles, etc. The Owner’s Policy shall name
the Association as an additional insured utilizing the ISO HO 04 10 form, or industry equivalent,
or other similar or replacement forms promulgated or available from time to time. In the event of
any damage casualty loss, the Association shall be entitled to file a claim on such Owner’s Policy
for the cost of any repair or replacement to the Townhome Lot, Townhome, or other improvements
thereon, which is the Association’s responsibility hereunder, and the subject Owner shall pay the
amount of any deductible and shall be responsible for any deficiency in the insurance proceeds.
The Association shall be entitled to adjust with the insurance provider the amount of any proceeds
payable to the Association and/or the Owner under the Owner’s Policy, based upon the funds
necessary to enable the subject Owner and Association to each repair and replace those portions
of the Townhome Lot, Townhome, and other improvements thereon which are their respective
responsibilities hereunder. In the event that an Owner fails to obtain and thereafter continuously
maintain such Owner’s Policy, or allows or permits such Owner’s Policy to lapse the Association
may, but shall not be obligated to, obtain such Owner’s Policy on behalf of the Owner and/or the
Association and assess the costs and expenses thereof to the Owner and the Owner’s Townhome
Lot as a Special Assessment or an Individual Assessment.

(b) In addition to, or as a supplement to, the coverage provided by the
Association Policy and the Owner’s Policy, each Owner may and is encouraged to obtain such
additional homeowners’ and other property insurance as may be desired or required by the Owner
to protect 1ts property and interests. Any such insurance policies shall name the Association as an
additional insured. Notwithstanding anything to the contrary set forth herein or otherwise, it is the
absolute responsibility of each Owner to obtain property and liability insurance coverage with
respect to its own Townhome Lot and Townhome so that the Owner is fully insured with respect
to the full replacement value of the Townhome Lot, Townhome, and improvements thereon, and
all of the Owner’s furnishings and other personal property within the Owner’s Towrthome or on
or about its Townhome Lot, whether pursuant to the Association Policy, the Owner’s Policy, or
other insurance coverage obtained by the Owner. The Association may (but is not required to)
require the Owners to provide copies of any such Owners’ policies to the Association upon request.
The Association shall have no obligation, however, to ensure that any Owner obtains or maintains
any such insurance coverages.

Section 5.04. Insurance Premiums. Premiums for all insurance obtained by the
Association pursuant to this Article V shall be a Common Expense.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.01. Lien and Personal Obligation Nonpayment.

(a) Declarant, for each Lot owned by it on the Property, and each Owner other
than Declarant, by acceptance of fee-simple title to any Lot, whether or not it shall be so expressed
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in any deed or other conveyance of title to such Lot, covenants and agrees to pay to the Association
the Assessments, which Assessments shall be fixed, established, assessed, and enforced as herein
provided and as permitted by the Association Act. Assessments shall be a charge and a continuing
lien upon the Lot against which such Assessment is made, and upon any Dwelling located on said
Lot, from and after the date on which such Assessment is due. Each Assessment shall also be the
personal obligation of each person or entity who was an Owner of the Lot at the time the
Assessment fell due. Declarant will never be obligated to pay any Individual Assessment or Start-
Up Assessment.

(b) If any Assessment or installment thereon is not paid when due, then such
Assessment shall be delinquent and the delinquent Assessment shall be secured by a continuing
lien on the Lot as to which the Assessment accrued, and upon any Dwelling located thereon. The
Association may Record a lien against any Lot to secure payment of Assessments that remain
unpaid for a period of thirty (30) days or longer after becoming due (the “Assessment Lien™). Any
Assessment Lien shall be prior to all other liens created except (i) ad valorem real estate taxes and
assessments levied by any Governmental Authority, (ii) the lien of any Mortgage (expressly
subject to the Mortgagee’s compliance with the Association Act and said Mortgagee’s payment of
all unpaid Assessments resulting from said Mortgagee’s compliance with, or failure to comply
with, said statute), and (iii) other liens which by Law would be superior. To the fullest extent
permitted by Law, any Assessment Lien shall be prior to and superior in dignity to the Owner’s
homestead status. Any Assessment Lien shall bind the Lot and any Dwelling located thereon in
the hands of the then Owner and of each subsequent Owner. The personal obligation of the Owner
to pay such delinquent Assessment shall remain that Owner’s personal obligation for the statutory
limitations period. Personal liability shall not also jointly and severally pass to successors in title
of the Lot unless such successors in title have received prior notice thereof.

(©) If the delinquent Assessment or installment thereon is not paid within thirty
(30) days after the due date, the same shall bear interest from the date due at the highest lawful
rate in Florida, or at such lesser rate as may be determined by the Board and uniformly applied,
and the Association may bring an action for collection against the Owner personally obligated to
pay the same and to foreclose the lien against the Lot and any Dwelling located thereon by judicial
foreclosure in the same manner as foreclosure of a mortgage, and there shall be added to the
amount of such delinquent Assessment the aforesaid interest, late charges, collection costs,
expenses and attorneys’ and paralegals’ fees, and all of the foregoing shall be recoverable whether
or not suit be brought. The Owner shall also be required to pay to the Association any Assessments
against the Lot which become due during any period of foreclosure by the Association. The
Association, acting on behalf of the Owners, shall have the right and power to bid for any Lot at
any foreclosure sale and to acquire the same via foreclosure or a deed in lieu thereof and thereafter
hold, lease, mortgage, and convey the same. During the period in which a Lot is owned by the
Association following foreclosure or a deed in lieu thereof: (x) no right to vote shall be exercised
on said Lot; (y) no Assessment shall be assessed or levied on said Lot; and (z) each other Lot shall
be charged, in addition to its Assessments, its pro rata share of the Assessment that would have
been charged the subject Lot had it not been acquired by the Association as a result of foreclosure
or a deed in lieu thereof. Suit to recover a money judgment against an Owner or Lot for unpaid
Common Expenses, Assessments, and all costs, expenses, and fees incurred by the Association in
connection with such action, including, but not limited to, interest as provided herein, along with
reasonable attorneys’ and other legal fees to be fixed by the court, together with all other costs,
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expenses, and fees of the action, shall be maintainable by the Association without foreclosing or
watving the lien securing the same.

(d) In addition to any other rights and remedies of the Association hereunder or
under Florida law in connection with an Owner’s or Member’s failure to timely pay Assessments
or any Installments thereof, the Association may also charge an administrative late fee (“Late Fee™)
not to exceed the greater of Twenty-Five and no/100 Dollars ($25.00) or five percent {5%) percent
of the amount of each installment that is paid past the due date. If in the future, Section
720.3085(3)(a) is amended to permit the Association to charge a higher Late Fee, then the
immediately preceding sentence shall be deemed automatically amended to permit the Association
to charge such higher Late Fee.

(e) The following property shall be exempt from the Assessments, charges and
liens created herein: (1) Common Area; (2) lands owned by Declarant which have not been
annexed to the Property by this Declaration or any Supplemental Declaration; (3) lands conveyed
or dedicated to the Local Government or other Governmental Authority, any public or guasi-public
utility company, or the public; and (4) to the fullest extent permitted by the Association Act, Lots
owned by Declarant during the period of time that Declarant subsidizes the Common Expenses of
the Association pursuant to Section 6.10 hereof. No other land or improvements in the Property
shall be exempt from the Assessments, charges or liens stated above. No Owner may avoid
Assessment obligations by virtue of non-use or abandonment of the Common Area or any Area of
Common Responsibility, as applicable.

H [f any Lot is occupied by a Tenant and the Owner of the Lot is delinquent
in paying any Monetary Obligations, the Association may demand in writing that the Tenant pay
to the Association the subsequent rental payments related to the Lot (“Tenant Demand™). Any
Tenant Demand is continuing in nature, and upon such Tenant Demand, the Tenant of the subject
Lot (the “Notified Tenant™) must continue to pay the subsequent rental payments until all the
Monetary Obligations of the Lot Owner related to the Lot have been paid in full to the Association
and the Association releases the Tenant or until the Tenant discontinues tenancy in the Lot. A
Notified Tenant is immune from any claim by the Lot Owner related to the rent timely paid to the
Association after the Association has made a Tenant Demand.

If the Notified Tenant paid rent to the Owner of the Lot for a given rental period before
receiving the Tenant Demand and provides written evidence to the Association of having paid the
rent within fourteen (14) days after receiving the Tenant Demand, such Notified Tenant shall begin
making rental payments to the Association for the following rental period and shall continue
making rental payments to the Association to be credited against the Monetary Obligations of the
Lot Owner until the Association releases the Tenant or the Tenant discontinues tenancy in the Lot.
The Association shall, upon request, provide the Tenant with written receipts for payments made.
The Association shall mail written notice to the Lot Owner of the Association’s demand that the
Tenant pay Monetary Obligations to the Association.

The liability of the Notified Tenant may not exceed the amount due from the Notified
Tenant to the Lot Owner. The Notified Tenant shall be given a credit against rents due to the Lot
Owner in the amount of Assessments paid to the Association.
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After serving a Tenant Demand, if the Notified Tenant fails to pay any Monetary
Obligation, the Association may issue notices under Section 83.56 of the Florida Statutes, and may
sue for eviction under Sections 83.59-83.625 of the Florida Statutes, as if the Association were a
landlord under Part II of Chapter 83 of the Florida Statutes. However, the Association is not
otherwise considered a landlord under Chapter 83 of the Florida Statutes and specifically has no
duties under Section 83.51 of the Florida Statutes.

A Tenant does not, by virtue of payment of Monetary Obligations, have any of the rights
of the Owner of the Lot to vote in any election or to examine the books and records of the
Association.

Section 6.02. Purpese; Powers. The Assessments levied by the Association shall be used
to promote the recreation, health, safety and welfare of the Owners, to perform the Association’s
duties and obligations hereunder and under the Association Act, to exercise the powers conferred
on the Association hereunder and under the Association Act, to manage, improve, operate,
administrate, insure, maintain, repair and replace the Common Area and the Areas of Common
Responsibility (as may be determined by the Board), and to pursue any other purpose deemed
desirable, necessary, convenient or appropriate by the Board, including, without limitation, any
one or more of the following, or as otherwise stated herein or as permitted by the Association Act:
{a) payment of Common Expenses; (b) lighting, irrigation, maintenance, improvement and
beautification of the Streets and all easement areas benefiting the Association or the Property as
shown on any Recorded Plat, or otherwise properly established; {¢) acquisition, maintenance,
repair and replacement of community identification signs and traffic control devices, and control
and regulation of traffic in the Property; (d) payment, contest or compromise of real and personal
property taxes and assessments separately levied upon or assessed against the Association or the
Common Area; (e) operation, management, insurance, replacement, maintenance, repair,
beautification and improvement of the Common Area, Areas of Common Responsibility (as may
be determined by the Board), and all easement areas benefiting the Association or the Property as
shown on any Recorded Plat, or otherwise properly established; (f) repayment of any deficits
previously incurred by the Association; (g) funding of reserves for future Common Expenses; (h)
procurement and maintenance of all insurance; (i) employment of accountants, attorneys and other
professionals, administration, and experts to represent or advise the Association; (j) operation,
maintenance and replacement of the Stormwater Management System for the Property in
accordance with the terms of this Declaration, the CSEA, and the requirements of the District
including, but not limited to, work within retention areas, drainage structures and drainage
easements; (k) monitoring and maintenance of protected wetlands and associated reporting as may
be required by the District; and (1) doing anything necessary, desirable, or convenient in the
judgment of the Board to keep the Property neat and attractive, to preserve or enhance the value
thereof, to eliminate fire, health or safety hazards, or otherwise to benefit the Owners. At all times,
the Association, acting by and through the Board, shall, in addition to those general and specific
powers elsewhere referenced in the Governing Documents or imposed upon it by law, have the
following specific powers:

(a) Except as may be limited by the terms of the Governing Documents, to
acquire, own, hold, control, administer, manage, operate, regulate, care for, maintain, repair,
replace, restore, preserve, protect, insure, buy, sell, lease, transfer, convey, encumber or otherwise
deal in or with real or personal property (or any interest therein, including easements) (i} which is,
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or upon its acquisition by the Association shall thereupon become, Common Area as defined in
this Declaration, including the power to enter into any leases or other arrangements with
appropriate governmental agencies necessary for the use of sovereignty lands associated with any
of the Common Area, or (ii) the responsibility for which is delegated to the Association pursuant
to the terms and provisions of this Declaration, and further including the power to direct, conduct,
maintain or support activities within or upon the Property in order to limit or control access to said
Common Area.

{b)  To establish, make, levy, impose, enforce and collect all Assessments and
impose, foreclose and otherwise enforce all liens for Assessments for which provision is made in
this Declaration in accordance with the terms and provisions of the Governing Documents.

() To establish, make, levy, impose, enforce and collect fines and temporarity
suspend rights of use of Common Area against any Owner and Lot for any violation of the
covenants, conditions and restrictions set forth in the Governing Documents or in the Rules and
Regulations, all in accordance with the terms hereof and of the Association Act.

(d)  To create, establish, maintain, and administer such capital expenditure
reserves and other reserve funds or accounts as shall, in the discretion of the Board, be reasonably
necessary to provide and assure the availability of funds necessary for the care, maintenance,
repair, replacement, restoration, preservation, and protection of all Common Area, mcluding all
easements and facilities, and for such other purposes as the Board, in its reasonable discretion,
shall deem necessary or appropriate.

(e} To sue and be sued and to defend any suits brought against it.

() Subject to any limitations set forth in the Governing Documents or imposed
by the Association Act, to borrow such money as may reasonably be required to discharge and
perform the duties, responsibilities and obligations imposed upon the Association pursuant to the
Governing Documents or the Association Act.

(g)  Toemploy such persons or to contract with such independent contractors or
managing agents as shall be reasonably required in order for the Association to carry out, perform
and discharge all or any part of its duties, obligations and responsibilities pursuant to the Governing
Documents and the Association Act; provided, however, that any such employment contract or
contract with any independent contractor or managing agent for a term of more than one (1) year
shall, by its express terms, be terminable: (i} for cause at any time upon not more than thirty (30)
days written notice by the Association; and (ii) without cause at any time after one (1) year upon
not more than sixty (60) days written notice by either party; and, provided further, that any such
contract shall otherwise be subject to the provisions of this Section 6.02.

(h) To provide equipment, facilities and personnel or to contract with an
independent contractor or independent contractors, for such public or quasi-public services as may
be deemed by the Association to be reasonably necessary or desirable for the common health,
safety and general welfare of the residents, including, without limitation, internal security and
protection services, garbage and trash pickup and disposal services, cable television/Internet
services and street lighting services.
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(1) To adopt, publish and enforce such Rules and Regulations as the Board
deems necessary in connection with the fulfillment of the duties and powers of the Association
arising pursuant to this Declaration, the Articles, the Bylaws or by any other applicable laws.

) To take such steps as may be necessary to enforce the provisions of the
Governing Documents and the Rules and Regulations, including, without limitation, the
employment of counsel and the institution and prosecution of litigation to enforce said provisions
including, without limitation, such litigation as may be necessary to collect Assessments and
foreclose liens for which provisions are made in the Governing Documents.

(k) To encourage, cause, facilitate, assist and cooperate in the formation,
establishment and operation of a Community Development District and/or MSBUs/MSTU .

() To establish, undertake, and promote, from time to time, social activities or
programs; educational programs; cultural, artistic and environmental programs; charter clubs and
other similar services, activities or programs designed, intended, or implemented to further a sense
of community among Owners and residents thereof. Nothing in this subsection shall ever be
construed as a representation or promise by Declarant or the Association as to which, if any, of the
foregoing may be established, undertaken, promoted, or (as applicable) continued by the
Association from time to time.

Section 6.03. Determination of Annual Assessments.

(a) Budgets and Reserve Fund Contribution. The Board shall annually prepare
a budget that sets out the Association’s annual operating expenses (“Budget™), which Budget must:
(i) reflect the estimated revenues and expenses for that year and the estimated surplus or deficit as
of the end of the current year, including anticipated expenses related to the Back Property Share,
as defined in the CSEA,; (ii) set out separately all fees or charges paid for by the Association for
recreational amenities, whether owned by the Association, the Declarant, or another person or
entity, (iti) if established, include reserve accounts for capital expenditures and deferred
maintenance for which the Association is responsible, including, but not limited to, the Common
Area; and (iv) comply with Chapter 720.303(6)(a) and (b} of the Association Act. The Members
of the Association may elect to collect reserves upon the affirmative approval of a majority of the
total voting interests of the Association obtained by a vote of the Members at a duly called meeting
of the membership or by the written consent of a majority of the total voting interests of the
Association. The approval action of the membership must state that reserve accounts shall be
provided for in the Budget and must designate the components for which the reserve accounts are
to be established. Upon approval by the Members, the Board shall include the required reserve
accounts in the Budget for the next Fiscal Year following the approval and each year thereafter.
Once reserves are established as provided in this subsection, the reserve accounts must be funded
or maintained or have their funding waived in the manner provided by the Association Act.
Notwithstanding anything in the foregoing to the contrary, prior to Turnover, the Declarant may,
but is not required to include reserves in the Budget. If the Declarant includes reserves in the
Budget, the Declarant may, in its sole determination, determine the amount of reserves to be
included. The Declarant is not obligated to pay for: (i) contributions to reserve accounts for capital
expenditures and deferred maintenance, as well as any other reserves that the Association or the
Declarant may be required to fund pursuant to any state, municipal, county, or other governmental
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statute or ordinance; (ii) operating expenses; or (iii) any other Assessments related to the
Declarant’s parcels for any period of time which the Declarant elects to Deficit Fund. The reserve
funds required, if any, shall be fixed by the Board and included within and distributed with the
Budget and any applicable notice of Annual Assessment. The first Budget promulgated or adopted
by the Declarant on behalf of the Association that establishes reserve accounts must designate
therein the components for which reserve accounts and funds may be used.

In the event that the Board shall determine during any Fiscal Year that the Annual
Assessment established for such Fiscal Year is or will become inadequate or insufficient to meet
all Common Expenses for such calendar year, for whatever reason, the Association shall be entitled
to immediately determine the approximate amount of such deficiency or inadequacy, issue a
supplemental estimate of Common Expenses to all Owners and, within thirty (30) days thereafter,
establish, make, levy, impose, enforce and collect a supplemental or revised Annual Assessment
for such Fiscal Year.

(b)  Adoption of Operating Budget. The Association shall mail to each
Member’s designated mailing address a copy of the Budget and projected Annual Assessments
approved by the Board to be levied for the next Fiscal Year at least thirty (30) days prior to the
end of the Association’s current Fiscal Year. The Budget and Annual Assessments set forth therein
shall become effective unless disapproved at a special meeting of the Members held not later than
sixty (60) days after the proposed Budget and Annual Assessments are mailed to the Members. To
be effective, the disapproval of the proposed Budget and Annual Assessments must be by a vote
of two-thirds (2/3) of the membership of the Association, without regard to membership class. If
the membership so disapproves the Budget for the succeeding year, or if the Board fails to propose
a Budget or the Annual Assessments, then the Budget and Annual Assessments for the preceding
year shall continue in effect until a new Budget with Annual Assessments is determined or adopted.

{c) Allocation of Annual Assessments Among Lots. It is the intent of this
Declaration that Common Expenses be allocated among all Owners and Lots within the Property
in a manner that reflects the benefit that each such Lot receives from any related Common Area,
as reasonably determined by Declarant, it being recognized, however, that: (i) benefits of Common
Area to any particular Lot may not always be direct; and (ii) it may not be practicable or possible
to perform such benefit/assessment allocations with absolute precision. As of the Effective Date,
Common Expenses shall be allocated, and related Assessments assessed, against the Property as
set forth herein. However, and notwithstanding anything herein to the contrary, the method of
allocating Common Expenses and Assessments may change from time to time as reasonably
determined by Declarant, provided that at al] times Declarant shall use reasonable efforts to ensure
such allocations will be pursuant to a method, as reasonably determined by the Declarant, to most
fairly allocate such Common Expenses and Assessments between the various Lots, such as, but
not limited to, a pro rata basis based upon the number of Lots.

Except as may be subsequently modified consistent with the foregoing, the Annual
Assessments to be levied hereunder for the coming Fiscal Year against each Lot subject to
Assessment shall include a computation of: (a) the budgeted Common Expenses (not including
Limited Common Expenses or Service Area Expenses), divided by the number of Lots within the
Property; and (b) the budgeted Limited Common Expenses and Service Area Expenses allocable
to such Lot divided by the number of Lots that are also responsible for the payment of such Limited
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Common Expenses and Service Area Expenses. The resulting figure of (a) and (b) shall be the
“Annual Assessment per Lot” for any particular Lot.

Notwithstanding anything to the contrary in the provisions of this Article VI, Annual
Assessments and Special Assessments made with respect to Limited Common Property shall be
levied only against the Lots and Owners designated by Declarant as having the right to utilize and
realize the benefits of the Limited Common Property. Similarly, and also notwithstanding anything
to the contrary in the provisions of this Article VI, Annual Assessments and Special Assessments
made with respect to a particular Service Area shall be levied only against the Lots, and Owners
thereof, located within said Service Area. Any budget prepared by the Association for capital
expenditures and/or other Common Expenses shall include a separate itemization of such
expenditures that pertain to Limited Common Property and each particular Service Area within
the Property, and the Association may establish reserves for expenses specifically associated with
such Limited Common Property and particular Service Areas.

At the discretion of the Board, the Annual Assessments for any year may be paid by
Owners in monthly installments, due and payable on the first (1st) day of each month; in bi-annual
installments, due and payable by the first (1st) day of January and July of each year; or in quarterly
installments, due and payable by the first (1st} day of January, the first (1st) day of April, the first
(Ist) day of July, and the first (1st) day of October of each year. In the event of such deferred
payments, the Board may, but shall not be required to, charge a uniform, lawful rate of interest on
the unpaid balance. The Board may accelerate the balance of any Annual Assessment upon default
in the payment of any installment thereon or any other Assessment due hereunder. Absent any
such determination by the Board permitting payment in monthly, bi-annual, or quarterly
mstallments, the Annual Assessment for any year shall be due and payable by January 1 of such
year. Any Annual Assessment not paid by January 15, if payable in one lump sum, not paid by the
fifteenth (15th} day of January and July, if allowed to be paid bi-annually, or paid by the fifteenth
(15th) day of January, April, July, and October, if allowed to be paid quarterly, or on the fifth (5th)
day of any month, if allowed to be paid monthly, shall be considered delinquent.

Section 6.04. Annual Assessments.

(a) Annual Assessments on each Lot in the Property shall commence upon the
closing of each Lot in the Property to a bona fide third party purchaser (a “Third Party Purchaser™),
or upon the occupancy of each Lot by a Third Party Purchaser, whichever is earlier. Thereafter,
Annual Assessments shall be due, in advance, on or before the commencement of the Association
Fiscal Year for which they are imposed; but the Board, as provided herein, may elect to collect
Annual Assessments in monthly, quarterly or semi-annual installments. Annual Assessments
which commence to accrue as to any Lot other than on the first day of the year shall be prorated
for the balance of that year.

(b) The Annual Assessment for each Lot on any Additional Property shall
commence upon the closing of the first sale by Declarant of any Lot in the Additional Property to
a Third Party Purchaser, or upon the occupancy of the first Lot in the Additional Property by a
Third Party Purchaser, whichever is earlier. The initial Annual Assessment for the Lots on any
Additional Property shall be the same as the then current Annual Assessment for the remainder of
the Property, or as otherwise set forth in the relevant Supplemental Declaration.
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Section 6.05. Initial Annual Assessment and Start-Up Assessment. At the closing of
the sale of each Lot in the Property to a Third Party Purchaser, said purchaser shall pay to the
Association: (i) a one-time Start-Up Assessment in the amount of One Thousand Dollars and
No/100 ($1,000.00) or 5 percent (5%) of the current Annual Assessment per Lot, whichever is
greater; and (ii) a pro-rata portion of the monthly, quarterly or semi-annual installment of the
Annual Assessment per Lot prorated on a per diem basis from the date of closing on the sale of,
or the date of occupancy of the Lot, whichever is earlier, through the end of the established
monthly, quarterly, or semi-annual instaliment period. Notwithstanding the foregoing, the Start-
Up Assessment shall be due from the first Third Party Purchaser that is not a Builder. After the
one-time Start-Up Assessment has been paid as to a Lot in the Property, subsequent purchasers of
the same Lot shall not be required to pay said Start-Up Assessment. The funds derived from the
Start-Up Assessments are income to the Association and shall be used at the discretion of Board
for purposes which provide a direct benefit (as defined in 77 Fed. Reg. 15574 (Mar. 16, 2012)) to
the Property, including, without limitation, the reduction of the Declarant’s Deficit Funding, future
and existing capital improvements, operating expenses, Common Expenses, support costs and
start-up costs.

Section 6.06. Re-Sale Assessment. On cach subsequent conveyance of a Dwelling
following the initial sale of such Dwelling to the first Third Party Purchaser thereof or to any party
other than Declarant, the Association shall levy and impose on such Dwelling a capital assessment
of One Thousand Dollars and NO/100 ($1,000.00) (the “Re-Sale Assessment™), which Re-Sale
Assessment shall be shown on any estoppel certificate issued by or on behalf of the Association in
connection with the conveyance of the Lot to said purchaser or grantee; shall be nonrefundable;
shall be in addition to, and not in lieu of, the Assessments Jevied on the Lot; shall not be considered
an advance payment of any portion of Assessments; and shall be used by the Association
exclusively for purposes which provide a direct benefit (as defined in 77 Fed. Reg. 15574 (Mar.
16, 2012)) to the Property. The Association may use the Re-Sale Assessment for any of the
purposes and services set forth in this Declaration, including the reduction of the Declarant’s
Deficit Funding Obligation, and shall not be designated as a “capital contribution” or budgeted for
any designated or specific capital improvement, but instead shall be deemed a regular periodic
Assessment available to fund the payment of any Common Expense of the Association. The Re-
Sale Assessment shall not apply in instances of transfer of title of a Dwelling to (a) a co-Owner of
the Dwelling; {(b) the Owner’s estate, surviving spouse or child upon the death of the Owner; (c)
an entity owned by the grantor of title and/or the grantor’s spouse; (d) to a Mortgagee or
Association pursuant to a Final Judgment of Foreclosure or deed in lieu of foreclosure. Prior to
Turnover, Declarant may increase the Re-Sale Assessment in subsequent Fiscal Years, provided
that such increase shall not be greater than ten percent {(10%) over the prior Fiscal Year.
Subsequent to Turnover, Association may increase the Re-Sale Assessment in subsequent Fiscal
Years, provided that such increase shall not be greater than ten percent (10%) over the prior Fiscal
Year. Neither Declarant nor Association makes any representation or warranty that, at Turnover,
any portion of these Re-Sale Assessment shall be in the accounts of the Association, as these
monies may be used to offset Declarant’s Deficit Funding. Notwithstanding any other provision
of this Declaration to the contrary: (i) a Builder purchasing a Lot from Declarant shall be exempt
from payment of a Re-Sale Assessment as to such Builder Lot, and (ii) the Re-Sale Assessment
shall not be applicable to conveyances from and/or between the Declarant, Jen Florida, or to
conveyances from Jen Florida to Declarant, or Jen Florida to a successor Builder.

39
ORLDOCS 21450995 6 364820054



Section 6.07. Special Assessments and Individual Assessments.

(a) Special Assessments. In addition to Annual Assessments, the Board may
levy a special assessment for the purpose of defraying, in whole or in part, the cost of any
construction, maintenance, repair, replacement or insurance of any improvement on the Common
Area, any Areas of Common Responsibility, or on any easement benefiting the Association or the
Property as shown on any Recorded Plat, or otherwise properly established, for the purpose of
covering any budget deficits of the Association, or for any other purpose deemed necessary,
desirable or appropriate by the Board (collectively, “Special Assessment(s)”). Prior to Turnover,
the Board may levy a Special Assessment subject to the approval requirements set forth in Chapter
720.315 of the Association Act.

(b) [ndividual Assessment. The Board may levy an individual assessment
against any Owner and that Owner’s Lot and, if applicable, any Dwelling located thereon in order
to cover any costs, expenses and fees whatsoever incurred by the Association due to (i) that
Owner’s failure to maintain its Lot or Dwelling pursuant to the standards set forth in this
Declaration, as otherwise established by the Board or the ARC, or a Lake Lot Owner’s failure to
maintain any Recreational Lake Improvements, or (ii) to reimburse the Association for loss or
damage to the Association or to any Common Area, Area of Common Responsibility or easement
area benefiting the Association or the Property caused by that Owner or that Owner’s lessee,
sublessee, licensee, agent, contractor, subcontractor, invitee, domestic help or guest, and not
covered by insurance maintained by the Association, or (iii) for any other purpose expressly
permitted by this Declaration or permitted under applicable Law {each assessment levied pursuant
to (i}, (i), or (iii), above, an “Individual Assessment™).

Section 6.08. Certificate. Upon request, the Association, pursuant to Chapter 720.30851
of the Association Act, shall furnish to any Owner a certificate setting forth whether all required
Assessments have been paid. Such certificate, subject to the limitations and terms of Chapter
720.30851 of the Association Act, shall be conclusive evidence in favor of bona-fide third parties
relying thereon of the payment of any Assessment therein stated to have been paid. The
Association may charge a fee for the preparation of such certificate, and the amount of such fee
must be stated on the certificate. Unless sold or conveyed by or to Declarant, no Lot or parcel may
be sold or conveyed unless an estoppel certificate pursuant to Chapter 720.30851 of the
Association Act is obtained and all amounts set forth therein are paid prior to the sale or
conveyance,

Section 6.09. Subordination. Expressly subject to the Mortgagee’s compliance with
Chapter 720.3085(2)(c) of the Association Act and said Mortgagee’s payment of all unpaid
Assessments resulting from said Mortgagee’s compliance with, or failure to comply with, said
statute, all Assessment Liens shall be subordinate to the lien of any Mortgage. Any Mortgagee
which obtains title to a Lot by lawful foreclosure of a Mortgage or by lawful and proper voluntary
conveyance by deed in lieu of such foreclosure, shall not be liable for the uncollected Assessments
or interest, late charges or collection costs pertaining to such Lot or chargeable to the former Owner
thereof which became due prior to the acquisition of title of the Lot by said Mortgagee. Such
unpaid Assessment amounts shall be deemed a Common Expense collectible from all Owners,
including the acquiring Mortgagee, on a pro-rata basis. Any such transfer to a Mortgagee under
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this Section 6.09 or otherwise shall not relieve the transferor of personal responsibility for any
prior Assessments nor the Lot from the lien for Assessments thereafter falling due.

Section 6.10. Funding by Declarant. NOTWITHSTANDING ANYTHING TQO THE
CONTRARY SET FORTH IN THE GOVERNING DOCUMENTS OR OTHERWISE: (A)
DECLARANT DOES NOT AND IS NOT PROVIDING THE OWNERS OR MEMBERS A
GUARANTEE OF THE LEVEL OF ASSESSMENTS AS CONTEMPLATED BY SECTION
720.308 OF ASSOCIATION ACT; (B) THERE IS NO MAXIMUM GUARANTEED LEVEL
OF ASSESSMENTS DUE FROM OWNERS OR MEMBERS AS CONTEMPLATED BY
SECTION 720.308 OF ASSOCIATION ACT; AND (C) DECLARANT’S ELECTION FROM
TIME TO TIME TO DEFICIT FUND IS NOT A GUARANTEE OF THE ASSESSMENTS AS
CONTEMPLATED BY SECTION 720308 OF ASSOCIATION ACT. IN THE EVENT
DECLARANT ELECTS FROM TIME TO TIME, IN ITS SOLE DISCRETION, TO DEFICIT
FUND IN LIEU OF PAYING ASSESSMENTS ON THE SAME BASIS AS OTHER OWNERS
(“DEFICIT FUND™), DECLARANT SHALL SPECIFICALLY ELECT TO DEFICIT FUND AS
PROVIDED IN SECTION 720.308(1XB), FLORIDA STATUTES (2024). AS SUCH, THE
PROVISIONS OF SECTIONS 720.308(2) THROUGH 720.308(6), FLORIDA STATUTES
(2024), ARE NOT APPLICABLE TO DECLARANT OR THE CALCULATION OF THE
DEFICIT FUNDING OBLIGATION OR OTHER AMOUNTS DUE FROM DECLARANT. AS
OF THE EFFECTIVE DATE, UNTIL TURNOVER OCCURS OR DECLARANT NOTIFIES
THE ASSOCIATION OTHERWISE, DECLARANT ELECTS TO DEFICIT FUND, THEREBY
OBLIGATING ITSELF, PURSUANT TO SECTION 720.308(1)(B) OF ASSOCIATION ACT,
TO PAY ANY OPERATING EXPENSES INCURRED THAT EXCEED THE ASSESSMENTS
RECEIVABLE FROM OTHER MEMBERS AND OTHER INCOME OF THE ASSOCIATION.
PURSUANT TO SECTION 720.303(6)(D) OF THE ASSOCIAITON ACT, UNTIL
TURNOVER, OR DECLARANT NOTIFIES THE ASSOCIATION OTHERWISE, SO LONG
AS DECLARANT IS DEFICIT FUNDING, THE DECLARANT IS NOT OBLIGATED TO PAY
FOR: (A) CONTRIBUTIONS TO RESERVE ACCOUNTS FOR CAPITAL EXPENDITURES
AND DEFERRED MAINTENANCE, AS WELL AS ANY OTHER RESERVES THAT THE
ASSOCIATION OR THE DECLARANT MAY BE REQUIRED TO FUND PURSUANT TO
ANY STATE, MUNICIPAL, COUNTY, OR OTHER GOVERNMENTAL STATUTE OR
ORDINANCE; (B) OPERATING EXPENSES; OR (C) ANY OTHER ASSESSMENTS
RELATED TO DECLARANT’S PARCELS.

Section 6.11. Assessments of Jen Florida. Notwithstanding any provision in this
Declaration to the contrary, as long as the Option Agreement is in effect, all Assessments levied
against any Property owned by Jen Florida that is subject to the Option Agreement, shall be the
responsibility of, and payable by, Declarant. Subject to Declarant’s rights to Deficit Fund pursuant
to Section 6.10 above, until such time that the Option Agreement is terminated in accordance with
the terms of the Option Agreement, Declarant shall remain liable for all costs, fees and expenses
imposed upon any portion of Property owned by Jen Florida pursuant to this Declaration.

ARTICLE VII

ARCHITECTURAL CONTROL

Section 7.01. Architectural Control; ARC.
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{a) Subject to the terms of Section 7.08 hereof, all Lots, Dwellings, and
Recreational Lake Improvements in the Property are subject to architectural review in accordance
with this Article VII and any planning, construction, development, or other architectural criteria,
guidelines, procedures, rules or regulations (collectively, “Planning Criteria”) as may be adopted
and revised from time to time by the Architectural Review Committee (the “ARC”), which may
also be referred to at times as the Architectural Review Board (the “ARB™). The Planning Criteria
shall be written and made available to all Builders and to all Owners or prospective Owners. The
Planning Criteria may include any matters considered appropriate by the ARC not inconsistent
with this Declaration, the other Governing Documents or the Association Act. The Planning
Criteria shall be, at the discretion of the Board, subject to the prior approval of the Board.

(b No site work/development, landscaping, utility extension, drainage
improvement, paving, driveway, swimming pool, pool enclosure, building, fence, wall, pier, dock,
sidewalk, or any other physical or structural improvement, or change or alteration to the exterior
of any existing structure or improvement, or to any existing landscaping (collectively,
“Improvement(s)”), shall be commenced, constructed, erected, modified, changed, altered or
maintained until the plans showing such details as the size, design, shape, finished grade elevation,
height, materials and color of the same, together with a landscape plan and a plot plan showing the
location relative to boundaries and adjacent improvements of such proposed improvements or
changes (collectively, the “Plans™), have been approved in writing by the ARC. The Plans shall
certify that same comply with any applicable regulations and ordinances of the Local Government.
All such improvements must further conform to the Planning Criteria and no Plans shall be
approved by the ARC if they are not in conformity with same. All improvements, construction,
changes, modifications and alterations shall also comply with all Laws. Approval by ARC does
not in any way guarantee approval by any Governmental Authority. Until such time as any
improvements, construction, changes, modifications and/or alterations have been submitted to and
approved by the ARC, no Owner (and/or designee thereof) shall make application for a building
permit from the applicable Governmental Authority. Nothing herein shall limit the right of an
Owner to finish or alter the interior of that Owner’s Dwelling as that Owner desires.

Section 7.02. Membership of ARC. Prior to Turnover, Declarant shall be entitled to
appoint all members of the ARC. Thereafter, the membership of the ARC shall be determined by
the Board. The ARC shall consist of no less than three (3) members, none of whom shall be
required, prior to Turnover, to be Owners or occupants of the Property. The ARC shall always
consist of an odd number of members. No member of the ARC shall be entitled to compensation
for services performed, but the ARC may employ professional advisors and pay reasonable
compensation to such advisors at Common Expense. Members of the ARC (other than those
appointed or designated by Declarant) may be removed by the Board of Directors at any time
without cause. Members of the ARC appointed or designated by Declarant may only be removed
by Declarant, which removal may be at any time without cause.

Section 7.03. Approvals. Decisions of the ARC shall be by majority action. Unless
waived by the ARC, all Plans shall be prepared by an architect or engineer, said person to be
employed by and at the expense of the Owner. If for any reason, including purely aesthetic reasons,
the ARC should determine that a proposed improvement, construction, modification or alteration
1s not consistent with the Planning Criteria or Declarant’s development plan, or in the best interest
of the Association and its Members, such improvement, construction, modification or alteration
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shall not be approved or made. Approval of Plans may be withheld not only because of
noncompliance with any of the specific conditions, covenants and restrictions contained in this
Declaration, but also by virtue of the dissatisfaction of the ARC with the location of the structure
on the Lot, the elevation, color scheme, finish, design, proportions, architecture, drainage plan,
shape, height, style and appropriateness of the proposed structures or altered structures, the
materials used therein, the planting, landscaping, size, height or location of vegetation on the Lot,
or because of its reasonable dissatisfaction with any other matter or thing which, in the judgment
of the ARC, will render the proposed improvement or alteration inharmonious with Declarant’s
general development plan or the Planning Criteria. Two (2) sets of Plans and specifications shall
be submitted to the ARC by the Owner prior to applying for a building permit from the applicable
Governmental Authority. Submittals and re-submittals of Plans shall be approved or disapproved
within thirty (30} days after receipt by the ARC. The ARC approval or disapproval shall be written
and shall be accompanied by one (1) copy of the Plans to be returned to the Owner. Whenever the
ARC disapproves Plans, the ARC shall specify the reason or reasons for such disapproval, and
shall include reference to the rule or covenant on which the ARC relied for the denial as well as
the aspect or part of the proposed improvement that does not conform to such rule or covenant.
The Planning Criteria are not the exclusive basis for decisions of the ARC and compliance with
the Planning Criteria does not guarantee approval of any application.

Section 7.04. Violations. The work approved by the ARC must be performed strictly in
accordance with the Plans as approved by the ARC. If after Plans have been approved, the
improvements are altered, constructed, modified, erected, or maintained upon the Lot other than
as approved, the same shall be deemed to have been undertaken without ARC approval. After one
(1) year from completion of any improvement, addition, modification or alteration, said
improvement shall, in faver of purchasers in good faith and for value and Mortgagees, be deemed
to comply with the provisions hereof unless a notice of such noncompliance executed by any
member of the ARC shall appear in the Public Records or legal proceedings shall have been
instituted to enjoin the noncompliance or to enforce compliance with this Article VII.

Section 7.05. Variances. The ARC may grant variances from compliance with the
architectural provisions of this Declaration or the Planning Criteria, including, without limitation,
restrictions upon height, size or placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
considerations may reasonably require. The granting of any variance shall not operate to waive
any of the terms and provisions of this Declaration or the Planning Criteria for any purpose except
as to the particular Lot and the particular provision covered by the variance, nor shall it affect the
Owner’s obligation to comply with all applicable Laws. Such variances may only be granted when
unigue circumstances dictate and no variance shall (i) be effective unless in writing, (ii) be contrary
to the restrictions set forth in this Declaration, or (iii) estop the ARC from denying a variance in
other similar or dissimilar circumstances.

Section 7.06. Waiver of Liability. None of Declarant, Jen Florida, the ARC, the Directors
or the Association, or any agent, employee or officer thereof, shall be liable to anyone submitting
Plans for approval or to any Owner, occupant, tenant, subtenant, invitee, licensee or guest of the
Property by reason of or in connection with approval or disapproval of any Plans, or for any defect
in any Plans subniitted, reviewed, revised or approved in accordance with the requirements of the
ARC, or for any structural or other defect in any work done according to or contrary to such Plans.
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Approval of Plans, or any other approvals, variances or consents by the ARC, are given solely to
protect the aesthetics of the Property in the judgment of the ARC and shall not be deemed a
warranty, representation or covenant that any action taken in reliance thereon complies with all
applicable Laws, nor shall ARC approval be deemed approval of any Plan or design from the
standpoint of structural safety or conformity with building or other codes. Every person who
submits Plans for approval agrees, by submission of such Plans, and every Owner or occupant,
tenant and subtenant of any Lot agrees, by acquiring title thereto or an interest therein, that it will
not bring any action, proceeding or suit to recover any such damages and shall be deemed to have
automatically agreed to hold harmless and indemnify the Board, the ARC, Declarant, Jen Florida,
and the Association, and all of the foregoing’s directors, officers, members, agents and employees
from and for any loss, claim, liability, expenses, causes of action or damages connected with the
aforesaid aspects of the Plans, improvements or alterations.

Section 7.07. Enforcement. Declarant and the Association shall have standing and
authority on behalf of the Association to enforce in courts of competent jurisdiction the Planning
Criteria and the decisions of the ARC. Should Declarant or the Association be required to enforce
the provisions hereof by legal action, the reasonable attorneys’ and paralegals® fees and costs and
expenses incurred, whether or not judicial proceedings are involved, including the attorneys’ and
paralegals’ fees and costs, and expenses incurred on appeal from judicial proceedings, shall be
collectible from the violating Owner. Should any Owner fail to comply with the requirements
hereof after thirty (30) days’ written notice, Declarant and the Association shall have the right, but
not the obligation, to enter upon the Owner’s Lot, make such corrections, alterations or
modifications as are necessary, or remove anything in violation of the provisions hereof, the Rules
and Regulations, or the Planning Criteria, and charge the costs and expenses thereof to the Owner
as an Individual Assessment. Declarant, the Association the Board and the ARC and all of the
foregoing’s directors, officers, members, agents and employees, shall not be liable to the Owner
or to any occupant or invitee of any Lot for any trespass or damages or injury to property or person
for any action taken hereunder unless caused by gross negligence, intentional misconduct or
intentional wrongdoing.

Section 7.08. Exemption. Declarant, and Jen Florida, before and after Turnover, shall be
exempt from any Planning Criteria and the architectural control provisions of this Article VIL
Declarant, and Jen Florida, before and after Turnover, shall be entitled to construct or install any
new improvement, and to alter or change or modify any existing improvement, without submitting
Plans to or obtaining the approval of the ARC.

Section 7.09. No Waiver of Future Approvals. The approval of the ARC of any
proposals or Plans and specifications or drawings for any work done or proposed, or in connection
with any other matter requiring the approval and consent of the ARC, shall not be deemed to
constitute a waiver of any right to withhold approval or consent as to any similar proposals, Plans,
specifications, drawings or matters subsequently or additionally submitted for approval or consent.

ARTICLE VHI

EXTERIOR MAINTENANCE

Section 8.01. Maintenance for Single-Family Detached Residences and Lots.
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(a) Owner’s Responsibility.

) Each Owner shall keep and maintain that Owner’s Lot, Dwelling,
Recreational Lake Improvements, and all buildings and other improvements and structures
and landscaping located on that Owner’s Lot in good repair and in a neat, orderly and
attractive condition, as described herein and in accordance with the Single-Family
Residence Maintenance Responsibility Chart attached hereto as Exhibit “D” and made a
part hereof. The minimum (but not exclusive) standard for maintenance of improvements
and structures shall be consistent with the approved Plans thereof and with the general
appearance of the other Dwellings and improvements in the Property as a whole when
initially constructed and improved (taking into account, however, normal weathering and
fading of exterior finishes, but not to the point of unsightliness).

(11}  The Association shall have the right but not the obligation to provide
exterior repair and maintenance on any Lot or any Dwelling, Recreational Lake
[mprovements, building or structure or improvement Jocated thereon in the event of default
by any Owner in the duties hereby imposed under this Section 8.01(a). Prior to performing
such repair or maintenance, the Board must determine that there is need of repair or
maintenance and whether such need detracts from the overall appearance of the Property.
Except in emergency siuations, prior to commencement of any such repairs or
maintenance, the Board must furnish written notice to the Owner to the effect that, unless
specified repairs or maintenance are commenced within fifteen (15) days after the mailing
of the notice, and thereafter diligently pursued to completion, the Association may procure
said repairs or maintenance. Upon the Owner’s failure to commence timely and to
diligently pursue the requested repairs or maintenance, the Association and its designated
agents, employees, coniractors and subcontractors shall have the right to enter in or upon
the Lot and the exterior of any Dwelling, building or structure or improvement thereon to
perform the repairs or maintenance specified in the notice. In this regard, the Association
shall have the right to do such things as, but not limited to, paint; power wash; repair,
replace and care for pools, pool enclosures, roofs, gutters, down spouts and exterior
building surfaces; clean or resurface paved access ways and parking areas; trim and care
for trees, shrubs, grass, walks, swales, berms and other landscaping and drainage
improvements; and to provide general cleanup, shoreline maintenance, and removal of
debris which in the opinion of the Board detracts from the overall beauty and setting of the
Property. Declarant, the Board, the Association, and the foregoing’s respective directors,
officers, members, agents, employees, contractors and subcontractors shall have no
lability to the Owner or any occupant, tenant, subtenant or guest or invitee for trespass, or
damage, or injury to property or person as the result of actions taken pursuant this
paragraph, unless caused by gross negligence, intentional misconduct, or intentional
wrongdoing. The Association’s election to provide exterior repair or maintenance on any
Lot or any Dwelling, building or structure or improvement located thereon in the event of
default by any Owner in the duties hereby imposed under this Section 8.01(a}, shall not, in
any way, constitute or impose an obligation or responsibility upon the Association to
perform all or any part of such work. As such, each Owner and Member acknowledges and
agrees that the performance by the Association of such work does not thereby grant or
provide the Association authority or standing to institute, maintain, settle, or appeal actions
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or hearings in its name on behalf of Members related to improvements for which the Owner
1s responsible for maintenance pursuant to this Section 8.01(a)(ii).

(iit)  Recreational Lake Improvements. Pursuant to the terms of the
CSEA, in the event an Owner of any Recreational Lake Improvements fails to keep,
construct, maintain or operate such Recreational Lake Improvements in compliance with
the Permit, as may be amended, in compliance with the CSEA, and with all Laws, and in
a safe manner, the Commercial POA, after thirty (30) days written notice to such Owner,
shall have the right, but not the obligation, to enter upon such Owner’s Lot to correct,
maintain, remove, or otherwise cure the defect, and such Owner shall reimburse the
Commercial POA for such reasonable costs incurred by the Commercial POA in exercising
such right; provided, however, in the event of an emergency, meaning imminent threat to
life, health, or property, the Commercial POA’s right to correct, maintain, remove, or
otherwise cure the defect may be exercised following such notice as is reasonable under
the circumstances, including but not limited to concurrent or after the fact notice in urgent
circumstances.

(b) Association’s Responsibility. The Association shall maintain and keep in
good repair the Common Area, and as the Board deems appropriate, the Areas of Common
Responsibility, and the wall, landscaping, lighting, irrigation, signage, drainage and other
improvements from time to time located on either of the foregoing.

Section 8.02. Maintenance for Townhome Buildings and Townhome Lots.

(a) Owner’s Responsibility.

(1) Each Owner shall at all times properly care for and maintain, at the
Owner’s sole cost and expense, the exterior and interior of the improvements on its
Townhome Lot and Townthome such as, without limitation: exterior and foundation; doors
and windows; garage doors; plumbing; individual mailbox (if applicable); electrical, heat
and air-conditioning systems serving the Townhome Lot and Townhome; interior finish
work, such as sheetrock and drywall; routine maintenance of non-structural components of
Party Walls; interior painting of Party Walls; and all other portions and components of the
Townhome Lot and improvements thereon, including the Townhome, except those
expressly required to be and actually maintained by the Association pursuant to the terms
hereof. Without limiting the generality of the foregoing, each Townhome Owner shall
perform the repairs and maintenance as specifically described in the Townhome
Maintenance Responsibility Chart attached hereto as Exhibit “E” and made a part hereof.

(1)  To the extent any maintenance, repair, replacement, or other
obligations described in Section 8.02(a)(i) is not performed by the subject Townhome
Owner, the Association may {but is not required to} perform all or any part of such work,
in which event the costs of doing so shall be assessed to said Owner and the Townhome
Lot as an Individual Assessment. In addition to, but not in limitations of, the foregoing, if
an Owner’s failure to maintain, repair, or replace those portions of the Property (including
said Owner’s Townhome Lot and Townhome) that are said Owner’s responsibility
hereunder endangering or that will or may endanger the structural integrity of another
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Townhome or any Townhome Building, including, but not limited to, actual or potential
water or other damage, the Association shall have the right (but is not required to) to enter
and maintain, repair, replace, or otherwise address the subject defect or issue and charge
the cost, plus an administrative fee of 15%, to the subject Owner as an Individual
Assessment. In the event the Association enters said Owner’s Townhome or Townhome
Lot pursuant to this Section, the Association shall not be responsible for any resulting
damages. The Association shall give at least ten (10) calendar days’ notice or, in an
emergency, such notice (if any) as is reasonable under the circumstances. The
Association’s election to perform all or part of any maintenance, repair, replacement, or
other obligations described in Section 8.02(a)(i) not performed by the subject Townhome
Owner, shall not, in any way, constitute or impose an obligation or responsibility upon the
Association to perform all or any part of such work. As such, each Owner and Member
acknowledges and agrees that the performance by the Association of such work does not
thereby grant or provide the Association authority or standing to institute, maintain, settle,
or appeal actions or hearings in its name on behalf of Members related to improvements
for which the Owner is responsible for maintenance as described in Section 8.02(a)(i).

{b) Association’s Responsibility.

(1) The Association shall, all at Common Expense, maintain and keep
in good repair the Common Area, Townhome Building roofs and exterior paint,
landscaping, and irrigation, and as the Board deems appropriate, the Areas of Common
Responsibility, the wall, lighting, signage, drainage and other improvements from time to
time located on either of the foregoing. The Association, all at Common Expense, acting
by and through the Board, shall, in addition to those general and specific duties,
responsibilities, and obligations elsewhere referenced in the Governing Documents or
imposed upon it by law, have the specific duties, responsibilities and obligations as may
be necessary from time to time, to perform the obligations as specifically described in the
Townhome Maintenance Responsibility Chart attached hereto as Exhibit “E” and made a
part hereof. The Association may, in its sole and abselute discretion, adopt standards of
maintenance and operation concerning the Townhome Buildings. In all events, however,
the Townhome Buildings shall be maintained and operated in compliance with any and all
governmental permits, rules, regulations, and requirements.

(i1) The Association shall perform the obligations set forth in Section
8.02(b)(1), if any, pursuant to and in compliance with a schedule that may be adopted from
time to time by the Association in its sole and absolute discretion in a manner consistent
with this Declaration, the Planning Criteria, and the Rules and Regulations. The
Association shall never have the obligation to, but reserves and shall always have the
power, right, and authority to perform any of the Owner’s obligations set forth in Section
§.02(a)(i) hereof to the extent such obligations are required, caused, or necessitated by or
as a result of the willful misconduct, negligence, or other activities not consistent with
ordinary wear and tear or usage of the subject property or improvements, by any Owner or
any member of such Owner’s family, or of any Tenants, guests or other invitees of said
Owner. As such, each Owner and Member acknowledges and agrees that the performance
by the Association of such work does not thereby grant or provide the Association authority
or standing to institute, maintain, settle, or appeal actions or hearings in its name on behalf

47
ORLDOCS 21450995 6 36482 0054



of Members related to improvements for which the Owner is responsible for maintenance
as described in Section 8.02(a)(i). Notwithstanding anything in the foregoing to the
contrary or otherwise, to the extent any obligations as set forth in Section 8.02(a)(ii) pertain
to only a specific Townhome Lot or Townhome, or such obligations are performed or
necessitated as a direct result of aforementioned willful misconduct, negligence, or
activities not consistent with ordinary wear and tear or customary usage, then the
Association’s costs and expenses in connection with the performance of such obligations
may be assessed as a Special Assessment or Individual Assessment against only such
Owner and such Owner’s Townhome Lot.

(ur)  The Association shall never be responsible for any obligations
concerning any improvement or modification added or made to a Townhome or upon a
Townhome Lot after the conveyance of the Townhome Lot to the first Owner or grantee
thereof following completion of any initial improvements thereon by Declarant or a
Builder. Except as and to the extent expressly provided in Section 8.02(b)(i) obligations
concerning any improvement or modification added or made to a Townhome or upon a
Townhome Lot after the conveyance of the Townhome Lot to the first Owner or grantee
thereof following completion of any initial improvements thereon by Declarant or a Builder
concerning each Townhome Lot and Townhome, including, but not limited to, any
landscaping or improvements installed by the Owners or occupants of any Townhome Lot
or Townhome, or otherwise, shall always be the sole responsibility, duty, and liability of
the respective Owner. Any and all such obligations of or concerning each Townhome Lot
and Townhome shall at all times be performed by Owner in a manner consistent with this
Declaration, the Planning Criteria, and the Rules and Regulations.

(tv)  If the performance of an obligation concerning any component of a
Townhome Building, Townhome Lot, or Townhome is necessary due to intentional
misconduct, negligence, or failure to comply with the terms of the Governing Documents,
the Rules and Regulations, or applicable law, by an Owner (including, but not limited to,
the members of said Owner’s family, tenants or other occupants, guests, or invitees), the
Association shall have the right to assess the Owner’s Townhome Lot for the cost of
performance of the obligation as a Special Assessment or Individual Assessment, to the
extent insurance proceeds do not cover the cost of such work, and without compromise to
the rights of subrogation of the insurer. The Association may, but is not required to, seek
compensation for damage from the guest, tenant or other party who caused the damage, in
which case the Owner shall be jointly and severally liable with such party(ies).

Section 8.03. Landscape Maintenance.

(a) A Xeriscape or Florida-friendly landscape landscaping plan designed and
constructed in accordance with the definition of such terms in Section 373.185 of the Florida
Statutes, shall be permitted. Any Xeriscape or Florida-friendly landscape landscaping plan shall
be subject to review and approval by the ARC, consistent with the terms of this Declaration and
any Rules and Regulations of the ARC, including, but not necessarily limited to, any Rules and
Regulations of the ARC governing the implementation of Xeriscape or Florida-friendly landscape
landscaping plans within the Property.
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(b If an nrigation system capable of using reclaimed water for irrigation
purposes is installed adjacent to or on a Lot, and reclaimed water shall be or become available,
then in such events, the Association shall: (i) require the Owner of each such Lot to use the
reclaimed water for irrigation purposes; and (ii) if applicable, charge the Owner of each Lot served
by the reclaimed water system a fee for the use of such reclaimed water based on either, as
determined by the Association, (A) a uniform rate applicable to all Owners evenly, or (B) the
volume of reclaimed water used at each Lot.

Section 8.04. Assessment of Cost. The cost of any work performed by or at the request
of the Association pursuant to Section 8.01(a)(ii) and Section 8.02(a)(ii) hereof shall be assessed
as an Individual Assessment against the Owner of the Lot upon which such work is done. The
Association may recover any and all unpaid Individual Assessments pursuant to Section 6.01.

Section 8.05. Access. In order to perform the repairs or maintenance authorized by this
Article VIII, the designated agents, employees, contractors and subcontractors of the Association
may enter upon any Lot and the exterior of any improvement located thereon during reasonable
hours on any day except Sundays and legal holidays, except that in an emergency situation, as
determined by the Board, entry may be made at any time and on any day. Any action or inaction
taken by Owner, Owner’s tenants, subtenants, occupants, licensees, invitees and guests that
prevents, restricts, or other limits access to any Lot in violation of this Section 8.05 shall constitute
a violation of this Declaration and avail the Association to all rights and remedies under Article
XV herein. In the event the Association enters upon any Lot pursuant to this Article VIII, the
Association shall not be responsible for any resulting damages.

Section 8.06. Interpretation. From time to time, the Board may make and consistently
apply reasonable rules interpreting the provisions of this Article VIII to determine which portions
of the Property shall be maintained by the Association and which portions shall be maintained by
the Owners. Notwithstanding anything in the foregoing to the contrary, the Association shall be
responsible for performing, or causing to be performed, all maintenance to the Common Areas.
Prior to Turnover, this Article VIII may not be amended without Declarant’s prior express written
consent, which consent may be granted, conditioned or denied in Declarant’s absolute and sole
discretion.

ARTICLE IX

RESTRICTIVE COVENANTS

Unless otherwise inconsistent with or in direct conflict with the approvals, requirements,
or laws of any applicable Governmental Authority, in which case said approvals, requirements,
and laws shall govern and control only to the extent necessary to resolve any such inconsistencies
or conflicts, the Property shall at all times and forever be subject to and encumbered by the
following covenants and restrictions, which covenants and restrictions shall bind each and every
Member, Owner and Lot, and shall bind and run with the land {“Use Restrictions™):

Section 9.01. Wells. No individual well water supply system shall be permitted on any
Lot without the prior written approval of the ARC.
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Section 9.02. Obnoxious or Offensive Activity. No activity or use shall be allowed upon
any Lot or the Property which is a source of annoyance, embarrassment, harassment or discomfort
to Owners or their tenants, subtenants, guests or invitees, or which interferes with the peaceful
possession and proper use and enjoyment of the Property, nor shall any improper, unsightly,
offensive or unlawful use be made of any Lot, Dwelling, the Common Area or the Areas of
Common Responsibility. The use of any Lot and the Property shall comply with all applicable
Laws. Each Lot and the Property shall be used, enjoyed, held and occupied in such manner as not
to cause or produce any of the following effects discernible outside any Dwelling: noise or sound
that 1s objectionable because of its volume, duration, beat, frequency or shrillness; smoke; noxious,
toxic or corrosive fumes or gases; obnoxious odors; dust, dirt or fly ash; unusual fire or explosive
hazards; vibration; or interference with normal television, radio or other telecommunication
reception by other Owners.

Section 9.03. Rules and Regulations. Reasonable rules, regulations, policies, procedures
and standards may be promulgated by the Board, as to the use and enjoyment of the Property (the
“Rules”) and such Rules shall be observed by the Owners, Members, tenants, subtenants, licenses,
invitees, guests and occupants of all Lots. Such Rules may involve such matters as air conditioning
units, signs, mailboxes, temporary structures, noisy mufflers, loud music, loud vehicles or other
nuisances; garbage and trash disposal; parking; traffic; state of repair of vehicles; tree removal;
animals, game and play structures and devices; swimming pools; television and
telecommunications devices and antennae; driveways; walkways; sight distances at intersections;
garages; and fences. These matters are set out by way of illustration only and shall not be construed
to limit the authority of the Board to promulgate and enforce Rules. Such Rules may augment or
clarify the terms of this Declaration or any term, covenant or restriction herein contained.

Section 9.04. Animals. No animals of any kind, character, nature, or description shall be
kept, raised, bred, or maintained on or upon any Lot; provided, however, that household,
domesticated “Pets” (as that term is defined below), as allowed by the Local Government, may be
kept on each Lot so long as they are not kept, raised, bred, or maintained thereon for any business
or commercial purposes whatsoever. As used herein, the term “Pet(s)” shall mean and refer to
birds, fish, dogs, cats, reptiles, insects, and all other non-human, non-plant livings organisms, that:
(i) have not been prohibited by the Board from time to time; and (ii) that are generally and
commonly recognized as household and domestic pets in the County, and shall expressly exclude
livestock of domesticated or undomesticated animals, fowl, and poultry, e.g., horses, cows, pigs,
donkeys, squirrels, etc. Exotic animals such as, but in no way limited to, snakes and big cats (e.g.,
tigers, cougars, etc.) are not considered Pets and are expressly prohibited, as are breeds of any kind
of Pet deemed aggressive from time to time by the Board. “Dangerous dogs”, as that term is
Chapter 767 of the Florida Statutes, or as determined from time to time by the Local
Government, are prohibited on the Property, Only a reasonable number of Pets, as determined in
the Board’s discretion, may be kept on a Lot at any one time. Pets shall be sheltered inside
buildings/improvements. No separate or exterior building/improvement for Pets shall be permitted
on the Property. All Pets must be kept in a fully fenced area or leashed when outside of an
building/improvement and shall not be permitted to run loose. Invisible dog fences or barriers, if
allowed at all within the Community, must first be approved by the ARC. No Pet shall be permitted
to remain on the Property if it or they disturb the tranquility of the Property, the Community, the
Association, or the other Owners or residents (e.g., excessive dog barking), if it or they are
unlawful, dangerous, annoying, or a nuisance to or destructive of wildlife, or if it or they are
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expressly excluded from the Property by the Board after notice and hearing. All owners of Pets
are responsible for timely cleanup of Pet waste and the Board may elect to promulgate Rules and
Regulations to enforce the same and other matters concerning Pets. Each Owner who determines
to keep a Pet hereby agrees to indemnify the Association, Declarant, and Jen Florida, and hold
each of the Association, Declarant, and Jen Florida harmnless against any loss or liability of any
kind or character whatsoever arising from or growing out of such Owner having any animal on the
Property.

Section 9.05. Garbage and Trash: Recycling.

(a) No garbage, trash, junk, refuse, rubbish, or waste materials shall be placed,
kept, maintained, or stored on any Lot, except in sealed wildlife resistant containers of a type, size,
color, and style which are required by the County or pre-approved by the ARC. Ali such containers
shall be kept inside Dwellings and screened from view from outside of the Lot, except when they
are being transported and made available for collection. Containers transported and made available
for collection shall not be placed at any Lot curb or outside any Dwelling earlier than twenty-four
(24) hours prior to scheduled pickup, and must be retrieved and returned to storage inside the
Dwelling by no later than twenty-four (24) hours after the pickup occurs. Garbage, trash, junk,
refuse, rubbish, or waste materials, regardless of the type or cause, must be removed from the Lot
by the Lot Owner and may not be permitted to stay or accumulate on any Lot. Qutdoor incinerators
may not be kept or maintained on any Lot. Notwithstanding anything to the contrary set forth
above in this Section 9.05 if required by the Local Government in connection with the development
of the Community, Declarant shall establish, on Common Area or otherwise, a centralized garbage
collection and recycling facility (collectively, “Garbage Facility™) at or near the main entrance of
the Community, all in accordance with the Local Government requirements regarding
establishment of the Garbage Facility. After Declarant establishes and constructs the same, the
administration, regulation, care, maintenance, repair, restoration, replacement, insuring,
preservation and protection of the Garbage Facility, regardiess of whether or not the same is
located on Common Area, shall be done by the Association at Common Expense, all in accordance
with the Local Government’s requirements regarding same. Rules and Regulations may be
promulgated from time to time regarding the use of the Garbage Facility.

(b} The Board may establish a recycling program and recycling center within
the Community and in such event, all occupants of Dwellings shall support such program by
recycling, to the extent reasonably practical, all materials which the Association’s recycling
program or center is set up to accommodate. The Association may, but shall have no obligation to,
purchase recyclable materials in order to encourage participation and any income received by the
Association as a result of such recycling efforts shall be used to reduce Common Expenses.

Section 9.06. Storage Receptacles. No fuel tanks or similar storage receptacles may be
exposed to view, and the same may be installed only within an approved accessory building or
structure, within a screened area, and they shall otherwise comply with Rules and Regulations
established from time to time and applicable Law.

Section 9.07. Vehicles.
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{(a) Unless express prior written approval is given by the Board, in the Board’s
sole and absolute discretion, no “Commercial Vehicle” (as defined below), recreational vehicle
(including, but not limited to, personal water craft, all-terrain vehicles, and two-wheeled dirt bike
motorcycles), camper, mobile home, motor home, boat, house trailer, boat trailer, or trailer of any
other kind or description (collectively, “Prohibited Vehicle(s)”), shall be permitted to be parked or
to be stored at any place on the Property, unless Declarant designates specifically certain spaces
for some or all of the above, in which case Declarant or the Association may change for the use of
such spaces. “Commercial Vehicle” means any vehicle which is not owned or operated by a
governmental entity, which uses special fuel or motor fuel on the public highways, and which has
a gross vehicle weight of 26,001 pounds or more, or has three or more axles regardless of weight,
or is used in combination when the weight of such combination exceeds 26,001 pounds gross
vehicle weight. The foregoing prohibition of parking shall not apply to temporary parking of
commercial Prohibited Vehicles, such as for pick-up and delivery and other bona fide temporary
commercial services being delivered or provided to a Lot or Dwelling, nor to Prohibited Vehicles
which are stored within a Dwelling’s closed garage or within locations within an Owner’s Lot
which are not visible from either the front of the Lot (i.e., within the public view) and adjacent
Lot, or Common Property, or as otherwise permitted by the Association Act, nor to any Prohibited
Vehicles of Declarant or its affiliates or any Builder or building contractor designated by Declarant
in writing from time to time. Marked or unmarked police cars and other municipal vehicles are
specifically excluded from the definition of Prohibited Vehicles. No bus or tractor trailer or any
other truck larger than a full size pickup truck may be parked on the Property, except for the
following: (i) the personal vehicle, including a pickup truck, of an Owner or their family members,
guest, invitees, or tenants; (i) temporarily as in the case of a moving van or other such vehicle
necessary to provide service to an Owner; (iii) any vehicles necessary for any construction activity
being performed by or on behalf of Declarant; or (iv) as otherwise permitted by the Association
Act. Further, and notwithstanding anything herein to the contrary, the foregoing restrictions shall
not apply to the instailation, display, and storage of items on a Lot expressly permitted and
contemplated by Section 720.3045 of the Association Act, which shall control to the extent of any
conflict with the prohibitions in this Section or any of the Governing Documents.

(b)  No vehicle, regardless of whether it would otherwise be permitted to be
parked on any Lot or other part of the Property, shall be permitted to be parked on any Lot (unless
permanently in a garage) or other part of the Property if such vehicle is not fully functioning and
operational, currently registered by the State of Florida or another U.S. state, and currently tagged
(with a license plate affixed in the proper place(s) on said vehicle) by the State of Florida or such
other U.S. state in which the vehicle is registered.

(c) All vehicles must be parked on surfaces designed for vehicle parking (e.g.
parking areas or lots and driveways) and shall not in any event be parked on individual lawns or
the grass of any Common Areas. Vehicles shall not be parked in a manner which would block fire
hydrants, dumpsters, sidewalks or pedestrian or bicycle paths.

(d) No Owner or other occupant of the Community shall repair or restore any
vehicle of any kind upon or within the Community, except for (i) emergency repairs and then only
to the extent necessary to enable the movement thereof to a proper repair facility; or (ii) repairs
completed within the garage (in which case no garage doors shall be left open overnight or at any
other time when the subject vehicle is not actually being worked on or repaired).
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(e) Inoperable vehicles (e.g. missing major components such as engines and/or
transmissions, one or more flat tires, etc.), or derelict vehicles (e.g. broken glass, severely damaged
body panels, unpainted body panels, etc.) must be fully enclosed within a closed garage at all times
or within locations within an Owner’s Lot which are not visible from either the front of the Lot
(i.e., within the public view), an adjacent Lot, or Common Property.

(f) As long as the provisions of the Association Act are complied with, any
vehicles parked in violation of the aforementioned or other restrictions contained herein, or in
violation of any Rules and Regulations, may be towed by the Association at the sole cost and
expense of the owner of such vehicle, if such vehicle remains in violation for a period of twenty-
four (24) hours from the time a notice of violation is placed on the vehicle or the owner thereof is
otherwise notified. The Association shall not be liable to the owner of such vehicle for trespass,
conversion, or otherwise, nor guilty of any criminal or civil act, by reason of such towing and once
the notice is posted, neither its removal, nor failure of the owner thereof to receive it for any other
reasons, shall be grounds for relief of any kind. An affidavit of the person posting such notice on
any vehicle stating that it was properly posted shall be conclusive evidence of proper posting.

Section 9.08. Visibility of Intersections. No obstruction to visibility at Street
intersections shall be permitted; provided that the Association shall not be liable in any manner to
any person or entity, including Owners, their guests, tenants, subtenants, licensees and invitees,
for any damages, injuries or deaths arising from any violation of this Section 9.08.

Section 9.09. Temporary Structures. No building or structure of a temporary or portable
character such as trailers, tents or shacks shall be permitted in the Property, except as approved by
the ARC, and except for temporary improvements used solely in connection with the construction
of ARC approved permanent improvements and removed immediately upon completion of such
ARC approved permanent improvement, unless such structures are not visible from either the front
of the Lot (i.e., within the public view), an adjacent Lot, or Common Property. Neither Declarant
nor any Builders doing business in the Property shall be prohibited from erecting or maintaining
temporary dwellings, model homes and other structures for development and marketing purposes,
provided the same are in compliance with all applicable Laws, and further provided that any such
Builder first obtains Declarant’s written approval of such temporary dwelling, home or structure
prior to installing or constructing same, such approval to be granted, conditioned or denied by
Declarant in Declarant’s sole and absolute discretion.

Section 9.10. Signs. No signs, advertisements, billboards, solicitation or advertising
structures or materials of any kind shall be displayed or placed upon any Lot (including within any
window) without the prior written approval of the ARC. Notwithstanding the foregoing, the
following shall be permitted without prior approval of the ARC: (i) street number and name signs;
and (ii) one (1) professionally made, non-digital, non-electric (or otherwise illuminated) sign
constructed of metal or wood, installed on one wooden 4” by 4” post, and of not more than eight
(8) square feet of surface area per side (2 sides maximum), containing no handwriting whatsoever,
and used solely in connection with the marketing of the affected Lot for sale or lease. Wire-stake
signs, commonly known as “H-Frame” or “U-Frame” signs, are expressly prohibited. The ARC
shall have the right to establish guidelines so as to require a uniform standard for signs in the
subdivision (“Sign Criteria™). Additionally, an Owner may display a sign of reasonable size
provided by a contractor for security services provided that said sign is located no more than ten
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(10) feet from any entrance to a Dwelling. Declarant or the Association may enter upen any Lot
and remove and destroy any sign which violates this Section 9.10. This Section 9.10 shall not apply
to Declarant or to any Builder doing business in the Property provided that any such Builder first
obtains Declarant’s written approval of any such signs structures or materials prior to installing
same, such approval to be granted, conditioned or denied by Declarant in Declarant’s sole and
absolute discretion.

Section 9.11. Air Conditioning Equipment. No air conditioning equipment other than
compressor units may be visible on the exterior of any Dwelling unless previously approved by
the ARC, which approval may be based on the aesthetics or adequacy of screening of such
equipment. Window and wall air conditioning units are prohibited on the Property.

Section 9.12. Exterior Electronic or Electric Devices: Solar Panels.

{(a) No extertor antennas and no citizen band or short wave antennas or satellite
dishes (“Exterior Antennas”) in excess of one meter in diameter shall be permitted on any Lot or
improvement thereon, except that Declarant and its affiliates shall have the right to install and
maintain community antenna, microwave antenna, dishes, satellite antenna and radio, television
and security lines. The location of any approved satellite dish must be approved by the ARC, which
may require appropriate screening; provided, however, that the satellite dish shall be allowed in
the least obtrusive location where the satellite signal may be received.

(b) No solar heating equipment, panels, collectors, or devices (“Solar
Equipment”) are permitted on or outside of any enclosed structure on any Lot, except such Solar
Equipment whose installation and use is protected by U.S. federal or Florida law including, but
not limited, by Section 163.04 of the Florida Statutes. Notwithstanding such protection, for
aesthetic purposes, and to the maximum extent permitted by Section 163.04 of the Florida Statutes,
the location, type, and design of all Solar Equipment must be approved by the ARC prior to
installation and use of same, which approval, if granted, may require landscape or other screening,
in the ARC’s determination and reasonable discretion. An application for use and instatlation of
such Solar Equipment must be submitted for approval to the ARC prior to installation and approval
and will be granted only if: (1) such Solar Equipment is designed for minimal visual intrusion when
installed (i.e., is located in a manner which minimizes visibility from all Streets and adjacent Lots);
and (i1} the Solar Equipment complies to the maximum extent feasible with the ARC’s
requirements and the Planning Criteria. Without limiting, and in addition to the foregoing,
Declarant or the ARC may determine the specific location where solar collectors may be installed
on the roof of any Dwelling or building within an orientation to the south or within forty-five (45)
degrees east or west of due south if such determination does not impair the effective operation of
the solar collectors.

{c} Each Owner who elects to install approved Exterior Antennas or Solar
Equipment on any Townhome Lot or improvement thereon, pursuant to the terms of this Section
9.12, hereby agrees to release, indemnify and hold harmless the Association, Declarant, Board,
ARC, and all of the foregoing’s directors, officers, members, agents and employees, together with
all other Members, from and for any and all claims, costs, liabilities, or expenses arising from, or
related to, such Exterior Antennas or Solar Equipment installed by or at the direction of such
Owner on the Owner’s Lot or improvement thereon. Each Owner shall be responsible for the
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maintenance, operation, installation, and removal of the Exterior Antennas and Solar Equipment,
if any, on the Owner’s Lot. Further, not in limitation of the foregoing, the Association shall have
the right following delivery of prior written notice to such Owner to temporarily remove any such
Exterior Antennas or Solar Equipment and later reinstall same in connection with the Association’s
performance of its roof replacement and other obligations impacted by such Exterior Antennas or
Solar Equipment, at such Owner’s expense, and levy an Individual Assessment against such
Owner’s Lot to reimburse the Association for its costs incurred in connection with the foregoing.

Section 9.13. Subdivision. No part of the Property shall be further subdivided without the
prior written consent of Declarant and Jen Florida, for so long as Declarant and Jen Florida own
any Lot, and thereafter, by the Board.

Section 9.14. Cempletion. Upon commencement of construction of improvements on any
Lot, the Owner shall diligently prosecute the work to the end so that the improvements shall be
completed as expeditiously as is reasonable. The Owner of the Lot on which improvements are
being built shall keep the Streets and areas adjacent to the Lot free from dirt, mud, garbage, trash
or other debris occasioned by construction.

Section 9.15. Excavation. No clearing or excavation shall be made except incident to
construction, maintenance or repair of an ARC approved improvement (or by Declarant, by a
Builder, or in connection with development of the Property) and must be in accordance with the
Permit; and upon completion thereof exposed openings shall be back-filled, and disturbed ground
shall be leveled, graded and covered with sod or seeded in accordance with the approved Plans
and the Permit.

Section 9.16. Sidewalks. If required by the Local Government, the Owner of each Lot
shall construct, prior to occupancy of the Dwelling on that Lot, a sidewalk along each boundary
line of the Lot which abuts a platted Street shown on any Recorded Plats.

Section 9.17. Fences and Walls. Except for fences and walls constructed by Declarant or
an Approved Builder, there shall be no fence or wall permitted on any Lot approved for
development of detached single-family residences unless it has been approved by the ARC as to
size, material, color, location, etc. Except for fences and walls constructed by Declarant or an
Approved Builder, fences or walls are prohibited on Townhome Lots. Landscape buffers may be
required by the ARC on the outside of any fences and walls. All fences must be of a material
approved by the ARC and must be installed with the posts and supports on the inside. If the Owner
of a Lot fails to timely remove any unauthorized or unapproved fence or portion thereof, the
Declarant may remove such fence or portion thereof, in its discretion, without any liability
whatsoever to said Owner, whereupon the fence or portion thereof may be disposed of.
Notwithstanding anything herein to the contrary, so long as Declarant or any Builders designated
by Declarant maintain any model homes within the Property, they shall have the right to fence all
or any part of any Lots being used for parking for the term of such permitted use.

Section 9.18. Yard Accessories and Play Structures.

(a) Except as otherwise required by Law, all yard accessories and play
structures, including basketball hoops or backboards and any other fixed games, shall be located
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at the side or rear of the Dwelling, except that, in the case of Dwelling(s) on corner Lots, such
accessories and structures shall be restricted to the side yard furthest from the side Street and to
that portion of the rear yard which is no closer to the side Street than a fence would be permitted
to be located by the Local Government. The location of any play structure or permanent basketball
structure shall be approved by the ARC prior to location of the structure on a Lot. Basketball
structures, either permanently mounted to a Dwelling above the garage or mounted to a permanent
pole, will be allowed only under the following conditions:

) basketball hoops and structures must be well-maintained;

(i)  backboards must be transparent or white, NBA approved, with a
limit of two colors of trim;

(11}  nets are limited to white nylon;

(1v)  the location of the basketball hoop and structure must first be
approved by the ARC;

(v) If pole-mounted, the pole must be metal, either black or galvanized
and permanently mounted into the ground with a concrete base; and

{vi}  No permanent basketball structures may be placed in any side yard.

Temporary basketball structures are allowed provided that they meet the requirements of
iterns (1) through (i) above. Temporary basketball structures shall be placed in the garage or laid
down behind a fence when not in use so as not to be seen from the Streets or neighboring Lots.
The time of play of basketball may be limited by the Board or the ARC to reasonable daylight

hours.

{b) Tree houses are prohibited within the Community.

{c) The ARC may regulate the size and number (which could be zero) of
permitted decorative statues or figures, lawn ornaments and other yard art.

(d) Bird or wildlife feeders, including bird baths, are prohibited within the
Community.

Section 9.19. Use: Rentals; Timesharing.

(a) Lots shall be used for single family residential purposes only. No trade,
business, profession, occupation or other commercial activity or use shall be conducted on any Lot
or within any Dwelling, provided, however, that an Owner or lawful Tenant of a completed
Dwelling may use a single room within the Dwelling as an office for conducting business as long
as the business: (1) does not involve or require regular visitation of the Lot or dwelling by clients,
customers, suppliers, service providers, or other business invitees, or door-to-door solicitation
within the Community; (I} does not include the manufacture or distribution of any products or
goods in the Dwelling or on or from the Community; (iii) is not apparent or detectable by sight,
sound, or smell from outside the Dwelling; (iv) complies with applicable land use and zoning
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requirements; (v} is consistent with the residential character of the Community and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of others
within the Community, as determined from time to time in the Board’s sole discretion; and (v) is
not a daycare facility, child care facility, or assisted living/hospice facility. No signs shall be placed
on any Dwelling or Lot which identifies the Dwelling or Lot as a place of business. For purposes
of this section, “(B)usiness” shall have its ordinary, customary, generally accepted meaning and
shall include, without limitation, any occupation, work, trade, or activity undertaken from time to
time or on an ongoing basis which involves providing goods or services to persons other than the
family of the producer and for which the producer receives a fee, compensation, or other form of
monetary or non-monetary consideration, regardless of whether: (A) such activity is engaged in
full or part-time; (B) such activity is intended to or does generate a profit; or (C) a license is
required. This section shall not apply to restrict Declarant’s or Declarant’s affiliates’ activities nor
shall it restrict the activities of persons or entities Declarant approves with respect to the
development and marketing/sale of property within the Community. This section also shall not
apply to Association activities related to the provision of services or to operating and maintaining
the Community, including the Community’s recreational and other amenities. Leasing a Dwelling
is not a “business” within the meaning of this section. Temporary uses of Lots by Builders,
Declarant and its affiliates or assigns for model homes, sales displays, parking lots, sales offices,
and other offices or uses, or any one or combination of the foregoing, shall be permitted until
permanent cessation of such uses takes place. No changes may be made in buildings or structures
erected by Declarant or its affiliates (except if such changes are made by Declarant) without the
consent of Declarant and the ARC as provided herein.

{b)  Owners shall be permitted to lease their Dwelling, provided that such lease
shall require the tenant thereunder to comply with the Governing Documents and the terms and
conditions of the Rules and Regulations. “Short-Term Rentals” (as that term is defined below) of
Dwellings are prohibited. For purposes of this Declaration, the term “Short-Term Rentals” shall
mean and refer to the leasing or rental of any Dwelling or Lot to a person or entity for a period of
less than seven (7) consecutive months. Should an Owner enter into a lease or rental agreement,
and said lease or rental agreement shall terminate or expire earlier than stated therein, then Owner
may only enter into one more lease or rental agreement in the calendar year in which the previous
lease or rental agreement terminated or expired. The subleasing or sub-renting of a Dwelling is
subject to the same requirements and limitations as are applicable to the leasing or renting thereof.
From time to time, the Association may reserve the right to approve of any form of Lease that an
Owner wishes to use, or otherwise require inclusion in a Lease of certain provisions that the
Association may deem necessary or appropriate to assure the Tenant’s compliance with all the
terms and provisions of the Governing Documents and the Rules and Regulations. The Association
may charge a reasonable administrative fee not to exceed One Hundred and No/100 Dollars
($100.00) for the required review of any lease or rental agreement, or other such amount as
permitted by law from time to time. Dwellings shall be leased in their entirety, and no individual
rooms may be leased.

(c) No time sharing plan (as defined in Chapter 721, Florida Statutes, as may
be amended from time to time), or any similar plan of fragmented or interval ownership of
Dwellings shall be permitted. De facto timesharing of a Dwelling shall not be permitted. By way
of example but not limitation, de facto timesharing shall include use of a Dwelling by multiple
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persons, such as siblings or business associates, who intend that they and their families would split
occupancy of the Dwelling into different periods for use during the year.

Section 9.20. Pools. Swimming pools may not be located in the front or side yard of any
Lot, nor nearer than the Dwelling to any side Street lot line. Swimming pools, spas, hot tubs, decks,
screens, screen enclosures, lanais, ete. (collectively, “Pool Improvements™), shall be designed to
be compatible and “tie in” with the architecture and material of the subject Dwelling. Screen
enclosures and lanais shall be a maximum of one (1) story in height (unless building architecture,
as determined by the ARC, requires two (2) stories in height). Tree protection barricades shall
remain throughout construction of all Pool Improvements. All swimming pools shall be
constructed and built at existing grade unless otherwise expressly approved by the ARC. All Pool
Improvements construction shall, at all times, be in accordance with all applicable laws. In no
event shall any above-ground swimming pool be permitted within the Community. All swimming
pool materials, equipment, and play toys stored on any Lot shall be screened from view from
outside the Lot. Swimming pool security fencing and screen enclosures shall be installed subject
to applicable hurricane standards within the Florida Building Code or other applicable
jurisdictional codes. No Pool Improvements may be constructed, erected, or maintained upon any
Residential Property without the prior written approval of the ARC.

Section 9.21. Dwellings.

{a) With respect to Lots approved for development of detached single family
residences, no Dwelling shall contain less than one thousand (1,000) square feet of air conditioned
area under roof, exclusive of screened area, open porches, terraces, patios and the garage. With
respect to lots approved for development of attached Townhomes, no Dwelling shall contain less
than one thousand (1,000) square feet of air conditioned area under roof, exclusive of screened
area, open porches, terraces, patios and the garage.

o) With respect to Lots approved for development of detached single family
residences, each Dwelling shall have an attached fully enclosed garage capable of housing not less
than two (2) standard sized automobiles, which shall not be enclosed for use as a living area. With
respect to lots approved for development of attached Townhomes, each Dwelling shall have an
attached fully enclosed garage capable of housing not less than one (1) standard sized
automobile(s), which shall not be enclosed for use as a living area.

(c) Setbacks for Dwellings shall be as permitted by the Local Government.

(d) No Dwelling shall exceed two (2) stories in height.

(e) Except as permitted pursuant to Section 9.12 hereof or by the ARC, no
projections of any type other than chimneys, skylights and vent stacks shall be placed or permitted
to remain above any roof of any Dwelling.

() No Dwelling shall have exposed structural block on its front elevation.

() All driveways shall be constructed of solid concrete or decorative pavers
approved by the ARC.
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(h) Except as may otherwise be provided herein (if at all) with regard to central
air conditioning compressor units, all oil tanks, soft water tanks, wood piles, water softeners, well
pumps, sprinkler pumps, pool and spa equipment and heaters, and other or similar mechanical
fixtures and equipment, shall be screened or Jocated so as not to be visible from a Street or other
Lot.

(1) Unless installed by Declarant or the Association, the following fence
materials are expressly prohibited: (a) metal, other than decorative black powder coated aluminum;
(b) plastic, other than PVC in colors as approved by the ARC; (c) fabric of any type; (d) wood of
any type; (e) bamboo; or (f) chain link.

Section 9.22. Tree Removal and Landscaping. Except if done by Declarant, trees
measuring six inches (6”) or more in diameter at three feet (3°) or more above ground level shall
not be cut or removed without the prior written consent of the ARC; provided, however, if
approved by the ARC, trees located within six feet (6°) of the location of the Dwelling may be
removed, regardless of size, without prior approval of the ARC. More restrictive arbor ordinances
or environmental Laws shall control in the event of conflict herewith. There shall be no removal
of trees or Lot clearing, other than clearing of underbrush, until the ARC has approved in writing
a general, conceptual landscape plan that designates those existing trees to be retained and
preserved on the Lot. All Lots shall have fully sodded front and side lawns using St. Augustine
Grass (i.e., Stenotaphrum Secundatum “Floratam” or a similar variety), Zoysia, or Bahia grass
except 1n approved landscape or retained natural areas, or as otherwise installed by Declarant or
permitted by the ARC. All areas of each Lot not covered by building improvements or included
within approved gardens and natural areas within the Lot shall be sodded prior to occupancy of
the Dwelling on that Lot. Unless prohibited by Law, natural areas shall be finished by removal of
underbrush and addition of mulch. Notwithstanding anything contained herein to the contrary and
unless done so by Declarant, prior to Turnover no tree, regardless of size, shall be removed without
prior written consent of the ARC.

Section 9.23. Shared Structures. Each wall, fence or similar structure, including, but not
limited to Party Walls, built as part of the original construction on the Lots that serves and/or
separates any two (2) adjomning Lots shall constitute a party structure. To the extent not inconsistent
with the provisions of this Declaration, the general rules of law regarding party structures and
liability for property damage due to negligence or willful acts or omissions shall apply thereto.

Each Owner that shares a party structure shall share equally the cost of repair and
maintenance of such structure; provided, however, that each Owner shall be responsible to perform
routine maintenance, cleaning and painting to its side of the party structure. If a party structure is
destroyed or damaged by fire or other casualty, any Owner that shares the party structure may
restore it, and the Owner performing such restoration to such party structure shall have the right to
receive from each other Owner sharing such party structure such other Owner’s proportionate
share of the costs and expenses incurred in connection with such restoration. The right of an Owner
to contribution from any other Owner under this Section 9.23 shall be appurtenant to the land and
shall pass to such Owner’s successors in title.
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Section 9.24. Debris. Except for normal construction debris on any Lot during the course
of construction of the Dwelling, no weeds, garbage, refuse or debris of any kind shall be placed or
permitted to accumulate upon any portion any Lot.

Section 9.25. Pumping or Draining; Drilling or Mining. The Owner of any Lot which
includes or is adjacent to any pond, creek, bay head, or other body of water shall not reduce the
depth or size of said body of water by pumping or draining therefrom, or by placing fill dirt or any
other material or debris in said body of water. No Owner of any Lot may drill or mine for, or
otherwise extract or attempt to extract, minerals, oil, gas, or any other natural resources or
geological materials from the subsurface of said Owner’s Lot or from any other portion of the
Property.

Section 9.26. Ramps. No skateboard or bicycle ramp or similar structure shall be
permanently installed or maintained overnight on any portion of any Lot located forward of the
rear wall of the Dwelling or adjacent to any side Street.

Section 9.27. Firearms. The discharge of firearms within the Property is prohibited. The
term “firearms” includes “B-B” guns, pellet guns and other firearms of all types and sizes. Each
Owner who determines to keep a firearm on or about the Property hereby agrees to indemnify the
Association, Declarant, and Jen Florida and hold each of the Association, Declarant, and Jen
Florida harmless against any loss or liability of any kind or character whatsoever arising from or
growing out of such Owner having a firearm on the Property.

Section 9.28. Declarant Reservation. Any provision of this Declaration to the contrary
notwithstanding, until Declarant and its successor and assigns has completed all of the
contemplated improvements and closed the sales of all of the Lots, neither the Owners nor the
Association shall interfere with, or allow the interference with, the completion of Declarant’s
planned improvements and the sale of the Lots. Declarant may make such lawful use of the unsold
Lots and the Common Area, without charge, as may facilitate such completion and sale, including,
but not limited to, maintenance of sales and construction trailers and offices, the showing of the
Lots and the display of signs and the use of Lots for vehicular parking. Without limiting the
generality of the foregoing, except only when the express provisions of this Declaration prohibit
Declarant from taking a particular action, nothing in this Declaration shall be understood or
construed to prevent or prohibit Declarant from any of the following:

(a) Doing on any property or Lot owned or controlled by it, whatever it
determines to be necessary, convenient or advisable in connection with the completion of the
development of the Property, including without limitation, the alteration of its construction plans
and designs as Declarant deems advisable in the course of development (all models or sketches
showing plans for future development of the Property, as same may be expanded, may be modified
by Declarant at any time and from time to time, without notice); or

(b}  Erecting, constructing and maintaining on any property or Lot owned or
controlled by Declarant, such structures as may be reasonably necessary for the conduct of its
business of completing said development and establishing the Property as a community and
disposing of the same by sale, lease or otherwise; or
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(c) Conducting on any property or Lot owned or controlled by Declarant, its
business of developing, subdividing, grading and constructing improvements in the Property and
of disposing of Lots therein by sale, lease or otherwise; or

(d) Determining in its sole discretion the nature of any type of improvements
to be initially constructed as part of the Development or the Property; or

{e) Maintaining such sign or signs on any property or Lot owned or controlled
by Declarant as may be necessary or desired in connection with the operation of any Lots owned
by Declarant or the sale, lease, marketing or operation of the Lots; or

() Recording Supplemental Declarations which modify or amend this
Declaration, which add or withdraw Additional Property, or that otherwise allow or permit
Declarant to affect any action which may be required of Declarant by the Local Government or
any other Governmental Authority or quasi-governmental agency in connection with the
development and continuing operation of the Property; or

{g) Modifying, changing, re-configuring, removing or otherwise altering any
improvements located on the Common Area or utilizing all or portions of the Common Area for
construction access or staging (provided that same does not impair existing platted access (as
shown on any Recorded Plats) or utility services to the Lots); or

(h) Causing utilities to be available to all portions of the Property, including,
but not limited to, the reserving or granting of easements and rights of way as may be necessary to
locate, install and maintain facilities and connections.

Section 9.29. Conservation Tracts. [f any conservation tract is specifically designated as
such on any Recorded Plat of the Property or otherwise properly Recorded, then, except for those
alterations made by Declarant and those additional alterations which may be permitted by
applicable Governmental Authorities and the ARC, there shall be no further clearing, construction,
grading or alteration of such tracts. Any portion of the Property which is desighated on any
Recorded Plat as “open space” shall not be developed in the future with any Dwellings or
improvements and shall remain open space in perpetuity.

Section 9.30. Mailboxes.

(a) Community mailboxes may be provided by the United States Postal Service
(*USPS™) and individual mailboxes on each Lot shall be prohibited while community mailboxes
are utilized by the U.S. Post Office. If community mailboxes are not provided, each Owner shall
install a U.S. Postal Service-approved mailbox, the color, style and design of which shall be subject
to approval by the ARC. All individual mailboxes shall be mounted on a 4” X 4 vertical post with
a supporting bracket installed at a 45 degree angle to the post. Except for identifying numbers and
letters, the mailbox shall be painted solid black and the post and support shall be painted solid
white.

(b) Notwithstanding the foregoing, in connection with the development of the
Community, should: (a) the USPS require the use of cluster box units approved by the USPS
(“CBUs”) for the purpose of centralized mail delivery by the USPS (“Centralized Mail Delivery™)
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to the Community or any part, section, or phase thereof; (b) any other Governmental Authority
requires the use of CBUs for Centralized Mail Delivery to the Community or any part, section, or
phase thereof; or (¢} Declarant, in its sole discretion, desires to develop the Community or any
part, section, or phase thereof with CBUs for Centralized Mail Delivery, then the Community or
the applicable part, section, or phase thereof shall be developed with concrete slabs on, as
applicable, Common Area or Limited Common Area to accommodate the subject CBUs. Unless
otherwise undertaken by the USPS from time to time, the Association, as determined necessary by
the Board, and, as applicable, at Common Expense or Limited Common Area Expense, shall be
respensible for the routine maintenance, repair, and replacement of the aforementioned concrete
slabs and all CBUs, all in accordance with any applicable requirements, rules, policies, and
guidelines of the USPS. Notwithstanding the foregoing, neither Declarant nor the Association shall
ever be responsible for the safety or security of any CBUs or any mailboxes or parcel
compartments contained therein. Each Owner and Member acknowledges and agrees that if at any
time their Lot is or becomes serviced by CBUs, all mail delivery to said Lot by the USPS will be
done via the mailboxes or parcel compartments contained within the CBUs, as opposed to
individual, curbside mailboxes for said Lot.

Section 9.31. Windows and Doors. No security bar system may be installed or placed on
any window or door of any Dwelling in the Property. Window treatments within any Dwelling
constructed on a Lot shall consist of drapery, blinds, decorative panels, or other window covering,
and no newspaper, aluminum foil, sheets or other temporary window treatments are permitted,
except for periods not exceeding twenty-one (21) days after an Owner or tenant first moves into a
Dwelling or while permanent window treatments are being installed, cleaned, or repaired. All
window coverings shall be professionally made, uniform in appearance, and generally keeping
with the exterior scheme of the Dwelling. No awnings, canopies or shutters shall be affixed to the
exterior of a Dwelling on a Lot without the prior written approval of the ARC. No reflective tinting
or mirror finishes on windows on any Dwelling on a Lot shall be permitted unless approved by the
ARC. Window treatments on any Dwelling facing the street shall be of a neutral color, such as
white, off-white or wood tones.

Section 9.32. Qutdoor Drying. No clothing, laundry or wash shall be aired or dried
outside of any building structure on any Lot, unless such clothing, laundry, wash and drying
apparatus are fully screened from view from adjacent property and Streets by fencing or
landscaping. Such clothing, laundry, or wash shall not be placed outside before sunrise and shall
be removed from the exterior of the Lot by sunset each day.

Section 9.33. Use of Name “Catamaran Cove”. No Owner shall use the name(s)
“Catamaran Cove” or any logo associated with such name(s) and used by Declarant in connection
with the Property, or any derivative of such name or logo, in any printed or promotional material
or in any activity, without Declarant’s prior written consent. Declarant may, however, use such
names and logos with respect to any property or other development activities of Declarant, without
the consent of any party, including any Owner.

Section 9.34. Garages. Garages are intended primarily for parking and vehicle storage.
No garages may ever be converted to or otherwise used as: living space/quarters such as, but not
limited to, family rooms, bedrooms, bonus rooms, recreational (rec) rooms, or secondary/mother-
in-law suites; office space; or a workshop. Only the number of cars exceeding occupied garage
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spaces shall be parked on the driveway. Vehicles parked in the driveway shall be parked such that
they are not blocking the sidewalk.

Section 9.35. Flags. Except as otherwise permitted by applicable law, no flag (including
flagpole), banner, advertisement, notice or other lettering shall be exhibited, displayed, inscribed,
painted or affixed in, or upon any part of the Property, including, without limitation, any Dwelling,
Lot or vehicle, that is visible from the outside; provided, however, an Owner may display up to
two of the following portable, removable flags not larger than four and one-half feet (4 14’} by six
feet (6) in a respectful manner: (i) the United States flag; (ii) the official flag of the State of
Florida; (iii) a flag that represents the United States Army, Navy, Air Force, Marine Corps, Space
Force, or Coast Guard; (iv) a POW-MIA flag; and (v) a “first responder flag.” The term “first
responder flag” shall have the meaning ascribed to such term in the Association Act. Additionally,
an Owner may erect a freestanding flagpole (“Flagpole™) no more than twenty feet (20°) high on
any portion of the Owner’s Lot as long as the Flagpole does not obstruct sightlines at intersections
and is not erected within or upon an easement. The Flagpole may not be installed any closer than
ten feet (10”) from the back of curb, or within ten feet (10°) of any Lot boundary line. The Owner
may further display in a respectful manner from that Flagpole, one official United States flag, not
larger than four and one-half feet (4 2”) by six feet (6”), and may additionally display one other
flag permitted above. Such additional flag must be equal in size to or smaller than the United States
flag. The Flagpole and aforementioned displays are subject at all times to all building codes, zoning
setbacks, and other applicable governmental regulations, including, but not limited to, noise and
lighting ordinances of the County, and to all setback and locational criteria set forth in the
Governing Documents.

Section 9.36. Holiday Decorations. The Board may, from time to time, as necessary,
adopt reasonable size, location, time, place, manner, and other Rules and Regulations with respect
to holiday symbols and decorations inside Dwellings or on Lots generally, which Rules and
Regulations may include, but shall not be limited to, establishing schedules and time periods
during which such displays are allowed. For example, 2 Rule and Regulation may provide that
Christmas displays may not be erected or permitted on any Lot, or to be visible outside any
Dwelling, prior to Thanksgiving in the year that the subject Christmas occurs, and must be
removed no later than the end of the second week of January of the next calendar year.

Section 9.37. Approved Builders. All development, construction, and reconstruction of
any Dwelling or other improvements on or about a Lot shall be performed by an Approved Builder,
or by another licensed residential building contractor approved by Declarant or the ARC (after
Turnover). Jen Florida, and also any successor homebuilder who acquires a Lot from Jen Florida
for the purpose of the construction and sale of a Dwelling thereon to bona fide Third-Party
Purchaser, are hereby approved by the Declarant as an “Approved Builder” and are automatically
afforded all rights, power, benefits, easements, and reservations as set forth in this Declaration to
a Builder and/or an Approved Builder.

Section 9.38. Solicitation. No soliciting shall be allowed at any time within the Property.

Owners should notify the Association if a solicitor appears, and appropriate action may be taken
by the Board.
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Section 9.39. Yard Sales. The Board, in its sole and absolute discretion, may designate
up to two (2) dates or weekends during each calendar year to hold and promote community-wide
yard and/or garage sales. No other yard or garage sales shall ever be permitted to be held at any
time within the Community by Owners or residents thereof

Section 9.40. Exterior Lighting. Except as may be installed initially by Declarant, no
spotlights, seasonal and special effect lighting, floodlights or similar high intensity lighting shall
be placed or utilized upon any Lot which in any way will allow light to be reflected on any other
Lot or the improvements thereon or upon any Common Area, or any part thereof without the prior
written approval of the ARC and in accordance with the Planning Criteria and the Rules and
Regulations. Low intensity lighting which does not disturb the Owners or other occupants shall be
permitted.

Section 9.41. Traffic Hazards. Nothing shall be erected, constructed, planted or
otherwise placed in the Community subsequent to the initial construction of Improvements in the
Community by Declarant which creates a traffic hazard or blocks the vision of motorists upon any
of the Streets or intersections of the Community.

Section 9.42. Use of Lake and Water Bodies.

(a) The Lake and any ponds, canals, creeks, streams, preserves or other bodies
of water within the Property (collectively, the “Water Bodies”) may only be used for recreational
activities pursuant to the terms hereof and the CSEA. Swimming is never permitted in any of the
Property’s retention or detention ponds or basins. No commercial fishing or other commercial uses
of the Lake or any other Water Bodies shall be permitted. To the extent that recreational fishing is
permitted in the Lake and the other Water Bodies, the only permitted fishing technique shall be
angling by use of a fishing pole or fishing rod and tackle or bait, with no hand gathering, spearing,
netting, trapping, or other fishing techniques permitted. Boating via gas powered or motorized
boats, jet skis, motorized personal water crafts, and any other powered or motorized vessel of any
size, character, nature or kind built for, or capable of, navigation on an inland body of water
(“Powered Boat(s)”} is not permitted on the Lake or any Water Bodies. No private boat ramp
facility (“Private Boat Ramp™) is permitted on any Lot.

(b} Regardless of what types or kinds of uses (permitted or otherwise) are made
of the Lake and Water Bodies from time to time, neither the Declarant, the Association, nor the
Commercial POA, as owner of the Lake (collectively, the “Disclaiming Party(ies)”), makes any
representation or warranty of any kind, character, or nature, whatsoever, concerning or relating to
the safety or use of the Lake or any other Water Bodies for any or such other types or kinds of
uses. Each Member and Owner, and each other person having any interest in or lien upon, or
making any use of any portion of the Lake, Water Bodies, or Property from time to time,
acknowledges and agrees that no Disclaiming Parties shall ever be liable or responsible for or in
any manner considered or deemed a guarantor or insurer of the health, safety or welfare of any
person or entity that engages in voluntary or other use(s) of the Lake and Water Bodies from time
to time. Furthermore, no Disclaiming Party shall ever bear any responsibility or obligation
whatsoever to try to or attempt to adjust, modify, or otherwise influence the water levels or water
quality of the Lake or the other Water Bodies, since such levels and quality, at all times, are subject
to seasonal groundwater and rainfzall fluctuations and to other events of nature and Acts of God
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that are beyond the control of any Disclaiming Party. Each Member and Owner and each other
person having an interest in or lien upon or making any use of any portion of the Lake, Water
Bodies, or Property, acknowledges and agrees that the water levels and water quality of the Lake
and other Water Bodies may vary greatly from time to time. There is no representation or guarantee
of any kind, character, nature, whatsoever, by any Disclaiming Party that water levels or water
quality will be constant or aesthetically pleasing at any particular time; at times, such water levels
may in fact be nonexistent. Each Member and Owner and each other person having an interest in
or lien upon or making any use of any portion of the Lake, Water Bodies, or Property, shall be
bound by this Section 9.42. and shall be deemed to have automatically and irrevocably waived any
and all rights, claims, demands, and causes of action against each and every Disclaiming Party and
arising from or connected with any matter for which the liability, responsibility, duty, or obligation
of the Disclaiming Parties have been disclaimed in this Section 9.42.

Section 9.43. Docks and Boathouses: Seawalls or Bulkheads.

(a) The definitions set forth in Article I, Section 1.01 of this Declaration are, as
applicable, supplemented, amended, or replaced with the following definitions:

(i) “Lake Lot Owner{s)” shall mean and refer only to each Owners
whose Lot directly abuts Lake Margot (each, a “Lake Lot™). As of the date of recording of
this Declaration, the Lake Lots consist of Lots 227 through 270 inclusive, and Lots 276
through 282, inclusive, as depicted in the Initial Plat. Additional Lake Lots may be
identified from time to time in connection with the recording of future Plats and
Supplemental Declarations.

(11} “Natural Disasters” shall mean and refer to the existence or threat
of hurricanes, tornados, storms, floods, fires, high or low lake or water conditions,
environmental, or other safety reasons or concems.

(b) Except as specifically set forth herein with respect to the Lake, no Members
or Owners, nor any Tenants, shall be allowed to construct any *Docks”, boathouses, or similar
structures upon or adjacent to any lake or pond located within or adjacent to the Property.

() The only Members or Owners that shall be allowed to construct and utilize
Docks, boathouses, and other similar structures {(“Boathouse™) shall be Lake Lot Owners;
provided, however, in order for any such Lake Lot Owner to have such access to the Lake, such
Owner must have permitted, designed, and constructed on such Owner’s Lake Lot, at said Owner’s
sole cost and expense, a private dock (“Dock”, and together with Boathouse, “Recreational Lake
Improvements™) that is approved in accordance with and that complies with the terms of the CSEA,
this Declaration, and all applicable laws, rules and regulations, including but not limited to the
Permit.

Notwithstanding anything to the contrary contained herein or otherwise: (i) no more than
one (1) Dock and one (1) Boathouse may be constructed on each Lake Lot; (if) at all times, Docks
and Boathouses and the use thereof must comply with all applicable laws, rules and regulations;
and (iii) Docks may only be used by the subject Lake Lot Owner and family members of said Lake
Lot Owner, 1.e., no other Members, Owners, or persons living within or outside of the Property
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shall be allowed to use the subject Dock for the loading or launching of watercraft from and to the
Lake. Declarant or the Board may promulgate Rules and Regulations to control, restrict, and limit
access and use to the Lake via Docks. In addition, Declarant or the Association may temporarily
limit, restrict or condition use of the Lake via Docks for safety reasons or concerns, such as, but
not limited to, Natural Disasters. Notwithstanding the foregoing, neither Declarant nor the
Association assumes any duty, liability, or responsibility whatsoever to monitor conditions or
limit, restrict or condition the use of the Lake via Docks during such Natural Disasters.

No Dock or Boathouse shall be constructed on a Lake Lot or on or over State-owned lands
or waters of the Lake adjacent or contiguous to a Lake Lot unless the plans and specifications
therefor are first approved by the Declarant and the ARC, and, only then, if such Dock or
Boathouse shall comply with the following requirements, to wit:

(1) A permit or permits for any such Dock or Boathouse and any
dredging, filling or vegetation removal required in connection with its construction shall
have first been issued, if otherwise required, by the City, the County, the District, the State
of Florida Department of Environmental Protection, the United States Army Corps of
Engineers and such other governmental authorities, if any, as shall have jurisdiction of or
over the construction of ramps, docks or boathouses on or adjacent to the Lake.

(i)  Only one (1) Dock or Boathouse shall be permitted for each Lake
Lot, or any combination of Lake Lots owned in common and developed and improved by
the Owner thereof as a single unified home site.

(iiiy  All Dock or Boathouses shall project into the water approximately
perpendicular to the shoreline, and all construction shall be at approximately right angles
to such projection.

(iv)  All Dock or Boathouses shall be set back from side yard Lot lines
{as projected into the Lake at approximately right angles to the shoreline) in accordance
with any applicable governmental regulations.

(v)  No Docks or Boathouses may extend over fifty (50) feet into the
water as measured from the upland boundary of the lakeshore of the Lake, unless unusual
shallow water or other environmental considerations shall otherwise dictate and a variance
is granted by applicable governmental authorities, if required, and by the Declarant and the
ARC.

(vi)  The total area of the Dock or Boathouse or combination Dock or
Boathouse over water (excluding roof overhangs) shall not exceed six hundred (600)
square feet or such lesser area as may be established by applicable governmental
regulations. The Dock or Boathouse must be designed to complement the Dwelling located
on the same Lake Lot in color, scheme and architecture, as approved by the Declarant and
the ARC. '

(vii}  No Private Dock or boathouse deck shall exceed three (3) feet in

height over the water as measured from the established normal high water elevation of the
Lake.
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(viii) No boathouse shall exceed thirteen (13) feet in height at the highest
point of the boathouse roof as measured from the established normal high water elevation
of the Lake (the “Height Limitation™). No railings or other structure or appurtenance shall
be constructed above such thirteen (13) foot height limitation. Boathouse roofs shall not be
used as decks.

(1x)  Subject at all times to the Height Limitation, all boathouse roofs
shall be pitched at not less than four inches (4”) in twelve inches (127} (4/12
vertical/horizontal) and not more than eight inches (8”) in twelve inches (127 (8/12
vertical/horizontal).

(x) No Dock or Boathouse shall contain bathrooms or built-in cooking
facilities (other than barbeques) or otherwise be constructed in such fashions as to
contemplate, and neither shall any Dock or Boathouse be used for, occupancy as a living
space, whether temporary or permanent.

{(xi)  No Dock or Boathouse may be constructed prior to the completion
of construction of the Lake Lot’s Residence, which Residence must have been approved of
by the ARC and must have been constructed in accordance with the ARC’s approval.

(d) No seawall or other bulkhead shall be constructed on a Lake Lot or on or in
State-owned lands or waters adjacent or contiguous to a Lake Lot unless the plans and
specifications therefor are first approved by the Declarant and the ARC and only then if such
seawall or bulkhead shall comply with the following requirements, to wit:

(1) A permit or permits for such seawall or bulkhead and any dredging,
filling or vegetation removal required for or in connection with its construction shall have
first been issued, if otherwise required, by the City, the County, the District, the State of
Florida Department of Environmental Protection, the United States Army Corps of
Engineers, and such other governmental authorities, if any, as shall have jurisdiction of or
over the construction or installation of seawalls or bulkheads on the Lake.

(i) Such seawall or bulkhead is reasonably necessary in the judgment
of such governmental authorities and the Declarant and the ARC to prevent or abate serious
or substantial erosion of the shoreline.

(itf)  Such seawall or bulkhead is constructed in accordance with al]
applicable governmental regulations and such other conditions and limitations as may be
reasonably imposed by the Declarant and the ARC, in their sole and absolute discretion.

{(e) The Declarant, the Association, and each Lake Lot Owner, pursuant to the
CSEA and as an appurtenance to the ownership of a Lake Lot or other tracts immediately adjacent
to the Lake, but subject to the CSEA, the Permit, the Governing Documents, and Rules and
Regulations, have a perpetual non-exclusive easement on, across, under, or through the Lake
reasonably necessary for the proper installation, construction, use, repair, replacement, and
maintenance of any Recreational Lake Improvements (referred to in the CSEA as “Recreational
Improvements™), or any part of any Recreational Lake Improvements {the “Recreation
Easement™); provided, however, that: (a) said easement shall only be used if the construction or
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installation of the subject Recreational Lake Improvement was approved in advance by the ARC
pursuant to this Section 9.43; and (b) the acceptance of the grant and conveyance of said easement
and subsequent use of same shall mean that the party benefitted by such easement shall forever
defend, indemnify, and save Declarant, Jen Florida, the Association, the Commercial POA, and
all other Owners and Members harmless from and against any and all liability, damage, expense
(including, but not limited to, reasonable attorneys” and legal costs and fees), cause of action, suit,
claim, and judgment arising or resulting from alleged or actual bodily injury, death, or property
damage occasioned by or resulting from the installation, construction, use, repair, replacement,
and maintenance of the subject Recreational Lake Improvement or use of the Lake for any purpose
whatsoever. Nothing herein shall be construed as requiring a benefitted party to indemnify any
other party against said party’s own negligent or willful acts.

H Pursuant to the CSEA, the Recreation Easement benefitting the Declarant,
the Association, and each Lake Lot Owner is also a non-exclusive easement for recreational
purposes, including boating, fishing, and the construction, installation, and maintenance of
Recreational Lake Improvements over, upon, under through and across the Lake for the purpose
of utilizing the Lake for such recreational purposes.

(i) Pursuant to the CSEA, ownership of Recreational Lake
Improvements constructed by a Lake Lot Owner in accordance with the Recreation
Easement on the portion of the Lake adjacent to such Lake Lot Owner’s Lake Lot vests in
such Lake Lot Owner and shall run with title to such Lake Lot Owner’s Lake Lot. In no
circumstances shall the Recreational Lake Improvements be considered “Common Area”
under the Declaration or the Commercial Declaration, nor shall the Association or
Commercial POA have any responsibility for the maintenance, legal compliance, safety,
or cost to construct or install such Recreational Lake Improvements on a Lake Lot.

(1) By its acquisition of a Lake Lot, each Lake Lot Owner agrees that it
(1) shall indemnify, defend and hold harmless the Disclaiming Parties from any and all
liability, damages, attorneys’ fees and costs associated with use of the Lake and the use or
existence of its Recreational Lake Improvements, and (2) shall cause its Recreational Lake
Improvements to be installed, operated, and maintained in compliance with the Permit, as
may be amended, and with all Laws, and in a safe condition at such Lake Lot Owner’s sole
expense.

(iii)  Neither the Declarant, Jen Florida, the Association, nor the
Commercial POA makes any representation or warranty that Recreational Lake
Improvements are or will be permitted by any Governmental Authority, and neither the
Declarant, Jen Florida, the Association, nor the Commercial POA shall have any liability
for the failure of any Governmental Authority to approve or permit any Recreational Lake
Improvement.

{iv)  Neither the Declarant, Jen Florida, the Association, nor the
Commercial POA shall have any obligation to take any actions necessary to ensure the
Lake ts safe for recreational activities of any kind, nor shall the Declarant, Jen Florida, the
Association, or the Commercial POA have any duty to warn of any dangerous condition
related to the use of the Lake for recreational purposes. Neither the Declarant, Jen Florida,
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the Association, nor the Commercial POA shall have any liability whatsoever for any
claims, damages, or liability arising out of the use of the Lake by any person, including but
not limited to any Lake Lot Owner or by its contractors, subcontractors, agents, employees,
tenants, invitees, or licensees pursuant to the Recreation Easement, and all users of the
Recreation Easement are deemed to use such easement at their sole risk.

Section 9.44. Hurricane Shutters. Any hurricane shutters or other protective devices
visible from the outside of a Dwelling (collectively, “Hurricane Shutters™) shall be of a type
approved in writing by the ARC. Unless applicable law otherwise expressly permits the permanent
affixing of same, Hurricane Shutters may only be used on a temporary basis, and shall not be stored
on the exterior of any Residence. Any approval by the ARC shall not be deemed as an endorsement
of the effectiveness of any Hurricane Shutters. Hurricane Shutters may not be left closed for any
extended period beyond the time needed to protect the Dwelling from damage caused by a
hurricane, tropical storm, or other high winds event (collectively, “Storm Event™}. Any approved
Hurricane Shutters may be installed or closed up five (5) days prior to the expected arrival of a
Storm Event, and must be removed or opened within five (5) days after the end or passing of the
Storm Event or as the Board may determine otherwise. Except as the Board may otherwise decide,
Hurricane Shutters may not be closed at any time other than a Storm Event. A Lot Owner or
occupant who plans to be absent during all or any portion of a hurricane season, i.e., June 1st
through November 30th (“Hurricane Season™) must prepare their Dwelling prior to their departure
by designating a responsible firm or individual to care for their Dwelling should a Storm Event
threaten or damage the Dwelling. Said Lot Owner or occupant must furnish the Association with
the names of such firm or individual prior to any Storm Event.

Section 9.45. Preventative Measures for Wildlife. According to the Florida Fish and
Wildlife Conservation Commission (“EWC”) data, there is the potential for Florida black bears
(Ursus americanus floridanus) to occur within the Property. In order to minimize human-wildlife
conflicts, the following additional minimum restrictions shall include:

(a) Pet food shall not be stored or placed outside for any time longer than the
strictly necessary to feed the Pet.

(b) All barbeque grills shall be cleaned immediately after use or stored in a
sturdy shed, garage or other secure location.

Section 9.46. Variances. Declarant and the Board shall have the right and power to grant
variances from the provisions of this Article IX and from the Rules and Regulations for good cause
shown, as determined in the reasonable discretion of the Board. No variance granted as aforesaid
shall alter, waive or impair the operation or effect of the provisions of this Article IX in any
instance in which such variance is not granted.

Section 9.47. Additional City Imposed Restrictions. In addition to the aforedescribed
Use Restrictions, the Property shall also be subject to City Use Restrictions, which City Use
Restrictions shall constitute Use Restrictions for purposes of this Declaration, subject to all of the
foregoing terms and provisions of this Article IX, except as and to the extent modified in the
following provisions of this Section 9.47. In the event of any inconsistency between the Use
Restrictions set forth in the preceding Sections of this Article IX, and the City Use Restrictions,
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then whichever of such Use Restrictions or the City Use Restrictions is more stringent, more
restrictive, or which creates a higher standard, shall be controlling. As of the Effective Date, the
City Use Restrictions include:

None,

Notwithstanding anything to the contrary contained in this Declaration, the City Use
Restrictions may not be amended, removed or superseded without the prior approval of the City
Council, which approval may be withheld in the City Counsel’s sole discretion. Additionally, the
City Use Restrictions may be enforced by the Association or any person owning any part of the
Property. Lastly, the City shall have the right, but not the duty, to enforce the City Use Restrictions
in the same manner as it enforces City ordinances and regulations.

ARTICLE X

STORMWATER MANAGEMENT

Section 10.01. Association.

(a) Pursuant to Chapter 617.0302(11), Florida Statutes, the Association, as a
corporation not for profit organized under Chapter 617 of the Florida statutes, has the power to
sell, convey, mortgage, pledge, lease, exchange, transfer, or otherwise dispose of all or any part of
1ts property and assets.

(b) Pursuant to Chapter 617.0302(2), Florida Statutes, the Association, as a
corporation not for profit organized under Chapter 617 of the Florida statutes, has the power to sue
and be sued and appear and defend in all actions and proceedings in its corporate name to the same
extent as a natural person.

(c) At Common Expense, the Association shall have the authority at all times
to contract for services to provide for operation and maintenance services concerning the Common
Areas, the Stormwater or Surface Water Management System, any Association property, and the
Association generally.

d) In accordance with the PUD, CSEA, the Commercial Declaration, and the
Permit, it is intended that the Commercial POA, and the Association, to the extent authorized or
required herein, shall operate, maintain, and manage the Stormwater Management System(s) in a
manner consistent with the requirements of the Permit and applicable District rules, and shall assist
in the enforcement of the restrictions and covenants contained herein.

(e) The Association shall levy and collect adequate Assessments (e.g., Annual
Assessments and Special Assessments) against Members of the Association for the Association’s
share of the cost of maintenance, operation, and replacement of the Stormwater Management
System, as set forth in the CSEA. The Assessments shall be used for the maintenance and repair
of the Stormwater Management Systems and mitigation or preservation areas, including but not
limited to work within retention areas, drainage structures and drainage easements.
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(H In the event of termination, dissolution or final liguidation of the
Association, the responsibility for the operation and maintenance of the Stormwater Management
System must be transferred to and accepted by an entity which complies with Rule 62-330.310,
F.A.C., and Applicant’s Handbook Volume I, Section 12.3, and be approved by the District prior
to such termination, dissolution or liquidation.

() Existence of the Association shall commence with filing the Articles with
the Secretary of State, Tallahassee, Florida, and the Association shall thereafter exist in perpetuity.
However, if the Association is dissolved, the Stormwater Management System, any property
containing the Stormwater Management System, and all water management portions of Common
Areas, shall be conveyed to an entity meeting the requirements of subsection (c) directly above.

{(h) As provided elsewhere herein, this Declaration shall run with and bind and
benefit the Property for a term of thirty (30) years from the Effective Date, after which time this
Declaration and each Supplemental Declaration shall be automatically extended for successive
periods of ten (10) years, unless prior to the commencement of any 10-year extension period an
instrument properly executed and signed by the Owners of eighty percent (80%) of the Lots and
agreeing to terminate this Declaration is Recorded in the Public Records.

(1) A “Recorded Notice of Environmental Resource Permit,” Form No. 62-
330.090(1), may be Recorded in the Public Records. If Rules and Regulations are promulgated, a
copy of the Permit shall be attached to said Rules and Regulations as an exhibit. The Registered
Agent for the Association will maintain a copy of the Permit and copies of all further permitting
actions for the benefit of the Association.

Section 10.02. Ownership/Control, Maintenance, and General Use of Stormwater
Management Systeni.

(a) In accordance with the PUD, CSEA, Commercial Declaration, and the
Permit, the Association and the Commercial POA shall own, maintain, operate and repair the
Stormwater Management System. The Stormwater Management System is located on land that is
designated as Common Area, is located on land that is owned by the Association or Commercial
POA, and / or is located on land that is subject to a perpetual easement in favor of the Association
and its successors such that the Association or Commercial POA has the perpetual right to operate
and maintain the Stormwater Management System, consistent with the terms and conditions set
forth herein.

(b) Pursuant to the CSEA, the Association shall be responsible for the
maintenance, operation and repair of those portions of the Stormwater Management System not
otherwise maintained, operated or repaired by the Commercial POA as permitted or required by
the Permit. Maintenance of the Stormwater Management System(s) shall mean the exercise of
practices which allow the systems to provide drainage, water storage, conveyance or other
stormwater management capabilities as permitted by the District. Pursuant to the CSEA, the
Commercial POA shall be responsible for such maintenance and operation, except that the
Association shall, at Common Expense, provide routine landscape maintenance, mow and keep
free of trash and debris, on a routine basis, those portions of the Stormwater Management System
located within the Property. Any repair or reconstruction of the Stormwater Management System
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shall be as permitted, or if modified as approved by the District. If monitoring and/or maintenance
of wetland mitigation areas are required by the Permit, the Commercial POA shall be perpetually
responsible for carrying out said monitoring and/or maintenance to complete any necessary or
required tasks successfully, including meeting all conditions associated with said wetland
mitigation, maintenance, and monitoring.

{(c) To the extent not included in the areas required to be maintained by the
Association or the Commercial POA pursuant to Section 10.02(a) and Section 10.02(b) above,
each Owner shall, at that Owner’s expense, grass over, provide routine landscape maintenance,
mow and keep free of trash and debris, on a routine basis, those portions of the Stormwater
Management System located on or within that Owner’s Lot (whether or not included in a platted
drainage easement depicted on any Recorded Plat), failing which the Association shall perform
the required maintenance and may levy an Individual Assessment to cover the costs thereof. Each
Owner shall be responsible for the “Maintenance, Operation and Repair” (as that term is defined
below) of the swales, if any, on the Owner’s Lot, failing which the Association shall perform the
required maintenance and may levy an Individual Assessment to cover the costs thereof. The term
“Maintenance, Operation and Repair”, as used in this Declaration, shall mean the exercise of
practices, such as mowing and erosion repair, which allow the swales to provide drainage, water
storage, conveyance or other stormwater management capabilities as permitted or required by the
Permit or the District. Filling, excavation, or construction of fences, or the existence of anything
else that interferes with drainage or otherwise obstructs the surface water flow in the swales is
prohibited. No alteration of the swale shall be authorized and any damage to any swale, whether
caused by natural or human-induced phenomena, shall be repaired and the swale returned to its
former and proper condition as soon as possible by the Owner(s) of the Lot(s) upon which the
swale is located, failing which the Association shall perform the required repair and may levy an
Individual Assessment to cover the costs thereof.

{d) Unless first approved by the ARC, District, and / or the Commercial POA,
as applicable, no Owner, including Declarant, may obstruct, alter or in any way modify the method
and/or structures of drainage utilized or installed by Declarant, Commercial POA, or the
Association from, on, or across any Lot, Common Area, Areas of Common Responsibility, or any
casement area; nor shall any structure or material be erected, placed or maintained which shall in
any way obstruct such drainage devices or facilities or impede their efficient operation. No
elevation changes shall be permitted on any Lot which materially adversely affects the drainage of
or to neighboring Lots or the Common Area, or any Areas of Common Responsibility.

{(e) It shall be the responsibility of each Owner, at the time of construction of
the Dwelling or any other structure or building on that Owner’s Lot, to comply with the approved
construction plans for the Stormwater Management System on file with the District.

() Fences may only be permitted within drainage easements on an Owner’s
Lot so long as the fence does not block or impede the flow of water through the drainage easement
area. With regard to any fences permitted within drainage easements pursuant to the terms hereof,
the Owner of the subject Lot shall be responsible for removal/replacement of the fence or any
portion thereof if removal of same is required in connection with any maintenance, repair,
construction, or installations concerning the drainage easement area or the Stormwater
Management System. Notwithstanding the foregoing, if the Owner of the subject Lot fails to timely
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remove any such fence or portion thereof, the Declarant, the Association, the Commercial POA,
and / or any Governmental Authority (including, but not limited to, the District), as applicable,
may remove such fence or portion thereof, in its discretion, without any liability whatsoever to
said Owner, whereupon the fence or portion thereof may be disposed of, and without the party
removing the fence or any portion thereof being required to thereafter reinstall or replace said fence
or portion thereof.

(8 ALL OWNERS ARE HEREBY ADVISED THAT A PERMIT FROM
THE DISTRICT WILL BE REQUIRED IF ANY OF THE FOLLOWING ITEMS ARE
PROPOSED: (I) ANY ALTERATION TO THE STORMWATER MANAGEMENT SYSTEM;
OR (1) ENCROACHMENT INTO THE WETLANDS, WETLAND BUFFERS, OR ADJACENT
OFF-SITE PROPERTY LINE BUFFERS.

Section 10.03. Easements for Access and Drainage. The Stormwater Easements for
access and drainage shall be as set forth in Article IV, Section 4.11 above.

Section 10.04. Amendment to Declaration. Any Amendment to this Declaration which
alters the Stormwater Management System, beyond maintenance in its original condition,
including mitigation or preservation areas and the water management portions of the Common
Areas, must have the prior approval of the District. Any proposed Amendment to this Declaration
affecting the Stormwater Management System (including environmental conservation areas and
the water management portions of the Common Areas) shall be submitted to the District for a
determination of whether the Amendment necessitates a modification of the Permit. If a
modification is necessary, the District will so advise the Permit’s permittee. The Amendment
affecting the Stormwater Management System may not be finalized until any necessary Permit
meodification is approved by the District or the Association is advised that a modification is not
necessary.

Section 10.05. Enforcement. The District shall have the right to enforce, by a proceeding
at law or 1n equity, the provisions contained in this Declaration which relate to the maintenance,
operation, and repair of the Stormwater Management System. The District has the right to take
enforcement action, including a civil action for an irjunction and penalties, against the Association
to compel it to correct any outstanding problems with the Stormwater Management System
facilities or in mitigation or conservation areas under the responsibility or control of the
Association.

ARTICLE XI

ADDITIONAL COVENANTS AND RESTRICTIONS

No Owner may impose any additional covenants, conditions or restrictions on any part of
the Property without the prior written approval of Declarant, for so long as Declarant owns any
Lots, and thereafter, without the prior written approval of the Board.

ARTICLE XII

AMENDMENT
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Section 12.01. Amendment by Members

(a) Amendment by Written Instrument. This Declaration may be amended (an
“Amendment™) at any time by the holders of a simple majority of the votes in the Association
(without regard to membership class). Upon approval of an Amendment in accordance with the
preceding sentence, the Board shall direct the appropriate Officer, agent or employee of the
Association to have a written instrument prepared in recordable form which instrument shall set
forth the text of the approved Amendment, and which Amendment shall also comply with all
requirements of the Association Act. Upon execution of the Amendment by the holders of at least
a simple majority of the votes in the Association (without regard to membership class), the Board
shall direct the appropriate Officer, agent or employee of the Association to Record the
Amendment in the Public Records. The Amendment will be deemed effective upon Recording.

(b} Amendment by Vote at a Duly-Authorized Meeting. An Amendment may
be proposed by Declarant (before or after Turnover), the Association, or after Turnover, through a
petition signed by ten percent {10%} of the Owners. [f a proposed Amendment is to be adopted by
a vote, a written copy of the proposed Amendment shall be furnished to each Owner at least thirty
(30) days, but not more than ninety (90) days, prior to a duly-authorized meeting called to discuss
the proposed Amendment. To pass, the proposed Amendment shall be approved upon the
affirmative vote of at least a simple majority of the membership casting votes (either in person or
by proxy) (as governed by Section 12.01(a) herein) at a meeting duly called to consider the
proposed Amendment. Upon the approval of an Amendment pursuant to this Section 12.01(b), the
President and Secretary shall execute a written instrument in recordable form which shall set forth
the text of the Amendment, the effective date of the Amendment, the date of the meeting of the
Association at which such Amendment was adopted, the date that notice of such meeting was
given, the total number of votes cast at the meeting (either in person or by proxy), the total number
of votes necessary to adopt the Amendment, the total number of votes cast for the Amendment,
and the total number of votes cast against the Amendment. The written Amendment executed by
the President and Secretary shall be Recorded in the Public Records. The Amendment will be
deemed effective upon Recording.

(c) Amendment by Declarant. Until such time as Turnover occurs, subject to
the joinder and consent of Jen Florida that is recorded in the Public Records, so long as Jen Florida
owns any portion of the Property, Declarant specifically reserves the absolute and unconditional
right to alter, modify, change, revoke, rescind, amend, restate, or cancel all or any portion of this
Declaration (or any of the other Governing Documents) or the restrictive covenants contained in
this Declaration (or in any of the other Governing Documents); provided, however, that to be valid
and enforceable, any such amendment by Declarant may not be arbitrary, capricious, or in bad
faith; destroy the general plan of development of the community; prejudice the rights of existing
Non-Declarant Members to use and enjoy the benefits of Common Area; or materially shift
economic burdens from the Declarant to the existing Non-Declarant Members. Following
Declarant’s relinquishment of control of the Association, this Declaration may only be amended
pursuant to the provisions of such Section 12.01(a) and Section 12.01(b) hereof.

Section 12.02. Restrictions on Amendments. Notwithstanding anything to the contrary
contained in Section 12.01 hereof, no Amendment to this Declaration may: (i) remove, revoke, or
modify any right or privilege of Declarant and/or Jen Florida, without the prior express written
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consent of Jen Florida and/or Declarant or the assignee of any such right or privilege which consent
may be granted, conditioned or denied in such party’s absolute and sole discretion, provided that
Jen Florida’s consent shall only be required for so long as Jen Florida owns a portion of the
Property; (i1} impair the validity or priority of the lien of any Mortgage or impair the rights granted
to Mortgagees herein without the prior written consent of such Mortgagees; (iii) to the extent that
any provision of the Declaration has been included to satisfy a condition of approval of a planned
development, preliminary subdivision plan, development order or a subdivision plat of the
property, such provision shall not be changed, amended, modified or otherwise deleted or
eliminated without the prior written consent of the applicable Governmental Authority; (iv) result
in or facilitate a termination of the Association’s obligation to maintain the Common Area; or (v)
change, amend, modify, ¢liminate or delete the restrictions contained in this Section 12.02.
Additionally, any proposed Amendment which would have the effect of materially altering the
general plan of development for the Development or which would materially prejudice the
Owners’ rights to use and enjoy the benefits of the Common Area, shall require the unanimous
written consent of all Owners. No Amendment shall be permitted that would violate the
Association Act.

Section 12.03. Recording of Amendments. Any amendment to a Governing Document
shall be recorded by the Declarant or the Board, as applicable, in the Public Records to the extent
required by Section 720.306(1)(e), Florida Statutes (2024).

ARTICLE XIII

HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS

Notwithstanding anything in this Declaration to the contrary, as long as there exists a Class
“B” membership, if any one or more of the U.S. Department of Housing and Urban Development
(HUD), the Federal Housing Administration (FHA), or the U.S. Department of Veterans Affairs
(VA), or any successor department or agency of any of the foregoing, requires approval or consent
by it or them to annexation of Additional Property, any merger or consolidation involving the
Association, the placing of any mortgage lien on the Common Area, dedication to the public of
any Common Area, any Amendment, or dissolution of the Association, by any one or more of said
agencies as a condition of making, insuring or purchasing loans on Dwellings in the Property, and
any such loan has been approved, insured, guaranteed, or purchased by the applicable agency at
the time of the proposed annexation, merger, consolidation, mortgaging, dedication, Amendment
or dissolution, then the required consent or approval shall be obtained.

ARTICLE X1V

DURATION AND TERMINATION

This Declaration shall run with and bind and benefit the Property, and shall inure to the
benefit of and be enforceable by Declarant, Jen Florida, a Builder, an Approved Builder, the
Association and any Owner, and their respective legal representatives, heirs, successors and
assigns, for a term of thirty (30) years from the Effective Date, after which time this Declaration
and each Supplemental Declaration shall be automatically extended for successive periods of ten
(10} years unless prior to the commencement of any 10-year extension period an instrument
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propetly executed and signed by the Owners of eighty percent (80%) of the Lots and agreeing to
terminate this Declaration is Recorded in the Public Records.

ARTICLE XV

ENFORCEMENT

Section 15.01. Compliance by Owners. Every Owner and all guests, tenants, subtenants,
occupants, licensees, and guests and invitees of any Member, shall comply with the restrictions
and covenants set forth in this Declaration and any and all Rules and Regulations which from time
to time may be adopted.

Section 15.02. Enforcement. Failure of an Owner or that Owner’s tenants, subtenants,
occupants, licensees, invitees and guests to comply with the restrictions and covenants set forth in
this Declaration or the Rules and Regulations applicable to the Owner, the Lot, the Dwelling or
the Property, shall be grounds for immediate action which may include, without limitation, an
action to recover sums due for damages, injunctive relief, or any combination thereof. The
offending Owner shall be responsible for all costs and expenses of enforcement, including, but not
limited to, attorneys’ and paralegals’ fees actually incurred and court costs, fees and expenses. If
any person shall violate or attempt or threaten to violate the provisions of this Declaration, it shail
be lawful for Declarant, Jen Florida, a Builder, and Approved Builder, any Owner, or the
Association: {a) to prosecute proceedings for the recovery of damages against those so violating
or attempting to violate the provisions of this Declaration; (b) to maintain a proceeding in any
court of competent jurisdiction against those so violating or attempting or threatening to violate
the provisions of this Declaration, for the purpose of preventing or enjoining all or any such
violations or attempted or threatened violations; or (¢) to maintain a proceeding for any other
equitable or legal recourse or remedy available at law or in equity to address or prevent the
violation or attempted or threatened violation of this Declaration. In addition, whenever there shall
have been built or there shall exist on any Lot any structure, building, thing or condition which
violates the provisions of this Declaration, Declarant or the Association (but not any Owner) shall
have the right, but not the obligation, to enter upon the Lot where such violation exists and
summarily abate and remove the same, all at the expense of the Owner of such Lot, which expense
shall constitute an Individual Assessment, and such entry and abatement or removal shall not be
deemed a trespass or make Declarant, the Board, or Association, or the directors, officers,
members, agents, employees, contractors or subcontractors of any of the foregoing, liable for any
damages on account thereof. The remedies contained in this Section 15.02 shall be cumulative of
all other remedies now or hereafter provided by law, in equity, or by virtue of this Declaration.
The failure of Declarant, Jen Florida, a Builder, an Approved Builder, the Board, the Association,
or an Owner to enforce any covenant, restriction, obligation, right, power, privilege or reservation
contained in this Declaration, however long continued, shall in no event be deemed a waiver of
the right to enforce the same thereafter as to the same breach or violation, or as to any other breach
or violation accurring prior or subsequent thereto.

Section 15.03. Fines; Suspension. In addition to all other remedies, and to the maximum
extent lawful, in the sole discretion of the Board of Directors, (A) a fine or fines may be imposed
upon an Owner for failure of an Owner or that Owner’s tenants, subtenants, occupants, licensees,
invitees and guests to comply with any condition, covenant or restriction contained in this

76
ORLDOGCS 214350995 6 36482 0054



Declaration or any Rule or Regulation, and (B) the Association shall have the right to suspend for
areasonable period of time the rights of use of the Common Area and the facilities located thereon
(except for vehicular and pedestrian ingress to and egress from the Lot, including, but not limited
to, the right to park of defaulting Owners) provided that before imposing any fine or suspension,
the following procedures are adhered to:

(a) Notice and Hearing. The Association shall notify the Owner in writing of
the noncompliance and set forth the corrective action to be taken. A fine or suspension of use
rights may not be imposed without providing written notice (“Hearing Notice™) of at least fourteen
(14) days to the Owner at his or her designated mailing or e-mail address in the Association’s
official records, and if applicable, any occupant, licensee or invitee of the Owner, sought to be
fined or suspended and a hearing (“Hearing”) before a committee (“Committee™) of at least three
(3) Members who are appointed by the Board of Directors. The members of the Committee shall
not be Officers, Directors, or employees of the Association, or the spouse, parent, child, brother or
sister of an Officer, Director, or employee of the Association. The Hearing Notice must include a
description of the alleged violation, specific action required to cure such violation, if applicable,
and the date and location of the Hearing, and access information if the Hearing is to be held by the
Committee by telephone or other electronic means. The Hearing shall be held by the Committee
within ninety (90) days of the issuance of the Hearing Notice to the Owner. The Committee, in its
sole discretion, may hold the Hearing by telephone or other electronic means. The Owner shall
have a right to be represented by counsel and to cross examine witnesses. If the Committee, by
majority vote, does not approve a proposed fine or suspension, it may not be imposed. Within
seven (7) days after the Hearing, the Committee shall provide post Hearing written notice (“Post
Hearing Notice™) to the Owner at his or her designated mailing or e-mail address in the
Association’s official records and, if applicable, to any occupant, licensee, or invitee of the Owner,
of the Committee’s findings related to the violation, including any applicable fines or suspensions
that the Committee approved or rejected, how the Owner or any occupant, licensee, or invitee of
the Owner may cure the violation, if applicable, or fulfill a suspension, or the date by which a fine
must be paid. At the Association’s option, any fine may be levied on a daily basis in the event of
a continuing violation without the necessity of a new hearing and without any limitation on the
amount of such fine. If a violation has been cured before the Hearing or in the manner specified
in the Hearing Notice, a fine or suspension may not be imposed.

(b) Payment. If the violation has not been cured before the Hearing or in the
manner specified in the Hearing Notice, the fine shall become due on the date set by the Committee
(“Accrual Date™), which date must be at least thirty (30) days after delivery of the Post Hearing
Notice.

() Amounts. The Board of Directors (if the Committee’s findings are made
against the Owner) may impose a suspension or a fine in the form of Special Assessments against
the Lot owned by the Owner as follows:

{1} For each separate violation, a fine not exceeding One Hundred
Dollars (3100.00). Each day that there exists on any Lot any structure, thing or condition
which violates this Declaration shall be considered a separate violation.
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(i)  Because Declarant intends that the Property be developed and
occupied as a high-end residential development, it is important that the Association have
the authority and leeway to enforce the covenants, conditions, and restriction set forth in
the Governing Documents and the Rules and Regulations by meaningful fines. Therefore,
fines may exceed One Thousand and No/100 Dollars ($1,000.00) in the aggregate and there
shall be no limit on the aggregate amount of fines that may be levied for continuing
violations of the covenants, conditions, and restriction set forth in the Governing
Documents or in the Rules and Regulations.

(d) Payment and Collection of Fines. Any Owner against whose Lot fines have
been levied shall remit such fines to the Association on the Accrual Date. The Association may
pursue legal and equitable remedies to recover such fines, including any legal fees incurred in
connection with the collection of a fine after the Accrual Date, whether or not an action at law to
collect said fine is commenced. Fines shall be treated as an Individual Assessment subject to the
provisions for the collection of Individual Assessments, and the lien securing same, as set forth
herein. Unless otherwise permitted by the Association Act, a fine of less than One Thousand and
No/100 Dollars ($1,000.00) may not become a lien against a Lot.

(e) Application of Proceeds. All moneys received from fines shall be allocated
as directed by the Board of Directors.

(f) Non-exclusive Remedy. These fines and suspensions shail not be construed
to be exclusive, and shall exist in addition to all other rights and remedies to which the Association
may be otherwise legally entitled; provided, however, any fines paid by the offending Owner shall
be deducted from or offset against any damages which the Association may otherwise be entitled
to recover by Law from such Owner,

(g) CPI. Unless limited by Law, specific dollar amounts stated in this Section
15.03 shall increase from time to time by application of a nationally recognized consumer price
index chosen by the Board of Directors, using the year of the Effective Date as the base year. In
the event no such consumer price index is available, the Board shall choose a reasonable alternative
to compute such increases.

(h) suspension of Voting Rights. In accordance with Florida law, the
Association may suspend the voting rights of a Member for the nonpayment of regular Annual
Assessments that are delinquent in excess of ninety (90) days.

ARTICLE XVI

DAMAGE OR DESTRUCTION TO COMMON AREA

Damage to or destruction of all or any portion of the Common Area shall be addressed in
the following manner, notwithstanding any provision in this Declaration to the contrary:

Section 16.01. Sufficient Insurance Proceeds. In the event of damage to or destruction
of the Common Area, if the insurance proceeds are sufficient to effect total restoration, then the
Association shall cause such portions of the Common Area to be repaired and reconstructed
substantially as previously existed prior to such damage or destruction.
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Section 16.02. Insufficient Insurance Proceeds. If the insurance proceeds are not
sufficient to effect total restoration of the Common Area, then the Association shall cause such
portions of the Common Area to be repaired and reconstructed substantially as they previously
existed (or with such modifications as may be approved by the Board in its sole discretion) and
the difference between the insurance proceeds and the actual cost shall be levied as a Special
Assessment against each of the Owners in accordance with the provisions of Article VI of this
Declaration.

Section 16.03. Negligence or Willful Misconduct. Each Owner shall be liable to the
Association for the cost to repair any damage to the Common Area not fully covered by collected
insurance which may be sustained by reason of the negligence, willful misconduct or wrongdoing
of any Owner or that Owner’s tenants, subtenants, occupants, licensees, guests or invitees. In
addition, the Association shall have the right to charge any Owner for the increase, if any, in any
Insurance premiums attributable to damage caused by such Owner or that Owner’s tenants,
subtenants, occupants, licensees, guests or invitees. The sums due from an Owner hereunder shall
be an Individual Assessment against the Owner and that Owner’s Lot and may be collected as
provided elsewhere in this Declaration for the collection of Individual Assessments.

ARTICLE XVII

MORTGAGEE PROTECTION

Section 17.01. Records and Notices. The Association shall make available to all Owners
and to all Mortgagees and guarantors of any Mortgages, for inspection, upon request, during
normal business hours or as set forth in the Rules, current copies of the Governing Documents and
the books and records of the Association (including the Budget). All Mortgagees and guarantors
of any Mortgages shall be entitled, upon prior written request, which request shall state the name
and address of such holder, insurer, or guarantor, and to identify with particularity the encumbered
Lot: (1) to receive a copy of the Association’s financial statement for the immediately preceding
Fiscal Year; (ii) to receive notice from the Association of an alleged default by any Owner in the
performance of such Owner’s obligations under the Governing Documents, which default is not
cured within thirty (30) days after the Association learns of such default and to the extent that the
Mortgagee, msurer and/or guarantor has an interest, by virtue of the Mortgage, in the Lot owned
by the defaulting Owner; and (iii) to receive notice of any substantial condemnation loss or any
casualty loss which affects a material portion of the Property or which affects the Lot(s) on which
there is a Mortgage held, insured, or guaranteed by such Mortgagee.

Section 17.02. Adverse Events.

(a) Any Mortgagee, insurer or guarantor of a Mortgage shall have, if first
requested in writing, which request shall state the name and address of such holder, insurer, or
guarantor, and to identify with particularity the encumbered Lot, to timely written notice of (i) any
condemnation or casualty loss affecting a material portion of the Common Area, (ii) a sixty (60)
day delinquency in the payment of the Assessments on a mortgaged Lot in which said holder,
insurer or guarantor has an interest, and (iii} the occurrence of a lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by the Association.
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(b} Any failure by the Association to furnish any notice under this Section 17.02
hereof shall not result in liability of the Association because such notice is given as a courtesy to
a requesting Mortgagee and guarantors of any Mortgages, and the furnishing of such notice is not
an obligation of the Association to any Mortgagee or guarantors of any Mortgages.

Section 17.03. Failure of Mortgagee to Respond. Any Mortgagee or guarantors of any
Mortgage who receives a written request from the Board to respond to or consent to any action
shall be deemed to have approved such action if the Association does not receive a written response
from the Mortgagee within sixty (60) days of the date of the Association’s request, provided such
request 1s delivered to the Mortgagee by certified or registered mail, return receipt requested.

ARTICLE XVIII

GENERAL PROVISIONS

Section 18.01. Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when personally
delivered or mailed, postpaid, to the designated mailing address of the person who appears as
Member or Owner at the time of such mailing.

Section 18.02. Enforcement. Without limiting the generality of Article XV, enforcement
of the covenants and restrictions of the Declaration and the other Governing Documents may be
accomplished by any proceeding at law or in equity against any person or persons violating or
attempting or threatening to violate any condition, covenant or restriction of the Declaration or the
other Governing Documents, either to restrain violation or to recover damages, and against the
Lots to enforce any lien created by the conditions, covenants and restrictions of this Declaration;
and failure to enforce any condition, covenant or restriction of the Declaration or the other
Governing Documents shall in no event be deemed a waiver of the right to do so thereafter.

Section 18.03. Interpretation. The article and section headings have been inserted for
convenience only, and shall not be considered or referred to in resolving questions and
interpretation or construction of this Declaration. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular, and the masculine,
feminine and neuter genders shall each include the others.

Section 18.04. Severability. If any clause or provision of any Governing Document is
deemed by a court of law iliegal, invalid, or unenforceable under any present or future Law, the
remainder of such Governing Document shall not be affected thereby. It is the intention of
Declarant that if any such provision of any Governing Document is held to be illegal, invalid, or
unenforceable, there shall be added in lieu thereof a provision as similar in terms to such provision
as 1s possible and still be legal, valid and enforceable.

Section 18.05. Effective Date. This Declaration shall become effective on the Effective

Date.

Section 18.06. Conflict. As more specifically addressed below, this Declaration shall take
precedence over conflicting provisions in the Articles and Bylaws and the Rules and Regulations,
said Articles shall take precedence over conflicting provisions in the Bylaws and the Rules and
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Regulations, said Bylaws shall take precedence over conflicting provisions in the Rules and

Regulations, and the Rules shall take precedence over conflicting provisions in the Planning
Criteria.

Section 18.07. Cooperation. Each Owner, by acceptance of a deed conveying a Lot to the
Owner or other conveyance thereof, whether or not it shall be so expressed in such deed or other
conveyance, shall be deemed to covenant and agree with Declarant, to cooperate in, and support,
any and all zoning, administrative, governmental and/or quasi-governmental filings, applications,
requests, submissions and other actions deemed necessary, convenient or desirable by Declarant
for development and/or improvement of the Property, including, without limitation, signing any
required applications, subdivisions plats, etc., as the owner of any portion of the Property owned
or controlled thereby when necessary or requested to do so by Declarant.

Section 18.08. Easements. Should the intended creation of any easement provided for in
this Declaration fail by reason of the fact that at the time of creation there may be no grantee in
being having the capacity to take and hold such easement, then any such grant of easement deemed
not to have been so created shall nevertheless be considered as having been granted directly to the
Association as agent for such intended grantees for the purpose of allowing the original party or
parties to whom the easements were originally intended to have been granted the benefit of such
easement and the Owners hereby designate Declarant and the Association (or either of them) as
their lawful attorney-in-fact to execute any instrument on such Owners’ behalf as may hereafter
be required or deemed necessary or convenient for the purpose of later creating such easement as
it was intended to have been created herein. All parties using easements granted in this Declaration
shall use reasonable efforts to minimize interference with all other permitted uses of the easements
and the property subject thereto and shall restore any damage to such property caused in the
exercise of any rights granted in any such easement.

Section 18.09. No Public Right or Dedication. Nothing contained in this Declaration
shall be deemed to be a gift or dedication of all or any part of the Common Area to the public, or
for any public use.

Section 18.10. Constructive Notice and Acceptance. Every person who owns, occupies
or acquires any right, title, estate or interest whatsoever in or to any Lot, shall be conclusively
deemed to have consented and agreed to every limitation, restriction, easement, reservation,
condition, lien and covenant contained in this Declaration, whether or not any reference hereto is
contained in the instrument by which such person acquired such interest in such Lot.

Section 18.11. Execution of Documents Required by the Local Government.
Declarant’s plan for the development of the Development may require from time to time the
execution of certain documents required by the Local Government. To the extent that said
documents require the joinder of any or all Owners each of said Owners, by virtue of said Owner’s
acceptance of a deed to the Owner’s Lot or other conveyance thereof, does irrevocably give and
grant to Declarant, or any of its officers individually, full power of attorney to execute said
documents as the Owner’s agent and in the Owner’s place and stead. The power of attorney in this
section shall not apply to Jen Florida.
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Section 18.12. Construction. This Declaration may be amended without amending any
of the other Governing Documents. The provisions of the Governing Documents shall be liberally
construed so as to effectuate the purposes herein expressed with respect to the efficient operation
of the Association and the community; to effectuate the purpose of creating a uniform plan for the
operation of the Property; for the preservation of the value of the Property; and the protection of
Declarant’s rights, benefits, and privileges contemplated herein, in the other Governing
Documents, and under the Association Act, to the fullest extent permitted by Florida law. If there
is or should there ever be any conflicts between Florida law and the terms and provisions of the
Governing Documents, or between the terms and provisions of more than one Governing
Document, then the following order of priority and governance shall prevail, but only as necessary
to resolve such specific conflict(s): (A) Florida law; (B) this Declaration; (C) any Supplemental
Declaration (in the event that there are multiple Supplemental Declaration, then the order of
priority and governance of such Supplemental Declarations shall be based upon Recording order);
(D) the Articles; (E) the Bylaws; (F) the Planning Criteria; and (G) the Rules and Regulations. If
a Governing Document of a higher priority and governance, as established above, is amended in
such a way that the terms and provisions of such Governing Document conflict with the terms and
provisions of any lower priority Governing Documents, as established above, then the lower
priority Governing Documents shall be deemed automatically and simultaneously amended with
the amendment of the higher priority Governing Document, so that such lower priority Governing
Documents may be read and interpreted to be consistent with the higher priority Governing
Document. In no event shall any lower priority Governing Documents be amended if such
amendment would conflict with the terms and provisions of any higher priority Governing
Document, and any such purported amendment shall be automatically ineffective and void.
Notwithstanding that some or all of the Goveming Documents may have been prepared, initially,
at the direction of Declarant, and notwithstanding any rule of construction to the contrary, the
Governing Documents shall not be more strictly construed or interpreted against Declarant or any
of Declarant’s affiliates than against any other person or entity.

Section 18.13. Assignment of Rights and Duties. Declarant hereby expressly reserves
and shall hereafter have the right to assign all or any part of the rights, powers, benefits, and
reservations under the Governing Documents and under the Association Act to any corporation,
company, partnership, firm, or any other legal entity of any kind, character or nature, whatsoever,
that has or acquires fee simple interest in any part of the Property, and that accepts and assumes in
writing the duties and liabilities of Declarant pertaining to the particular rights, powers, benefits,
and reservations so assigned, with such assignment and assumption being recorded in the Public
Records of the County (“Assignee™). Upon the Recording of such instrument of assignment and
assumption in the Public Records (“Assignment and Assumption™), Assignee shall, to the extent
expressly set forth in such Assignment and Assumption, have the same rights, powers, benefits,
and reservations of Declarant, and be subject to the same obligations, duties, and liabilities of
Declarant as are herein or under the Association Act given to, accepted, and assumed by Assignee,
as the case may be. Declarant hereby expressly reserves and shall hereafter have the right to
appoint or designate one or more Co-Declarants, subject to the terms and conditions of the specific
Assignment and Assumption appointing such Co-Declarant(s). Notwithstanding anything to the
contrary contained herein: (a) in any Assignment and Assumption, or otherwise, to the extent that
any rights and liabilities of Declarant under this Declaration and under the Association Act are not
expressly assigned and assumed pursuant to an Assignment and Assumption, such rights and
liabilities shall remain Declarant’s rights and liabilities, and (b) Declarant shall not assign all or
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any part of the Declarant rights, power, benefits and/or reservations under the Governing
Documents and/or under the Association Act to an Assignee without the prior written consent of
Jen Florida, recorded in the Public Records of the County (so long as Jen Florida owns any portion
of the Property).

Section 18.14. Breach Shall Not Permit Termination. No breach of this Declaration
shall entitle any Member or Owner to cancel, rescind, or otherwise terminate this Declaration, but
such limitation shall not affect in any manner any other rights or remedies which such Member or
Owner may have hereunder by reason of any breach of this Declaration. Any breach of any of said
covenants or restrictions, however, shall not defeat or render invalid the lien of any Mortgage, but
such covenants or restrictions shall be binding upon and effective against such Owner of any of
said Property or any portion thereof whose title thereto is acquired by foreclosure, deed in lieu,
trustee sale or otherwise.

Section 18.15. Negation of Partnership. None of the terms, conditions, or provisions of
this Declaration shall be deemed to create a partnership between or among the Owners, Members,
Association, or Declarant, nor shall it cause them to be considered joint venturers or members of
any joint enterprise. Each such entity shall be considered a separate entity and no such entity shall
have the right to act as an agent for another unless expressly authorized to do so herein or by
separate instrument signed by the party(ies) to be charged.

Section 18.16. Attorney Fees. In the event of the institution of any legal proceedings for
any violation or attempted or threatened violation of any of the terms, covenants, restrictions and
conditions contained herein, or concerning the interpretation or application of any of the foregoing
to any person or property, or for the collection of any sums due and payable hereunder, or for the
foreclosures of any liens provided for herein, the prevailing party(ies) shall be entitled to recover
all expenses incurred in connection therewith, including, but not limited to, reasonable attorneys’
fees, legal fees, and other costs and expenses of litigation connected therewith, which fees, costs,
and expenses shall include those caused by reason of any appellate proceeding, re-hearing, appeal,
post-judgment action, or otherwise, from the non-prevailing party(ies).

Section 18.17. No Vested Rights. Each Owner by acceptance of a deed to a Dwelling
irrevocably waives any claim that such Owner has any vested rights pursuant to case law or statute
with respect to this Declaration or any of the other Governing Documents. It is expressly intended
that Declarant and the Association shall have the broad right to amend this Declaration and the
other Governing Documents, except as limited by applicable law as it exists on the Effective Date
or except as expressly set forth herein.

Section 18.18. Community Signage. Declarant may, but is not obligated, in its sole
discretion, to construct or otherwise install signage at any entrance(s) of the Community which
identifies the Community and includes a notation indicating that the Community was developed
by “Ashton Orlando Residential, L.L.C.” or is an Ashton Orlando Residential, L.L.C. community
{or some similar reference to Declarant or an entity affiliated with Declarant), including the use of
any particular logos and/or trademarks utilized by Declarant, and convey any such signage to the
Association along with a non-exclusive license to use the logos and/or trademarks depicted on the
signage (but only for purposes of maintaining such logos/trademarks in the manner depicted on
the signage at the time of conveyance and for no other purpose, such license being revocable by
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Declarant at any time). If any such signage is constructed/installed and conveyed to the
Association, the Association shall thereafter perpetually maintain such signage, at Common
Expense, including perpetually maintaining the notation that the Community was developed by
“Ashton Orlando Residential, L.L..C.” or is an Ashton Orlando Residential, L.L.C. community (or
some similar reference to Declarant or an entity affiliated with Declarant) in the same presentation
as was utilized when such signage was conveyed to the Association, until such time as the
Declarant may determine, in its sole and absolute discretion, that it no longer wishes to be
referenced on the signage (upon which the Association shall, at Common Expense, remove such
references). In addition to the foregoing, Declarant may elect at any time (prior to or after
Turnover) to itself remove any such references on the signage, and Declarant hereby reserves any
such rights and easements that are necessary to allow Declarant to do so. Declarant, via a Recorded
instrument, may assign its rights under this Section 18.18 to any entity related to or affiliated with
Declarant, or to one or more Builders.

ARTICLE XIX

ALTERNATIVE DISPUTE RESOLUTION

Section 19.01. Introduction. The Association, Owners, Declarant, any Approved
Builders, all persons subject to this Declaration, and each person not otherwise subject to this
Declaration who agrees to submit to this Article XIX by written instrument delivered to the
Clatmant, which may include, but is not limited to, a builder, a general contractor, sub-contractor,
design professional, or other person who participated in the design or construction of a Dwelling,
Common Property or any improvement within, serving or forming a part of the Community
(individually, a “Party” and collectively, the “Parties”) agree to encourage the amicable resolution
of disputes involving the Community and the Common Property to avoid the emotional and
financial costs of litigation and arbitration if at all possible. This Article XIX may only be amended
with the prior written approval of the Declarant, the Association (acting through a majority of the
Board), and Members representing 100% of the total voting interests of the Association.

Section 19.02. Right of Action by Association. The Association shall not have the power
to institute, defend, intervene in, settle or compromise litigation, arbitration or other adversarial
proceedings in the name of or on behalf of any Owner or Member (whether one or more) except
in accordance with Section 720.303(1), Florida Statutes, concerning matters of common interest
to the Members for which the Assaciation is responsible for under Article VIII of the Declaration;
representations of the Declarant pertaining to any existing or proposed commonly used facility;
and protesting ad valorem taxes on commonly used facilities (“Matters of Common Interest™). The
Association may defend actions in eminent domain or bring inverse condemnation actions.
Nothing herein is intended to or shall be construed as expanding the obligations of the Association
as set forth in the Maintenance Responsibility Chart. The Association’s election to perform all or
part of any maintenance, repair, replacement, or other obligations described in Section 8.01(a)(ii)
or Section 8.02(a)(ii) not performed by the subject Owner, shall not, in any way, constitute or
impose an obligation or responsibility upon the Association to perform all or any part of such
work. As such, each Owner and Member acknowledges and agrees that the performance by the
Association of such work does not thereby grant or provide the Association authority or standing
pursuant to Section 720.303(1), Florida Statutes, to institute, maintain, settle, or appeal actions or
hearings in its name on behalf of Members related to improvements for which the Owner is
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responsible for maintaining as described in the Maintenance Responsibility Chart. The Members,
Board of Directors, and Association expressly waive any right to bring a class action proceeding
against the Declarant, any Builder, or otherwise, with respect to any Dwellings, Residences, or
other improvements owned by a Member on a Lot. Notwithstanding the foregoing, nothing herein
shall preclude the Declarant from joining potentially responsible parties to any litigation,
arbitration or other adversarial proceeding.

Section 19.03. Disputes Between Owner and Declarant. If there is a purchase and sale
agreement or construction agreement between an Owner and Declarant or a Builder concerning
the purchase and sale and construction of a Dwelling or Lot (“Builder Contract™), the terms and
conditions of the Builder Contract shall govern and control in the event of any conflict with the
provisions of this Article XIX. Notwithstanding the foregoing, if such Owner is either not a party
to a Builder Contract, or otherwise not subject to a warranty or other covenants and conditions set
forth in a Builder Contract with respect to a Dwelling or Lot, then the terms and conditions of this
Article XIX shall govern. Class action proceedings are prohibited, and no Owner or Member shall
be entitled to prosecute, participate, initiate, or join any litigation, arbitration or other adversarial
proceedings as a class member or class representative in any such proceedings under this
Declaration. Notwithstanding the foregoing, nothing herein shall preclude the Declarant from
joining potentially responsible parties to any litigation, arbitration or other adversarial proceeding.

Section 19.04. Disputes Governed by Section 720.311, Florida Statutes. Certain
disputes by and between the Association and Owners are governed exclusively by Section 720.311,
Florida Statutes. Such disputes include, but are not limited to, disputes concerning recall, election,
use or changes to a Lot or Common Area, amendments, board and committee meetings,
membership meetings and access to official records. Accordingly, each Party hereby covenants
and agrees that any other Claim (as defined herein), shall be subject to the provisions of this Article
XIX.

Section 19.05. Definitions. As used in this Article only, the following words, when
capitalized, have the following specified meanings:

(a) “Claim™ means:
(1) Claims relating to the rights andfor duties of Declarant, the
Association, any Approved Builder, or the ARC, under the Declaration, Bylaws and
Planning Criteria.
(D Claims relating to the acts or omissions of the Declarant, the
Association or a Board member or officer of the Association, and any claim asserted

against the ARC.

(it}  Claims relating to the design or construction of the Common
Property or any improvements located within or on the Community.

(iv)  Claims by a Member relating to the design or construction of the
Dwelling or any improvements owned by a Member on a Lot.

(b)  “Claim” shall not mean or relate to:
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(1) Actions brought by the Association to enforce the provisions of this
Declaration.

(it)  The imposition and collection of assessments as provided herein.
(111)  Proceedings involving challenges to ad valorem taxation.

{iv)  Counterclaims and/or crossclaims brought by the Association in
proceedings instituted against it.

() Actions brought by the Association against any contractor, vendor,
or supplier of goods or services arising out of a contract for goods or services to which the
Association is a party.

(vi}  Proceedings involving the defense of actions in eminent domain
brought against the Association, or inverse condemnation actions brought by the
Association.

(c) “Claimant” means any Party having a Claim against any other Party.

(d) “Respondent” means any Party against which a Claim has been asserted by
a Claimant,

Section 19.06. MANDATORY PROCEDURES. CLAIMANT MAY NOT INITIATE
ANY PROCEEDING BEFORE ANY JUDGE, JURY, ARBITRATOR OR ANY JUDICIAL OR
ADMINISTRATIVE TRIBUNAL SEEKING REDRESS OF RESOLUTION OF ITS CLAIM
UNTIL CLAIMANT HAS COMPLIED WITH THE PROCEDURES OF THIS ARTICLE. AS
PROVIDED IN SECTION 19.14 BELOW, A CLAIM MUST BE RESOLVED BY BINDING
ARBITRATION, TO THE EXTENT AUTHORIZED BY LAW. IN THE EVENT A COURT OF
COMPETENT JURISDICTION DETERMINES THAT A CLAIMANT MAY INITIATE ANY
SUCH PROCEEDING OTHERWISE, SUCH CLAIMANT SHALL, AS A CONDITION TO
BRINGING SUCH PROCEEDING, MUST FIRST PARTICIPATE IN PRE-SUIT MEDIATION
AND NON-BINDING ARBITRATION, AND UNDER NO CIRCUMSTANCES SHALL A
CLAIMANT BE ENTITLED TO A TRIAL BY JURY.

Section 19.07. Easement to Inspect and Right to Correct. For a period of ten (10} years
after Turnover, Declarant reserves for itself and for the Declarant’s architect, engineer, other
design professionals, builder and general contractor the right, but not the obligation to inspect,
monitor, test, redesign, correct, and relocate any structure, improvement, or condition that may
exist on any portion of the Property, including the Lots, a perpetual nonexclusive easement of
access throughout the Property to the extent reasonably necessary to exercise this right. The party
exercising such rights will promptly repair, at its sole expense, any damage resulting from the
exercise of this right. This Section 19.07 may not be construed to create a duty for Declarant, the
Association, or any architect, engineer, other design professionals, builder or general contractor,
and may not be amended without Declarant’s advanced written consent. In support of this
reservation, each Owner, by accepting an interest in or title to a Dwelling or Lot, hereby grants to
Declarant an easement of access and entry over, across, under, and through the Property, including
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without limitation, all Common Areas, and the Owner’s Lot and all improvements thereon for the
purposes contained in this Section 19.07.

Section 19.08. Claim Affecting Matters of Common Interest. No Cwner or Member
shall have the power or right to institute, defend, intervene in, settle or compromise litigation,
arbitration or other adversarial proceedings relating to disputes or claims involving Matters of
Common Interest. Each Owner, by accepting an interest in or to title to a Dwelling or Lot, hereby
grants to the Association the exclusive right to institute, defend, intervene in, settle or compromise
litigation, arbitration or other adversarial proceedings relating to any dispute or claim involving
Matters of Common Interest. In the event the Association asserts a Claim related to Matters of
Common Interest, as a precondition to providing the Notice defined in Section 19.10, initiating the
mandatory dispute resolution procedures set forth in this Article XIX, or taking any other action
to prosecute a Claim related to Matters of Common Interest, the Association must:

(a) Obtain Owner Approval of Engagement. Unless otherwise approved by
Members representing a majority of the total voting interests of the Association at a meeting of the
membership at which a quorum has been attained, the Association, acting through its Board, shall
in no event have the authority to engage (retain or hire) a law firm or attorney to prosecute a Claim
relating to the design or construction of the Matters of Common Interest if the agreement between
the Association and law firm or attorney includes any provision or requirement that would obligate
the Association to pay any costs, expenses, fees, or other charges to the law firm or attorney,
including but not limited to, costs, expenses, fees, or other charges payable by the Association: (1)
if the Association terminates the engagement with the law firm or attorney or engages another firm
or third-party to assist with the Claim; (ii) if the Association agrees to settle the Claim for a cash
payment or in exchange for repairs or remediation performed by the Respondent or any other third-
party; (ii1) if the Association agrees to pay interest on any costs or expenses incurred by the law
firm or attorney; and/or (iv} for consultants, expert witnesses, and/or general contractors hired by
the law firm or attorney. For avoidance of doubt, it is intended that Members representing a
majority of the total voting interests of the Association must approve the law firm and attorney
who will prosecute the Claim and the written agreement between the Association and the law firm
and/or attorney.

(b}  The approval of the members required under Section 19.08(a) must be
obtained at a meeting of Members called in accordance with the Bylaws. The notice of Member
meeting will be provided pursuant to the Bylaws but the notice must also include: (a) the name of
the law firm and attorney; (b) a copy of the proposed written agreement between the Association
and the law firm and/or attorney; (c¢) a narrative summary of the types of costs, expenses, fees, or
other charges that may be required to be paid by the Association; (d} the conditions upon which
such types of costs, expenses, fees, or other charges are required to be paid by the Association; (e}
an estimate of the costs, expenses, fees, or other charges that may be required to be paid by the
Association if the conditions for payment occur, which estimate shall be expressed as a range for
each type of cost, expense, tee, or other charge; and (f) a description of the process the law firm
and/or attorney will use to evaluate the Claim and whether destructive testing will be required (i.e.,
the removal of all or portions of the Common Property or improvements on the Community). If
destructive testing will be required or is likely to occur, the notice shall include a description of
the destructive testing, likely locations of the destructive testing, whether the Owner’s use of their
Dwelling, Lots, or the Common Property will be affected by such testing, and if the destructive
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testing occurs the means or method the Association will use to repair the Common Property or
improvements affected by such testing and the estimated costs thereof. The notice required by this
paragraph must be signed by a person other than the law firm or attorney who is a party to the
proposed agreement being approved by the members. In the event Members representing at Jeast
a majority of the total voting interests of the Association approve the law firm and/or attorney who
will prosecute the Claim and the written agreement between the Association and the law firm
and/or attorney, the Board shall have the authority to engage the law firm and/or attorney and enter
into the written agreement approved by the Members.

(c) Provide Notice of the Inspection. As provided in Section 19.08(d) below, a
Commuon Property Report is required which is a written inspection report issued by the Inspection
Company. Before conducting an inspection that is required to be memorialized by the Common
Property Report, the Association must have provided at least ten (10) days prior written notice of
the date on which the inspection will occur to each Respondent which notice shall identify the
Inspection Company preparing the Common Property Report, the specific Common Property to
be inspected, the inspection and/or removal protocol to be employed, and the date and time the
inspection will occur. Each Respondent may attend the inspection, personally or through an agent.

{d) Obtain a Common Property Report. The Association must obtain a written
independent third-party report (the “Common Property Report™) for the Matters of Common
Interest from a professional engineer licensed by the Florida Board of Professional Engineers (the
“Inspection_Company”). The Common Property Report must include: (i} a description with
photographs of the Matters of Common Interest subject to the Claim; (ii} a description of the
present physical condition of the Matters of Common Interest subject to the Claim; (iii) a detailed
description of any modifications, maintenance, or repairs to the Matters of Common Interest
performed by the Association or a third-party, including any Respondent; and (iv) specific and
detailed recommendations regarding remediation and/or repair of the Matters of Common Interest
subject to the Claim. For the purpose of subsection (iv) of the previous sentence, the specific and
detailed recommendations must also include the specific process, procedure, materials, and/or
improvements necessary and required to remediate andfor repair the deficient or defective
condition identified in the Common Property Report and the estimated costs necessary to affect
such remediation and/or repairs. The estimate of costs required by the previous sentence shall be
obtained from third-party contractors with an office located within one hundred (100) miles of the
Property, and each such contractor providing the estimate must hold all necessary or required
licenses, active and in good standing, required by applicable law for the work to which the cost
estimate relates.

(e)  The Common Property Report will not satisfy the requirements of this
Section and is not an “independent” report if: (a) the Inspection Company has an arrangement or
other agreement to provide consulting and/or engineering services with the law firm or attorney
that presently represents the Association or proposes to represent the Association; (b) the costs and
expenses for preparation of the Common Property Report are not required to be paid directly by
the Association to the Inspection Company at the time the Common Property Report is finalized
and delivered to the Association; or (c) the law firm or attorney that presently represents the
Association or proposes to represent the Association has agreed to reimburse (whether
unconditional or conditional and based on the satisfaction of requirements set forth in the
Association’s agreement with the law firm or attorney) the Association for the costs and expenses

88
ORLDOCS 21450995 6 36482.0054



for preparation of the Common Property Report. For avoidance of doubt, an “independent” report
means that the Association has independently contracted with the Inspection Company on an arms-
length basis based on customary terms for the preparation of engineering reports and that the
Assoctiation will directly pay for the report at the time the Common Property Report is finalized
and delivered to the Association,

(f) Provide a Copy of Common Property Report to all Respondents and
Owners. Upon completion of the Common Property Report, and in any event no later than three
(3) days after the Association has been provided a copy of the Common Property Report, the
Association will provide a full and complete copy of the Commen Property Report to each
Respondent and to each Owner. The Association shall maintain a written record of each
Respondent and Owner who was provided a copy of the Common Property Report which will
include the date the report was provided. The Common Property Report shall be delivered to each
Respondent and any identified counsel of Respondent by hand-delivery and to each Owner by
mail.

(g} Provide a Right to Cure Defects and/or Deficiencies Noted on Common
Property Report. Commencing on the date the Common Property Report has been completed and
continuing for a period of ninety (90) days thereafter, each Respondent shall have the right to: (i)
inspect any condition identified in the Common Property Report; (ii) contact the Inspection
Company for additional information necessary and required to clarify any information in the
Common Property Report (any associated costs to be borne by Claimant); and (iii) initiate repairs
and/or remediation of any condition identified in the Common Property Report. As provided in
Section 19.07 above, the Declarant has an easement throughout the Community for itself, and its
SuCCessors, assigns, architects, engineers, other design professionals, each builder, other builders,
and general contractors that may be utilized during such ninety (90) day period and any additional
pertod needed thereafter to initiate repairs and/or remediation of any condition identified in the
Common Property Report.

{h} Unless otherwise approved by Members representing a majority of the total
voting interests of the Association at a meeting of the membership at which a quorum has been
attained, the Association, acting through its Board, shall in no event have the authority to
commence litigation, arbitration, or other adversarial proceeding against any Party in the name of
the Association involving amounts in controversy in excess of $100,000.00. Following Turnover,
Declarant retains any and all rights to enforce the provisions of this section as an intended third-
party beneficiary. In accordance with such rights, Declarant may defend against a Claim or
otherwise pursue dismissal of a Claim for failure to comply with these conditions precedent.

(i) Hold Owner Meeting and Obtain Approval. In addition to obtaining
approval from Members for the terms of the attorney or law firm engagement agreement, the
Association must obtain approval from Members representing a majority of the total voting
interests of the Association, to provide the Notice described in Section 19.10 initiate the mandatory
dispute resolution procedures set forth in this Article XIX, or take any other action to prosecute or
litigate against any Party in the name of the Association involving amounts in controversy in
excess of $100,000.00, which approval from members must be obtained at a meeting of the
membership at which a quorum has been attained, in accordance with the Bylaws. The notice of
meeting required hereunder will be provided pursuant to the Bylaws but the notice must also
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include: (1) the nature of the Claim, the relief sought, the anticipated duration of prosecuting the
Claim, and the likelihood of success; (ii) a copy of the Common Property Report; (iit) a copy of
any engagement letter between the Association and the law firm and/or attorney selected by the
Association to assert or provide assistance with the Claim; (iv) a description of the attorney fees,
consultant fees, expert witness fees, and court costs, whether incurred by the Association directly
or for which the Association may be liable as a result of prosecuting the Claim; (v) a summary of
the steps previously taken by the Association to resolve the Claim; (vi) a statement that initiating
the lawsuit or arbitration proceeding to resolve the Claim may affect the market value,
marketability, or refinancing of a Lot while the Claim is prosecuted; and (vii) a description of the
manner in which the Association proposes to fund the cost of prosecuting the Claim. The notice
required by this paragraph must be signed by a person who is not (a) the attorney who represents
or will represent the Association in the Claim; (b) @ member of the law firm of the attorney who
represents or will represent the Assoctation in the Claim; or (¢) employed by or otherwise affiliated
with the law firm of the attorney who represents or will represent the Association in the Claim.
Any Declarant-owned units are not required to receive such notice(s) of meeting. In the event
members approve providing the Notice described in Section 19.10, or taking any other action to
prosecute a Claim, the Members representing a majority of the total voting interests of the
Association, at a special meeting called in accordance with the Bylaws, may elect to discontinue
prosecution or pursuit of the Claim. Written notice shall be provided in accordance with Section
19.10 to the Respondent within seven (7) business days of the affirmative vote to discontinue
prosecution or pursuit of the Claim.

Section 19.09, Claim by Owners — Improvements on Lots. If an Owner brings a Claim,
as defined in Section 19.05, relating to the design or construction of any improvements located on
a Lot (whether one or more) that is not otherwise subject to a Builder Contract pursuant to Section
19.03 above, as a precondition to providing the Notice defined in Section 19.10, initiating the
mandatory dispute resolution procedures set forth in this Article XIX, or taking any other action
to prosecute a Claim, the Owner must:

(a) Provide Notice of the Inspection. As provided in Section 19.09(b) below,
an Owner Improvement Report is required which is a written inspection report issued by the
Inspection Company. Before conducting an inspection that is required to be memorialized by the
Owner Improvement Report, the Owner must have provided at least ten (10) days prior written
notice of the date on which the inspection will occur to each Respondent which notice shall identify
the Inspection Company preparing the Owner Improvement Report, the improvements and areas
of the improvements to be inspected, and the date and time the inspection will occur. Each
Respondent must be allowed to attend the inspection, personally or through an agent.

(b) Obtain an Owner Improvement Report. The Owner must obtain a written
independent third-party report for the improvements (the “Owner Improvement Report™) from an
Inspection Company. The Owner Improvement Report must include: (i) a description with
photographs of all improvements subject to the Claim; (ii) a description of the present physical
condition of the improvements; (iii) a detailed description of any modifications, maintenance, or
repairs to the improvements performed by the Owner or a third-party, including any Respondent;
(iv) specific and detailed recommendations regarding remediation and/or repair of the
improvements. For the purpose of subsection (iv) of the previous sentence, the specific and
detailed recommendations must also include the specific process, procedure, materials, and/or
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improvements necessary and required to remediate and/or repair the deficient or defective
condition identified in the Owner Improvement Report and the estimated costs necessary to affect
such remediation and/or repairs. The estimate of costs required by the previous sentence shall be
obtained from third-party contractors with an office located within one hundred (100) miles of the
Property, and each such contractor providing the estimate must hold all necessary or required
licenses, active and in good standing, from the Florida Department of Business and Professional
Regulation or otherwise required by applicable law for the work to which the cost estimate relates.

The Owner Improvement Report will not satisfy the requirements of this Section and is not
an “independent” report if: (a) the Inspection Company has an arrangement or other agreement to
provide consulting and/or engineering services with the law firm or attorney that presently
represents the Owner or proposes to represent the Owner; (b) the costs and expenses for
preparation of the Owner Improvement Report are not directly paid by the Owner to the Inspection
Company no later than the date the Owner Improvement Report is finalized and delivered to the
Owner; or (¢} the law firm or attorney that presently represents the Owner or proposes to represent
the Owner has agreed to reimburse (whether unconditional or conditional and based on the
satisfaction of requirements set forth in the Owner’s agreement with the law firm or attorney) the
Owner for the costs and expenses for preparation of the Owner Improvement Report. For
avoidance of doubt, an “independent” report means that the Owner has independently contracted
with the Inspection Company on an arms-length basis based on customary terms for the
preparation of engineering reports and that the Owner will directly pay for the report no later than
the date the Owner [mprovement Report is finalized and delivered to the Owner.

{¢) Provide a Copy of Owner Improvement Report to all Respondents. Upon
completion of the Owner Improvement Report, and in any event no later than three (3) days after
the Owner has been provided a copy of the Owner Improvement Report, the Owner will provide a
full and complete copy of the Owner Improvement Report to each Respondent. The Owner shall
maintain a written record of each Respondent who was provided a copy of the Owner Improvement
Report which will include the date the report was provided. The Owner Improvement Report shall
be delivered to each Respondent and any identified counsel of Respondent by hand-delivery.

(d) Right to Cure Defects and/or Deficiencies Noted on Owner Improvement
Report. Commencing on the date the Owner Improvement Report has been completed and
continuing for a period of ninety (90) days thereafter, each Respondent shall have the right to: (0
Inspect any condition identified in the Owner Improvement Report; (ii) contact the Inspection
Company for additional information necessary and required to clarify any information in the
Owner Improvement Report (any associated costs to be borne by Claimant), and (iii) initiate
repairs and/or remediation of any condition identified in the Owner Improvement Report. As
provided in Section 19.07 above, the Declarant has an easement throughout the Community for
itself, and its successors, assigns, architects, engineers, other design professionals, each builder,
other builders, and general contractors that may be utilized during such ninety {90} day period and
any additional period needed thereafter to initiate repairs and/or remediation of any condition
identified in the Owner Improvement Report.

(e) Claims Pertaining to the Matters of Common Interest. Pursuant to Section
19.08 above, an Owner does not have the power or right to institute, defend, intervene in, settle or
compromuise litigation, arbitration or other adversarial proceedings relating to the design or
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construction of the Common Property. In the event that a court of competent jurisdiction or
arbitrator determines that an Owner does have the power or right to institute, defend, intervene in,
settle or compromise litigation, arbitration or other adversarial proceedings relating to the design
or construction of the Matters of Common Interest, such Owner shall be required, since a Claim
affecting the Common Property could affect all Owners, as a precondition to providing the Notice
defined in Section 19.10, initiating the mandatory dispute resolution procedures set forth in this
Article XIX, or taking any other action to prosecute a Claim, to comply with the requirements
imposed by the Association in accordance with Section 19.08(c){Provide Notice of Inspection),
Section 19.08(d)(Obtain a Common Property Report), Section 19.08(f)(Provide a Copy of
Common Property Report to all Respondents and Owners), Section 19.08(g)(Provide Right to Cure
Defects and/or Deficiencies Noted on Common Property Report), Section 19.08() (Owner
Meeting and Approval), and Section 19.10(Notice). Notwithstanding the foregoing, nothing herein
shall preclude the Declarant from joining potentially responsible parties to any litigation,
arbitration or other adversarial proceeding.

Section 19.10. Notice. Claimant must notify Respondent in writing of the Claim (the
“Notice™), stating plainly and concisely: (i) the nature of the Claim, including date, time, location,
persons involved, and Respondent’s role in the Claim; (ii) the basis of the Claim (i.e., the provision
of the Declaration, Bylaws, Planning Criteria or other authority out of which the Claim arises);
(ii1) what Claimant wants Respondent to do or not do to resolve the Claim; and (iv) that the Notice
18 given pursuant to this Section. The one hundred and twenty (120) day period for mediation set
forth in Section 19.12 below, is intended to provide the Claimant and Respondent with sufficient
time to resolve the Claim in the event resolution is not accomplished during negotiation. If the
Claim is not resolved during negotiation, mediation pursuant to Section 19.12 is required without
regard to the monetary amount of the Claim.

If the Claimant is the Association, the Notice will also include: (a) if the Claim relates to
the design or construction of the Matters of Common Interest, a true and correct copy of the
Common Property Report and any and all other reports, studies, analyses, and recommendations
obtained by the Association related to the Matters of Common Interest; (b) a copy of any
engagement letter between the Association and the law firm and/or attomey selected by the
Association to assert or provide assistance with the Claim; (c) if the Claim relates to the design or
construction of the Matters of Common Interest, reasonable and credible evidence (to include, but
not limited to, approved meeting minutes, a copy of all proxies and/or voting ballots tallied)
confirming that Members representing a majority of the voting interests of the Association
approved the law firm and attorney and the written agreement between the Association and the
law firm and/or attorney in accordance with Section 19.08(a); (d) a true and correct copy of the
special meeting notice provided to members in accordance with Section 19.08(b) above; and (e)
reasonable and credible evidence confirming that members representing a majority of the voting
interests of the Association approved providing the Notice. If the Claimant is not the Association
and pertains to the Matters of Common Interest, the Notice will also include a true and correct
copy of the Common Property Report. If the Claimant is not the Association and the Claim relates
to the design or construction of improvements of a Dwelling, the Notice will also include a true
and correct copy of the Owner Improvement Report.

Section 19.11. Negotiation. Claimant shall make every reasonable effort to meet
Respondent in person to resolve the Claim by good faith negotiation. Within sixty (60) days after
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Respondent’s receipt of the Notice, Respondent and Claimant shall meet at a mutually acceptable
place and time to discuss the Claim. The time permitted for an in person meeting shall not be
extended unless agreed to in writing by Respondent. If the Claim involves all or any portion of the
Community, then at such meeting or at some other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the Community that is subject to the Claim
for the purposes of inspecting the Community.

Section 19.12, Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such other
period as may be agreed on by the parties), Claimant will have thirty (30) additional days within
which to submit the Claim to mediation under the auspices of a mediation center or individual
mediator on which the parties mutually agree. If Claimant does not submit the Claim to mediation
within the 30-day period, the Claim shall be automatically deemed abandoned and the Claimant
must reinitiate the resolution process as a new Claim. The mediator must have at least five (5)
years of experience serving as a mediator, have technical knowledge or expertise appropriate to
the subject matter of the Claim, and have an office located within one hundred (100) miles of the
Property. If the Parties do not settle the Claim within thirty (30) days after submission to mediation,
Respondent or Claimant may initiate arbitration proceedings in accordance with Section 19.14.

Section 19.13. Construction Defects Governed by Ch. 558, Florida Statutes.
Notwithstanding anything to the contrary set forth in this Article XIX, prior to any Claim being
brought with respect to a construction defect governed by Chapter 558, Florida Statutes, such
Claimant shall first be required to follow the respective requirements under Chapter 558, Florida
Statutes prior to proceeding hereunder. Once the Claimant has complied with such requirements,
including but not limited to the notice and opportunity to repair requirements set forth in Section
558.004, Florida Statutes, the Claimant shall then have ten (10) days in which to submit the Claim
to final and binding arbitration as described in Section 19.14 below.

Section 19.14. Binding Arbitration-Claims. All Claims must be settled by binding
arbitration. Claimant or Respondent may, by summary proceedings {(e.g., a plea in abatement or
motion to stay further proceedings), bring an action in court to compel arbitration of any Claim
not referred to arbitration as required by this Section 19.14.

(a) Governing Rules. If a Claim has not been resolved after mediation in
accordance with Section 19.12, the Claim will be resolved by binding arbitration in accordance
with the terms of this Section 19.14 and the American Arbitration Association (the “AAA™)
Construction Industry Arbitration Rules and Mediation Procedures and, if applicable, the rules
contained in the AAA Supplementary Procedures for Consumer Related Disputes, as each are
supplemented or modified by the AAA (collectively, the Construction Industry Arbitration Rules
and Mediation Procedures and AAA Supplementary Procedures for Consumer Related Disputes
are referred to herein as the “AAA Rules™). In the event of any inconsistency between the AAA
Rules and this Section 19.14, this Section 19.14 will control. Judgment upon the award rendered
by the arbitrator shall be binding and not subject to appeal, except as set forth below, but may be
reduced to judgment or enforced in any court having jurisdiction. Notwithstanding any provision
to the contrary or any applicable rules for arbitration, any arbitration with respect to Claims arising
hereunder shall be conducted by a panel of three (3) arbitrators, to be chosen as follows:
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(1) One arbitrator shall be selected by Respondent, in its sole and
absolute discretion;

{(il)  One arbitrator shall be selected by the Claimant, in its sole and
absolute discretion; and

(i)  One arbitrator shall be selected by mutual agreement of the
arbitrators having been selected by Respondent and the Claimant, in their sole and absolute
discretion.

{b) Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section 19.14 will limit the right of Claimant or Respondent,
and Claimant and the Respondent will have the right during any Claim, to seek, use, and employ
ancillary or preliminary remedies, judicial or otherwise, for the purposes of realizing upon,
preserving, or protecting upon any property, real or personal, that is involved in a Claim, including,
without limitation, rights and remedies relating to: (i) exercising self-help remedies (including set-
off rights); or (ii) obtaining provisions or ancillary remedies such as injunctive relief, sequestration,
attachment, garnishment, or the appointment of a receiver from a court having jurisdiction before,
during, or after the pendency of any arbitration. The institution and maintenance of an action for
judicial relief or pursuit of provisional or ancillary remedies or exercise of self-help remedies shall
not constitute a waiver of the right of any party to submit the Claim to arbitration nor render
inapplicable the compulsory arbitration provisions hereof.

(c) Statute of Limitations. All statutes of limitation that would otherwise be
applicable shall apply to any arbitration proceeding under this Section 19.14.

(d) Scope of Award; Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with applicable law. The arbitrator may grant any remedy or relief
that the arbitrator deems just and equitable and within the scope of this Section 19.14 and subject
to Section 19.15; provided, however, attorney’s fees and costs may not be awarded by the arbitrator
to either Claimant or Respondent. In all arbitration proceedings, the arbitrator shall make specific,
written findings of fact and conclusions of law. In all arbitration proceedings the parties shall have
the right to seek vacation or modification of any award that is based in whole, or in part, on: (i)
conclusions of law that are erroneous; (ii) an error of applicable law; or (iii) a cause of action or
remedy not expressly provided under applicable law. In no event may an arbitrator award
speculative, special, exemplary, treble, or punitive damages for any Claim.

(e) Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of the filing
of the Claim for arbitration. Arbitration proceedings hereunder shall be conducted in the County.
Unless otherwise provided by this Section 19.14, the arbitrator shall be empowered to impose
sanctions and to take such other actions as the arbitrator deems necessary to the same extent a
Judge could pursuant to the Federal Rules of Civil Procedure, the Florida Rules of Civil Procedure,
and applicable law. Claimant and Respondent agree to keep all Claims and arbitration proceedings
strictly confidential, except for disclosures of information required in the ordinary course of
business of the parties or by applicable law. In no event shall Claimant or Respondent discuss with
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the news media or grant any interviews with the news media regarding a Claim or issue any press
release regarding any Claim without the written consent of the other parties to the Claim.

Section 19.15. Allocation of Costs. Notwithstanding any provision in this Declaration to
the contrary, each party bears all of its own costs incurred prior to and during the proceedings
described in the Notice, Negotiation, Mediation, and Arbitration sections above, including its
attorney and expert fees. Respondent and Claimant will equally divide all expenses and fees
charged by the mediator and arbitrator.

Section 19.16. General Provisions. A release or discharge of Respondent from liability
to Claimant on account of the Claim does not release Respondent from liability to persons who are
not party to Claimant’s Claim.

Section 19.17. Severability. If any clause or provision of this Article XIX is deemed by a
court of law illegal, invalid, or unenforceable under any present or future Law, the remainder of
the Declaration shall not be affected thereby. It is the intention of Declarant that if any such
provision of this Article XIX is held to be illegal, invalid, or unenforceable, there shall be added
in lieu thereof a provision as similar in terms to such provision as is possible and still be legal,
valid and enforceable.

Section 19.18. Funding the Resolution of Claims. The Association must levy a special
assessment to fund the estimated costs to initiate, prosecute and/or resolve a Claim pursuant to this
Article XIX. The Association may not use its annual operating income or reserve funds to fund
the costs to resolve a Claim unless the Association has previously established and funded a dispute
resolution fund.

ARTICLE XX

TOWNHOME COMMUNITY

Section 20.01. Townhome Community,

(a} Declarant intends for portion of the Property to be approved and developed
as a Community of Townhomes. As such, each Townhome shall have at least one (1) Party Wall,
and be located within a Townhome Building.

{b) At the option of Declarant, or the Association following Turnover,
reclaimed water provided for irrigation to the Townhome Lots may be provided through a master
meter at the Property, Townhome Building, or Service Area level, controlling the flow of such
reclaimed water to the entire Property, Townhome Building, or Townhome Lots within such
Service Area, respectively, and all costs, fees, and expenses incurred by the Association for such
reclaimed water service may be allocated and assessed only to the subject Townhome Building or
Service Areas and deemed Limited Common Expenses incurred in connection with such
Townhome Building or Service Areas, all as reasonably determined by the Declarant or
Association from time to time, as the case may be.

() BY VIRTUE OF ACCEPTING TITLE TO ANY TOWNHOME LOT AND
TOWNHOME CONSTRUCTED OR TO BE CONSTRUCTED THEREON, EACH OWNER
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SHALL BE ON NOTICE THAT: (I) PUNCTURING OR OTHERWISE DAMAGING ANY
PARTY WALL OR STRUCTURAL APPURTENANCE THERETO WILL IMPAIR, AT
MINIMUM, THE FIRE-WALL FUNCTION OF SUCH PARTY WALL, AND MAY IMPACT,
MINIMALLY OR MORE SIGNIFICANTLY, THE STRUCTURAL INTEGRITY AND
GENERAL SAFETY OF THE SUBJECT TOWNHOME BUILDING AND THE TOWNHOMES
LOCATED THEREIN; AND (II) EACH OWNER AND OCCUPANT OF A TOWNHOME IS
EXPRESSLY PROHIBITED FROM DIRECTLY OR INDIRECTLY (INCLUDING, BUT NOT
LIMITED, THROUGH TENANTS, CONTRACTORS, TRADESMAN, OR OTHERWISE)
PUNCTURING, PIERCING, PERFORATING, OR OTHERWISE DAMAGING IN ANY WAY
ANY PARTY WALLS IN ANY MANNER WHATSOEVER, UNLESS HAVING FIRST
OBTAINED THE ASSOCIATION’S EXPRESS WRITTEN CONSENT AND THEREAFTER
COMPLYING STRICTLY WITH THE TERMS, CONDITIONS, AND PROVISIONS OF ANY
SUCH WRITTEN CONSENT. EACH OWNER SHALL FOREVER HOLD HARMLESS AND
INDEMNIFY DECLARANT, JEN FLORIDA, THE BOARD, THE ASSOCIATION, AND ALL
OTHER OWNERS FROM ANY AND ALL LOSS, CLAIM, LIABILITY, EXPENSES, CAUSES
OF ACTION OR DAMAGES WHATSOEVER CONNECTED WITH SAID OWNER’S
DIRECT OR INDIRECT PUNCTURING, PIERCING, PERFORATING, OR OTHERWISE
DAMAGING, IN ANY WAY, ANY PARTY WALL IN VIOLATION OF THIS PARAGRAPH.

Section 20.02. Utility Lines and Systems; Utility Easements.

(a) Declarant hereby reserves to jtself (and its successors or assigns) for so long
as the Declarant owns any of the Property, and for the Association thereafter, the right to grant to
any private company, public or private utility, or governmental authority providing utility and
other services within the Property, including the individual Townhomes and Townhome Buildings,
and the Common Area (collectively, “Utility Providers™), certain easements upon, over, under,
across, and through the Property as are reasonably necessary from time to time for the sole purpose
of maintaining, installing, repairing, altering, and cperating any “Utility Lines and Systems” (as
that term is defined below), as may be necessary, convenient, or desirable for the installation and
maintenance of said utilities and providing services to Owners, the Property, and Common Area,
all pursuant to and in compliance with, all applicable permits, rules, and regulations of any
applicable governmental authorities (collectively, “Utility Easements”). All such Utility
Easements shall be of a size, width, scope, and location as Declarant (or the Association, after
Tumover), in its discretion, deems best, but selected in a location so as to not unreasonably
interfere with the use of any improvements which are now, or will be, located upon any Residential
Property. Owners are expressly prohibited from directly or indirectly disturbing or otherwise
interfering with the Utility Easements,

{b)  For purposes of this Declaration, the term “Utility Lines and Systems” shall
mean and refer to any sewer lines, irrigation lines, water lines, waterworks, sewer works, force
mains, Iift stations, water mains, sewer mains, water distribution systems, sewage disposal
systems, effluent disposal lines and systems, pipes, wires, fiber optics lines, electrical lines, power
lines, telephone service, gas lines, syphons, valves, gates, pipelines, HVAC systems and ductwork,
cable television service, Internet service, alarm systems and all utility infrastructure, machinery,
and apparatus appurtenant to any of the foregoing, necessary or desirable to service the Property.
Owners are expressly prohibited from directly or indirectly disturbing or otherwise interfering with
any Utility Lines and Systems.
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{c) Any Utility Easement granted to any Utility Provider concerning any Utility
Lines and Systems, which Utility Easement runs through, across, or under any Townhome
Building (“Benefitted Townhome Building™), shall also automatically be deemed an easement for
reasonable access and use in favor of, and benefitting, the Association and each Townhome within
said Benefitted Townhome Building, and in favor of, and benefitting, any other Townhome in any
other Townhome Building which Townhome accesses said utility infrastructure or Utility Lines
and Systems via the Benefitted Townhome Building.

(d) Declarant hereby reserves for itself and grants to the Association, the
individual Townthome Owners within a Townhome Building, utility providers providing service,
and any and all service or repair providers, a perpetual blanket easement for the provision of utility
services, installation, operation, maintenance, repair and replacement of all Utility Lines and
Systems (“Townhome Utility Easement(s)”), which Townhome Utility Easement shall be located:
(y) within the designated (or to be designated) utility chases under, attached to, through, or within
each Townhome and servicing one or more Townhomes within a Townhome Building, as such
chases are located and designated on any approved plat or site and/or building/construction plans
for the Property, any Townhome Building, or any Townhome; and (x) under or through each
Townhome Lot (i.e., generally in the front of or in the back/rear of the Townhome located on said
Townhome Lot), via the designated (or to be designated) conduit, piping, or direct-bury {or other)
method, as necessary to service said Townhome (through the Townhome’s garage or otherwise)
and to service any other Townhomes located within the same Townhome Building, as such
conduit, piping, or direct-bury (or other) method are located and designated on any approved plat
or site and/or building/construction plans for the Property, any Townhome Building, or any
Townhome. Townhome Owners are expressly prohibited from directly or indirectly disturbing or
otherwise interfering with the Townhome Utility Easements.

() Declarant further reserves for itself and grants to the Association, the
individual Townhome Owners within 2 Townhome Building, service or repair providers, and
utility providers providing service, a perpetual blanket easement for HVAC systems,
electrical/gas/water meters and other electrical, gas, and water equipment, mounted on the end of
any Townhome Building and benefiting one or more Townhomes within the particular Townhome
Building. To the extent the mounted systems, equipment, and meters are not located on Common
Area, the owner of the individual Townhome where the systems, equipment, and meters are
located, is specifically taking title subject to the foregoing easements for access, repair, use,
maintenance, replacement, operation, and installation granted to each individual Townhome
Owner within any particular Townhome Building, the Association, utility providers, and service
or repair providers. The easements granted in this Section are further subject to the rights and
obligations set forth in (f), directly below.

{f) As they relate to servicing each Townhome within a Townhome Building,
all Utility Providers shall install, operate, maintain, and repair, as applicable, the subject Utility
Lines and Systems, including all infrastructure, meters, machinery, and apparatus appurtenant
thereto: (i) within designated utility chases under, attached to, or within the Townhome, and
serving one or more Townhomes within the subject Townhome Building; (ii) under or through
cach Townhome Lot via the designated conduit, piping, or direct-bury (or other) method, and
servicing said Townhome and servicing any other Townhomes located within the same Townhome
Building; (ii1) mounted to the exterior of, or adjacent to, the Townhome Building, and serving one
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or more individual Townhomes within the subject Townhome Building; and/or (iv) within the
concrete slab foundation of each Townhome Building and serving one or more Townhomes within
the subject Townhome Building and “daylighting” into each Townhome under such Townhome.
Further, said Utility Easement granted pursuant to (e), directly above, and as set forth in this (),
shall include the right of the subject Utility Providers, in a reasonable manner and at reasonable
times, to access such utilities described above from garage areas in each Townhome Building or
Townhome.

(g)  No Utility Provider shall disrupt, interfere with, or damage the Utility Lines
and Systems of another Utility Provider without the prior written consent of such other Utility
Provider, and in the event of any such disruption, interference or damage, whether consented to or
not, the disrupting, interfering or damaging Utility Provider shall be responsible for all costs and
expenses incurred by the other Utility Provider or otherwise in connection with the disruption or
repair and/or replacement of such affected Utility Lines and Systems, and shall release, indemnify,
defend, and hold Declarant, Jen Florida, the Assaociation, the Board, and all affected Owners
harmless from any and all costs, liabilities, claims, and expenses incurred in connection with the
disruption, interference or damage to such affected Utility Lines and Systems.

(h)  Notwithstanding the foregoing, Declarant hereby reserves to itself (and its
respective successors or assigns) for so long as the Declarant owns any portions of the Property,
and the Association thereafter, the right to amend, replace, or restrict the location or parameters of
the Utility Easements, the Townhome Utility Easements, and any other easements granted or
reserved pursuant to this Article XX, without the joinder and consent of the Owners or other
Members, provided none of the foregoing unreasonably interfere with the use of any improvements
which are now, or will be, located upon any Residential Property.

Section 20.03. Stormwater Easement.

(a) As to each Townhome, the easements reserved or granted in this
Declaration concerning the Stormwater Management System expressly includes perpetual
easements under or through each Townhome Lot, via the designated (or to be designated) piping,
catch basins, facilities, and apparatus, as necessary, desirable, or convenient to provide stormwater
drainage to, from, and between the courtyards of any Townhomes, Townhome Lots, and
Townhome Buildings, and to allow said stormwater drainage to connect and flow into the
Stormwater Management System.

Section 20.04. Conflict.

(a) In the event of any conflict between the terms, agreements, or provisions of
this Article XX and the other terms, agreements, or provisions of this Declaration, the terms,
agreements, or provisions of this Article XX, in all instances, shall control as necessary to resolve
such conflict.

ARTICLE XXI

DISCLAIMERS
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Section 21.01. Disclaimer of Representations or Warranties. EXCEPT AS
EXPRESSLY PROVIDED IN THIS DECLARATION, NO REPRESENTATION OR
WARRANTY OF ANY KIND OR NATURE WHATSOEVER, WHETHER EXPRESS OR
IMPLIED, HAS BEEN GIVEN OR MADE BY DECLARANT OR JEN FLORIDA, OR EACH
OF THEIR RESPECTIVE DIRECTORS, OFFICERS, MEMBERS, SHAREHOLDERS,
AGENTS OR EMPLOYEES (OR THE SUCCESSORS OR ASSIGNS OF ANY OF THE
FOREGOING), OR THE COMMERCIAL POA, IN CONNECTION WITH THE PROPERTY
(INCLUDING ANY LOT, DWELLING, COMMON AREA OR AREAS OF COMMON
RESPONSIBILITY), ITS PHYSICAL CONDITION, ZONING, COMPLIANCE WITH
APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES, REGULATION
THEREOF OR OTHERWISE. IF ANY SUCH REPRESENTATION OR WARRANTY
CANNOT LAWFULLY BE DISCLAIMED, AND AS TO ANY CLAIMS WHICH CAN BE
MADE AS TO THE AFORESAID MATTERS, ALL INCIDENTAL, CONSEQUENTIAL,
EXEMPLARY, PUNITIVE, PRESUMPTIVE AND SPECIAL DAMAGES ARISING
THEREFROM ARE HEREBY FULLY, FOREVER AND IRREVOCABLY WAIVED AND
DISCLAIMED.

Section 21.02. Retaining Walls. Each Owner (by virtue of the Owner’s acceptance of title
to the Owner’s Lot) acknowledges and agrees that elevation changes within the Property may have
necessitated or required, or in the future may necessitate or require, the construction or installation
of one or more retaining walls on or about the Property (collectively, “Retaining Wall(s)”). In
connection with any such Retaining Walls, each Owner, occupant, tenant, subtenant, invitee,
licensee or guest of any Lot or of the Property generally agrees to and shall: (a) exercise caution
and care when around or near any Retaining Walls; and (b) not utilize any Retaining Wall or part
thereof in any way, including, by way of example but not limitation, by climbing, scaling, or
walking on a Retaining Wall; by affixing lights or hanging baskets or decorations on or to a
Retaining Wall; by striking, piercing or damaging a Retaining Wall; or by otherwise directly or
indirectly interfering with the intended purpose of any Retaining Wall. Without express prior
written approval of the ARC, digging is prohibited within all easement areas adjacent to any
Retaining Walls, as shown on the Plat, or as established by any written instrument Recorded by
Declarant or the Association.

Section 21.03. Safety. Neither the Declarant, Jen Florida, the Commercial POA, nor the
Association, nor any of their respective partners, members, officers, directors, employees, or
agents shall, in any manner or way, whatsoever, be considered as or deemed or construed to be
insurers or guarantors of the personal safety or security of any persons, including, without
hmitation, any Owner or Member or any tenant, guest, invitee, employee, agent, or family member
of such Owner or Member, or of any property, whether real, personal, or otherwise, from time to
time located within or upon the Property, Lake, or any portion thereof. Accordingly, neither the
Declarant, Jen Florida, the Commercial POA, nor the Association, nor any of their respective
partners, members, officers, directors, employees, or agents shall be responsible or held liable or
accountable for the injury or death of any person or for the loss of or damage to any property by
reason or on account of the failure of the Declarant, Jen Florida, the Commercial POA, or the
Association to limit or control access to the Property, Lake, or any Retaining Walls, or by reason
or on account of the ineffectiveness of any activities directed, conducted, maintained, or supported
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by the Declarant, Jen Florida, the Commercial POA, or Association from time to time for such
purposes. In this regard, each Owner and Member, for itself and on behalf of any tenants,
employees, agents, guests, invitees, or family members of such Owner, shall, by virtue of the
acceptance of a deed or other conveyance of a Lot or any other portion of the Property, be deemed
to have acknowledged, understood, and agreed to the foregoing and further: (i) that
notwithstanding any efforts or activities on the part of the Declarant, Jen Florida, the Commercial
POA, or Association from time to time to limit or control access to the Property or Lake in general
and any Retaining Wall in particular, each Owner and Member, for itself and on behalf of any
tenants, employees, agents, guests, invitees, and family members of such Owner or Member: (y)
shall take title to its Lots or any other part of the Property subject to, and hereby assumes, all risk
of personal injury or death and damage to or loss of property, of whatever nature, while present or
situate within or upon the Property or Lake; and (z) waives, and forever and irrevocably releases
Declarant, Jen Florida, the Commercial POA, and Association from, any and all claims, losses,
damages, causes of action or liabilities of any kind, character, or nature whatsoever with respect
to any personal injury or death or damage to or loss of property while present or situate within or
upon the Property and the Lake; and (ii) that neither Declarant, Jen Florida, the Commercial POA,
nor the Association, nor any of their respective partners, members, officers, directors, employees,
or agents have made, nor has any Owner or Member, or any of Owner’s or Member’s tenants,
employees, agents, guests, invitees, or family members relied upon, any representation or
warranty, whether express or implied, pertaining to: (A) the safety of the Property or Lake; or (B)
the effectiveness of any activities directed, conducted, maintained or supported by the Declarant,
Jen Florida, the Commercial POA, or Association from time to time in order to limit or control
access to the Property or Lake in general and any Retaining Walls in particular.

Section 21.04. Wet and Dry Retention Areas. Neither the Declarant, Jen Florida, the
Commercial POA, nor the Association make any representation concerning the current or future
water levels in any of the Water Bodies, including, but not limited to, wet or dry retention areas
within the Community; provided, further, neither the Declarant, Jen Florida, the Commercial POA,
nor the Association bear any responsibility to attempt to adjust or modify the water levels since
such levels are subject to seasonal groundwater and rainfall fluctuations that are beyond the control
of the Declarant, Jen Florida, the Commercial POA, or the Association. By acceptance of a deed
to a Dwelling or Lot, each Owner acknowledges that the water levels of all water bodies and wet
or dry retention areas may vary. There is no guarantee by Declarant, Jen Florida, the Commercial
POA, or the Association that water levels will be constant or aesthetically pleasing at any particular
time; at times, water levels may be nonexistent. Declarant, Jen Florida, the Commercial POA, and
the Association shall not be obligated to erect fences, gates, or walls around or adjacent to any wet
or dry retention areas within the Community.

Section 21.05. Water Bodies and Wildlife. THE SUBDIVISION MAY CONTAIN OR
BE ADJACENT TO WATER BODIES SUCH AS LAKES, PONDS, CANALS, CREEKS,
STREAMS, PRESERVES OR OTHER BODIES OF WATER AND THERE MAY ALSO BE
SUCH WATER BODIES IN THE VICINITY OF THE SUBDIVISION OR OTHER
MANMADE, NATURAL, AND/OR ENVIRONMENTALLY SENSITIVE NATURE AREAS
IN OR IN THE VICINITY OF THE SUBDIVISION (COLLECTIVELY, WITH WATER
BODIES, THE “NATURE AREAS™). SUCH NATURE AREAS MAY SERVE AS HABITATS
FOR A VARIETY OF NATIVE PLANTS AND WILDLIFE, INCLUDING, WITHOUT
LIMITATION, INSECTS, VENOMOUS AND NON-VENOMOUS SNAKES AND OTHER
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REPTILES, ALLIGATORS, AND OTHER ANIMALS (THE “WILDLIFE™), SOME OF WHICH
MAY POSE HAZARDS TO PERSONS OR PETS COMING INTO CONTACT WITH THEM.
ALL OWNERS, OCCUPANTS AND USERS OF THE PROPERTY ARE HEREBY PLACED
ON NOTICE THAT THE DECLARANT, JEN FLORIDA, THE COMMERCIAL POA, THE
ASSOCIATION, AND ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
(COLLECTIVELY, THE “LISTED PARTIES™) SHALL NOT BE LIABLE TO OWNERS,
OCCUPANTS AND USERS FOR, OR RESPONSIBLE FOR MAINTAINING OR ASSURING,
THE WATER QUALITY OR WATER LEVEL OF OR IN ANY WATER BODIES. ALL
OWNERS, OCCUPANTS AND USERS OF ANY PORTION OF THE PROPERTY LOCATED
ADJACENT TO OR HAVING A VIEW OF ANY OF THE WATER BODIES SHALL BE
DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF SUCH
PROPERTY, TO HAVE RELEASED THE LISTED PARTIES FROM ALL CLAIMS FOR ANY
AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH WATER
BODIES. DECLARANT, JEN FLORIDA, THE COMMERCIAL POA, AND THE
ASSOCIATION SHALL NOT BE OBLIGATED TO ERECT FENCES, GATES, OR WALLS
AROUND OR ADJACENT TO ANY WATER BODIES WITHIN OR IN THE VICINITY OF
THE COMMUNITY. FURTHER, THE LISTED PARTIES ARE NOT RESPONSIBLE FOR
MAINTAINING OR ASSURING SAFETY OF ANY OWNERS, OCCUPANTS OR USERS OF
NATURE AREAS. NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR ANY
PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN, OR
OTHERWISE RELATED TO ANY NATURE AREAS. ALL PERSONS USING OR
ENJOYING NATURE AREAS OR SURROUNDING PROPERTY SHALL DO SO AT THEIR
OWN RISK. ALL OWNERS, OCCUPANTS AND USERS ARE FURTHER HEREBY
NOTIFIED THAT FROM TIME TO TIME ALL TYPES OF WILDLIFE, INCLUDING, BUT
NOT LIMITED TO, ALLIGATORS, SNAKES, BOBCATS, PANTHERS, BEARS AND
OTHER ANIMALS AND INSECTS, MAY LIVE, MIGRATE, CREATE HABITATS OR
ENTER INTO THE SUBDIVISION, INCLUDING, BUT NOT LIMITED TO, THE NATURE
AREAS AND SURROUNDING PROPERTY AND MAY POSE A HEALTH AND SAFETY
THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE
UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT
OR INSURE AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH
WILDLIFE. NO PERSONS SHALL SWIM IN ANY WATER BODIES WITHIN THE
COMMUNITY NOT SPECIFICALLY DESIGNATED FOR SWIMMING AND NO PERSONS
IN THE COMMUNITY SHALL FEED ANY WILDLIFE IN OR AROUND THE
COMMUNITY.

Section 21.06. General. {a) Notwithstanding anything to the contrary or otherwise
contained in the Goveming Documents, neither the Association, the Board, Jen Florida, nor
Declarant shall be liable or responsible for, or in any manner considered or deemed a guarantor or
insurer of, the health, safety or welfare of any Owner, occupant or user of any portion of the
Property including, without limitation, residents and their families, agents, employees, contractors,
subcontractors, licensees, tenants, subtenants, occupants, guests or invitees, or for any property of
any such persons. Without limiting the generality of the foregoing:

(i) it is the express intent of the Governing Documents that the various
provistons thereof which are enforceable by the Association or Declarant or which govern
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the uses of the Property, have been written, and are to be interpreted and enforced, for the
sole purpose of enhancing and maintaining the enjoyment of the Property and the value
thereof;

(1) the Association 1s not empowered, nor has it been created, to act as
an entity which enforces or ensures compliance with the Laws, or prevents tortious
activities, actions or omissions; and

(i1}  any provisions of the Governing Documents setting forth the uses of
Assessments which relate to health, safety and/or welfare shall be interpreted and applied
only as limitations on the uses of Assessment funds and not as creating a duty of the
Association to protect or further the health, safety or welfare of any person(s), even if
Assessment funds are chosen to be used for such reason.

(b) Each Owner (by virtue of the Owner’s acceptance of title to the Owner’s
Lot} and each other person having an interest in or lien upon, or making any use of, said Lot or
any portion of the Property (by virtue of accepting such interest or lien or making such uses) shall
be bound by this Article XXI and shall be deemed to have automatically and irrevocably waived
any and all rights, claims, demands and causes of action against the Board, the ARC, Jen Florida,
Association or Declarant and arising from or connected with any matter for which the liability of
the Board, the ARC, Jen Florida, Association or Declarant has been disclaimed in this Article X¥XI
or in this Declaration generally.

{c) UNLESS OTHERWISE EXPRESSLY SET FORTH HEREIN, EACH
OWNER (BY VIRTUE OF OWNER’S ACCEPTANCE OF TITLE TO THE OWNER'’S
LOT) ACKNOWLEDGES AND AGREES THAT SAID OWNER SHALL HAVE NO
RIGHTS, RIPARIAN OR OTHERWISE, IN OR TO ANY BODY OF WATER, IF ANY,
LYING WITHIN OR ADJACENT TO THE DEVELOPMENT.

(d) As used in this Article XXI, the words “Association” , “Jen Florida”, and
“Declarant” shall each include within their meanings all of the respective directors, officers,
committees and board members, employees, agents, contractors, subcontractors (including without
limitation management companies), and successors and assigns of each.

Section 21.07. Limitation of Rights as Declarant. Notwithstanding any other provision
in this Declaration to the contrary, Declarant shall not, without the prior written consent of Jen
Florida, exercise any of the “Declarant” rights under this Declaration or other Governing
Documents 1in any manner which will have a material or adverse impact on any portion of the
Property owned by Jen Florida. Any action taken by Declarant that is in contravention of the terms
of the foregoing sentence shall be deemed void and of no force and affect.

Section 21.08. Additional Jen Florida Rights. Jen Florida shall be entitied to the benefit
of (as though made directly to Jen Florida) any and all easements, rights, waivers, releases,
disclaimers, indemnifications, exculpations, and limitations of lability that are provided to
Declarant under this Declaration.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Declarant has executed this Declaration as of the Effective
[ate.

Signed. sealed and delivered “DECLARANTT

in the presence of
ASHTON ANDO  RESIDENTIAL,
L.L.C., a Nev mited liability company

o Aot Lo

ml N F‘I-ndgl:l: Curley Mame: Jack Trhwnor
Witness Address: 1064 Greenwood Bivd.. Title: Authoriked Representative
Suite #124, Lake Mary. FL 32746

Drate: 1724025

{ Y

M:h’-ﬁaci

Witkiess  Address: 1064 Greenvwond Blud.,
Suite w124, Lake Mary, FL 32746

STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrument was acknowledged before me by means of BY physical presence
or [J online notarization, this 15t day of July, 2025 by Jack Traynor, as Authorized Representative

of Ashton Orlando Befidential, L.L.C.. a Nevada limited liability company, on behalf of said
company. who is£1 personally known w ome or O produced a3 identification.

(NOTARIAL SEAL)

Print Mame; Traci B Green

A Traci & ﬂ-r::r'}m” Commission Mo HH 334622
"'"Em"rﬂ., 78 1 My Uommission Expires: 12/ 52026

- i

il il e

ysigry Pablie Stata of Elarida

- i
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JOINDER AND CONSENT

JEN FLORIDA 54, LLC, a Florida limited liability company (“JEN FLORIDA™), does
hereby join in this Declaration of Covenants, Conditions, Easements, and Restrictions for
Catamaran Cove (the “Declaration”) to which this Joinder and Consent is attached, and the terms
are and shall be binding upon the Property, the undersigned, and its successors in title, Jen
Florida’s joinder in this Declaration: (i) shall nol constitute a warranty or representation by Jen
Florida to any party regarding the Declaration; (i1) shall not create any obligation on the part of
Jen Florida to perform any obligation of Declarant, the Association or any Owner under the
Goveming Documents (or any liability for Jen Florida should any such parties fail to perfonm any
of their obligations under the Governing Documents), unless and 1o the exient Jen Floride acoepls
an assignment of Declarant’s rights under this Declaration: and (iii) shall not make Jen Florida a
joint-venturer, co-venturer, partner or affiliate of (or in any way vicariously liable for the actions
ar inaction of) Declarant, the Association or any Owner.

~IN WITNESS WHEREOL, this Joinder and Consent is executed this /" day of
Dl y 2025

JEN FLORIDA 54, LLC, a Florida limiwed
liahility company

Print Mame: Tem
Witness Address: |

STATE OF FLORIDA

COUNTY OF éﬁmm;.{_
The foregoing instrument was acknowledged before me by m ﬂi'ﬂé: sical presence
or O MHE notarization, thisZ] " day of X eon £ 2025 by :i}g =~ é Sl ARD S

ns of JEN BEORIDA 34, LLC, a Florida limited liability company. on
behall of the company, who is 13" personally known to me or O produced as
identification.

(NOTARIAL SEAL) 4@ ,—-7

.y v T Motary Public, Et.u.tn of I
(?rm AN COMMESiON AHH ST | Print Name:

EXFIRES: Sagtarmber §, 2020 Commission No.: lei__ﬂ 'I"",I |
My Commission Expires: q ""-'5 i =) Ei-_ i
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ARTICLES OF INCORPORATION
OF
CATAMARAN COVE HOMEOWNERS' ASSOCIATION, INC.,
A FLORIDA.NOT FOR PROFIT CORPORATION

ARTICLE {
NAME

The name of this corpuration shsl]l b¢ CATAMARAN COYE HOMEOWNERS'
ASSOCIATION, INC. {the “Association™).

ARTICLE QO
DURATION
Rxistence uf the Associition shall commenice with the filing of these Articles of

Incorporation (“Articles”) with the Florida Department of $tate Division of Corporations, The
Association shall have psiperual existence.

CLE 11!
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized for the purpose of enforeing, and fulfilling e objectives and
Purposes stated in the “Governing Docurnents™ (as that term i5 defioed in that cerlain Deelarstaon
of Cevenuaty, Conditions, Exsements, and Restrictjons for Catamuran Cove, as same myy
from time to time be amendud or suppicmenied (the “Declaration™, to be recorded in the Public
Récards of Brevard County, Flgrida). Capitalized terms used above or herein withaut definition
shall have the same meanings given or ascribed 1o such terms in she Gnaverning, Documents. The
Association shall have all the powers of a not for profit comperation ocganized undee Chapter 617
of the Floridu Statuws, subject, however, only to such fimitations upon the exercise of such.powers
as are expressly set forth in the Governing Bocuments or the Association Act. The Association
shall have the power 10 da uny and ull Iewful things which may be aithorized, assigned, required,
or penmitted 10 be dene by the Association pursuant Ic the Goveming Docurments andfor the
Association Act, including, bix iz no way limited 10 (i) ownership, eperation, MANAELMEnt,
administration, maintenance, repair, replacement, and insurance of the Ceminan Areas, including
but not limited 10 the Surface Walex Management System and respective Common Arca Tracls
that shall be owned by the Association; (i) the levy and-collection of Assessments; and {iii} to do
and perform any and all acts which may be neetssary or proper for, or incidentnl to, the vxercise
ot any ol the dutics or powers of the Association as spacified in 1he Goveriag Documents andror
under the Assuciation Act, including but not limited to the adoplivo of Rules and Regulations.

Notwithstanding the foregeing, the Agsotiation shell specifically bave (he POWET 10 levy
and collect adequate zssessents against Members of the Assoziation for the costs of maintenance
and vporation of the Surface Water Management System in & mauncr consistent with the
requirements.of District Peril as umended; and any applicable Water Monagement District rules,
which Assessments shall be used-for maintenance and repair of the Comman Areas, inchuding, but
nol limited (o, the Surface Water Manageinent Sysiém and wiy mitigition-of preservation arens,
retention areas, drainage struciutes, aad drinape casemrents.

OULDETS 21607793 2 36482 3034
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ARTICLE [V
Al OFFIC

Theinital principal.plzce of business and miiling addness of the Assotiation is cfo Edison
Asgocintion Managentent, LI.C, 619 East Colonial Drive, Orizndn, Floridg 32893,

CARTICLEV
REGISTFRED QFFICE AND AGENT

Edison Assoclation Management, LLC, 619 East Colonlal Drive, Orlando, Florida
32803, i hereby uppoidted the registered agent of the Association and the regiseral nffice shat)
be at wuid addecss.

ARTICLE VI
DISSOLUTION OF THE ASSOCIATION

Upon dissclution of the Association, all of its assels remaining after provision tar creditors
and payment of all costs and expenies of such dissolution shall be distributed in the fellowing
manner and order:

6.1 As required by Florida law.
6.2 Assetforthin the Detlaration.

6.5 Any pottion of the Propesty then owned by Declavant and that has not been
theretofore conveyad or dedicated to the Associetion shall be eutomatically deemed withdrawn by
Declarant, with Declarant thereafter awhorized to fufther evidence the withdrawal of sxid Pruperiv
by exscution of a Qupp:emtmui Theclaration’ desuriding the real property withdrawn, which
Declarant rmay then record in the Public Records.

6.4 Except as otherwise set forth in the Dectaration, conveyance 1o a rot lor profit
corpuration homeowners” association similar to the Assosialidn o¢ convevance or dedication 1o
any applicable Governmental Autherity determined by ‘the Board to be appropriste for such
conveyance or dedization, Which Governmental Authority is willing 10 accept such conveyance or
dedicaticn, of any property, dutics, and responsibitities of the Association, which -assoeiation or
Governmental Authority shall then be responsibie for the operation and mainiecance thereof. With
respect 1o the Association’s rcspcusibx]u:- for the operation and nuaintenance of the Surface Water
Management System and Conservalion Easement Areas, such obligation must be transferred to
and be accepted by an entity which satisfies 1he requirements of Rule 62-330.310 of the Elorida
Admimsirative Code, and Apphicant’s Bandboek Velume |, Section 12.3 sndd be approved by the
District prior 1o such dissciution. If ao other sssociation or Govemmental Authority will sccept
such property. duties, and responsibilities, then it wiil be conveyed to a trugtes appointed oy the
Circuit Court of Brevand County, Florida, which tustes shall sell such properfy free snd cleae of
the Limmitutions impased by the Governing Docuroents updn rms éstablished by the Clreuit Court
ol Brevard Cowumty, Fionds. Thal pottion of the Properly congisting of the Surface Water
Management System and Conses vation Areds cannot be aliceed; changed or sold separsié from the

QRLINECS 25617705 2 164 50.0054
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lands associated! therewith. The proceeds at'guch r sale shall first be used for the payvinent of wry
debts or obligations coustining z lien oa such property, thex for-the payunen! of any obligations
incutred by the trogtec tn tic operativn, maintenance, ropait and upkeep o3 such property. The
excess peoceeds, if any, from the property shall be distributed arnong Members in a.proportion that
15 equal 10 the proportionate share of kuch Mermbers it-the Comman Expenses 0f the Assoviation,

ARTICLE VH
MENBERSHIT

Every person or entity which qualifics as & Member of the Associztion in accordance witk
the Declaration shall be & Member of the Association, and such membersinp shali eanry all rights,
restrictions, benedlls, inlerests, and (imitations granted pursuant 1o the Goveming Documents. 2oy
Rules aird Regulations, and the Assaciation Act,

ARTICLE VI
VOTING RIGHIS

A Membec’s right 10 vote in Assuciation matters shafl vest as sct ferth in the Doclacation.
All voting rights of A Member shall be exercised in accordance with and subject to 1he teims,
conditinns, restriciions; undt lipiterions provided in the Guoveming Documents,

ARTICLELY
BOARD OF DIRECTORS

The affaics of the Asseciation shall be auemped by the Board, who shall be appointed or
elecied pursuant to the provisions of the Declaration wud Gi¢ Bylaws. The fumber of Directots
constiiuting the inial Board shell be three (3). The names and addresses of the persons who are
to act in the.capacity of iitial Directors until the election and qualificaticn of their fuccessors as
provided in the Declaration and the Bylaws are:

Name: Address:
Ating Sacor 619 East Colonia! Dietyve
Orlando, Florida 32803
Chtis Cuberc 619 Bast Coloniai Drive
Orlando, Florida 32803
Ryan £ Dowd 615 Ezst Colonial Drive

Orlundo, Flovida 32803

F1CERS

The afTairs of the Associotion shall be administered by the Officers designated in the
I3eclaration and the Byltaws. The names and addresses of the pevscne who are'to act in the capacity
ol Officers until the appointinent/slection and qualification of their successors are:

ORLOOCS 316i 7765 2 I64K2.0053
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il Naune/QOflGce: Address;
| Atino Secor, President 619 Eust Colonixl Drive
Oriando. Flurida 32803
Chris Cubero, Vice President 619 East Cotondal Deve
| Odando, Flacida 32803
i Rynn O'Dowdd, Secretary / Treasorer 619 East Celonial Drive
Orlando, Florida 32803

ARTICLE X!
\MENDMENT
These Articles mny be uradfided, supplemented. and modified st My time and fiom time o
time in the same meaner tud the Decleration may be amended, supplemented, and roodified.

ARTICLE XIi
INDEMNIFICATION

12,1 Every Director and every Officer of the Assotiation shell be indemrified by the
Association against all expenses and liahilities, inelading ultomeys' and other e fessianais’ foes,
reasonably incurred by or imposed upon him in conncction with agy preceeding whether civii,
¢dminal, administrative or invéstigative, ot any setttement of any proceeding, or any appeal finm
such procecding to which he miay be a paity or in which he may liecame invalved by reasnn of hiy
being o having been a Thirector or Officer of the Association, or Laving served ot the Association's
request as a directnt ot officer of any other compocation, whetkher or not he so serves the Association
31 the lime uck éxpenses arc incurred, regardless of by whom the proceeding is brought, exsept,
in relation 1o matters as to which any such DireGiur or Officer shall be afjudped liable for prass
negligénce or willfu) misconduct, provided that in the evert ol u setilement, 1be indemndfication
shall appty onfy when the Board of Directors of the Association approves such sertlement and
reunborsement as being for e best idervsl of (o Assovialivn. The foreguing right of
indemnitication shall bein addition to and not exclusive of all other rights 10 which such Director
or Officer may he entitied.

12.2  Expenses incurred in defending & suit or proceeding whether civil, crimiual,
administralive of investigative may be paid by the Assaciation in aavance of che findl disposition-
of such actiog, suit or proceeding if autherized by a majority of the Dirsetors upon ceeeipt of an
undertaking by 67 on behalf of the Director or Officer to repay such anount if it shall vitimately
be determined that he is not 1o he indemnificd by the Association as authotized by thise Articles
of Incorporatioq.

1.3 The Association shall have the power to pinchasc at its cxpensé and maintain
insurance on behalf of any persen who.is or was & Dicector or Officer of the Associstion, or is or
wis serving ut the request of the Association as a dlteetor or o[Ticer of unother Corporiion, against,
any liability asserted against him and incurred hy lim in uny such capuily, ur grising o of his.
stalus as such, whether orpot the Association would bave thie power 1o indemnify hio against such
Hability under the provisions of thesz Articles.

VRLDIOCS 3161173 2 I6422.0054
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ARTICLE Xjli
BYLAWS

The tnitial Bylaws shafl be adopred by the Board and may be amanded, supplemented, ang
modified at any lime and from dme te time in the same manner that the Decliaration oy be
amended. supplemented, and moditicd.

ARTICLE X1V
INCORPORATOR

The name and address of the Incorporator of the Asawcistion js; Fdison Association
Management, LLC, 615 East Calenial Drive, Orfardoe, Florida 17303,
ARTICLE XY
NON-STOCK CORPORATION

Fhe Association is organizad on a vonstiek tasis amd siall not issue shares o stock
evidenang membership sn he Assoclaton) provided, however, that membeeship i e
Associntion may be evidenzed by a cemificate of membership which shall comuin 2 statement tha
the Avsointion is a cotpuration 1ol Ros prolis.

IN WITNESS WHERFOF, far the purpose ol formiing this somaention nnder the iaws of
the Slate of Flonda, the undorsigned, constituiing the incorporator of this Assaciaton, has

executed these Articles of fncorporation this [y day of R lidy () .25,

INCORPORATOR:
Edison Asiociation Manngement, LELC

Print Namz: 1{oves : '3_); STV VY

Tithe; i:-"i“i:_\gi c;L.i\.E\Ii"

Duted: :s? e AN

CRLDOCS 21517198 2 36482 00
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CERTIFICATE DESIGNATING REGISTERED AGENT
FOR SERVICE OF PROCFSS

Pursuant to the provigions of Chapurs 48 und 617 of the Fiorida Statuntes, the corperation
identified below herchy submits the foilowing Certificate Nesignating Registered Agent for
Service of Process (“Certifieate™) in dosipaation of the registered office ad registered agent in
the State of Florida,

CATAMARAN COVE HOMEOWNERS' ASSOCIATION, INC., desiring to organize
as a not for profit corporation under e Jaws ol the Stae of Florida, with its registered of¥lee a1
6:9 Fast Colonial Drive, Orlando, Florids 32802.. has named Edison Association Managenient,
LLC, Tocated al the above registered offive, us ity repistered agent 0 accep: servize of process
within the Seate of Florida.

ACKNOW MENT:

laving besn ramed a5 regisicred ngent for the sbove-suted comporation at the place
designated in this Cartificate, ] burcky ackaowiedge that {am familiar with the abligations ot a
registered agent under the luws of the Swie of Flotids, accep! 1o act a5 reeistend ugent for the
ahove-stated corporation. end agiee o comply with the provisions of afl aws appiicable to the
perfomuance of such office.

Edtisun Associativn Manapement, LLC

R

i , BT, ;\.\ \\ .
Prial Name; \f‘t\:‘r-.-\_}l RN YT
Tide:  Fresiole
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BYLAWS OF CATAMARAN COVE HOMEOWNERS’ ASSOCIATION, INC,,
A FLORIDA NOT FOR PROFIT CORPORATION

i Definitions. Unless otherwise indicated to the contrary, all capitalized terms used herein
without definition shall have the meaning given such term in the Declaration of Covenants,
Conditions, Easements, and Restrictions for Catamaran Cove, recorded or to be recorded in the
Official Records of Brevard County, Florida, as same may from time to time be amended or
supplemented (“Declaration”} or the Articles.

2. Board Meetings.

2.1 Except as otherwise required by the Association Act, notices of all Board meetings
must specifically identify agenda items for the meetings, and be posted in a conspicuous place in
the Community at least forty-eight (48) hours in advance of a meeting, except in an emergency. In
the alternative, if notice is not posted in a conspicuous place in the Community, notice of each
Board meeting must be mailed to the designated mailing address of each Member, hand delivered
to each Member, or electronically transinitted to the Member’s e-mail address at least seven (7)
days before the meeting, except in an emergency. Notwithstanding this general notice requirement,
if there are more than 160 Members, notice for each Board meeting may be by means other than
posting or mailing, including, but not limited to, publication of notice, provision of a schedule of
Board meetings, or the conspicuous posting and repeated broadcasting of the notice on a closed-
circuit cable television system serving the Association. However, if broadcast notice is used in lieu
of a notice posted physically in the Community, the notice must be broadcast at least four times
every broadcast hour of each day that a posted notice is otherwise required hereunder. When
broadcast notice is provided, the notice and agenda must be broadcast in a manner and for a
sufficient continuous length of time so as to allow an average reader to observe the notice and read
and comprehend the entire content of the notice and the agenda. In addition, the Association may,
by rule, adopt a procedure for conspicuously posting the meeting notice and the agenda on the
Association website or an application that can be downloaded on a mobile device for at least the
minimum period of time for which a notice of a meeting is also required to be physically posted
on Association property. Any rule adopted must, in addition to other matters, include a requirement
that the Association send an electronic notice to members whose e-mail addresses are included in
the Association’s Official Records in the same manner as is required for a notice of a meeting of
the members. Such notice must include a hyperlink to the website or such mobile application on
which the meeting notice is posted. Notices by Electronic Transmission shall be permitted as stated
in the Declaration.

2.2 An Assessment may not be levied at a Board meeting unless the notice of the
meeting includes a statement that Assessments will be considered and the nature of the
Assessments. Written notice of any mecting at which Special Assessments will be considered or
at which amendments to Rules and Regulations regarding Lot use will be considered must be
mailed, delivered, or electronically transmitted to the Members and Qwners and posted
conspicucusly within the Community or broadcast on closed-circuit cable television not less than
fourteen (14) days before the meeting.

B-2
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2.3 Directors may not vote by proxy or by secret ballot at Board meetings, except that
secret ballots may be used in the election of Officers. Directors may use e-mail as a means of
communication but may not cast a vote on an Association matter via e-mail.

24 A quorum at Directors’ meetings shall consist of a majority of the entire Board of
Directors. The acts approved by a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board of Directors, except when approval by a greater
number of Directors is specifically required by the Declaration, the Articles or these By-Laws. If,
at any proposed meeting of the Board of Directors, there is less than a quorum present, the majority
of those present may adjourn the meeting from time to time until a quorum is present, provided
notice of such newly scheduled meeting is given as required hereunder. At any newly scheduled
meeting, any business that might have been transacted at the meeting as originally called may be
transacted as long as notice of such business to be conducted at the rescheduled meeting is given,
if required.

2.5  Board meetings must be held at a location that is accessible to a physically
handicapped person if requested by a physically handicapped person who has a right to attend the
meeting.

2.6 Iftwenty percent (20%) of the total voting intcrests petition the Board to address
an item of business, the Board shall at its next regular Board meeting or at a special meeting of the
Board, but not later than sixty (60) days after the receipt of the petition, take the petitioned item
up on an agenda. The Board shall give all Members notice of the meeting at which the petitioned
item shall be addressed in accordance with the fourteen (14)-day notice requirement pursuant to
Section 2.2 hereof. Each Member shall have the right to speak for at least three (3) minutes on
each matter placed on the agenda by petition, provided that the Member signs the sign-up sheet, if
one is provided, or submits a written request to speak prior to the meeting. Other than addressing
the petitioned item at the meeting, the Board is not obligated to take any other action requested by
the petition.

2.7 All Directors shall comply with any Federal, State or local laws, statutes, rules,
codes and any and all other regulations applicable to a director of a corporation not for profit,
including without limitation, the Corporate Transparency Act {collectively, “Applicable Laws”).
If a Director intentionally fails to comply with any of the Applicable L.aws, and the Association
Incurs any expenses, penalties, or fees by reason of such Director’s faijure, the Association may
seek reimbursement for such expenses, penalties and / or fees from such Director.

3. Members Meetings.

3.1  Notice of Meetings. The Association shall give all Owners and Members actual
notice of all membership meetings, which shall be mailed, delivered, or electronically transmitted
not less than fourteen (14) days prior to the meeting. Evidence of compliance with this fourteen
14-day notice requirement shall be made by an affidavit executed by the person providing the
notice and filed upon execution among the official records of the Association. In addition to
mailing, delivering, or electronically transmitting the notice of any meeting, the Assaciation may,
by reasonable Rules and Regulations, adopt a procedure for conspicuously posting and repeatedly
broadcasting the notice and the agenda on a closed-circuit cable television system setving the

B-3
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Community. When broadcast notice is provided, the notice and agenda must be broadcast in a
manner and for a sufficient continuous length of time so as to allow an average reader to observe
the notice and read and comprehend the entire content of the notice and the agenda. A meeting of
the Members must be held at a location that is accessible to a physically handicapped person if
requested by a physically handicapped person who has a right to attend the meeting. Notices by
Electronic Transmission shall be permitted as stated in the Declaration.

3.2 Quorum: Acts of Members. A quorum at Members’ meetings shall be attained by
the presence, either in person or by proxy (limited or general), of Members entitled to cast in excess
of 20% of the votes of members entitled to vote at the subject meeting. The acts approved by a
majority of the votes present in person or by proxy at a meeting at which a quorum shall have been
attained shall be binding upon all Members for all purposes, except where otherwise provided by
law, the Declaration, the Articles or these Bylaws.

3.3 Right to Speak. Members and Owners have the right to attend all membership
meetings and to speak at any meeting with reference to all items opened for discussion or included
on the agenda. A Member and an Owner shall have the right to speak for at least three (3) minutes
on any item; provided, however, that the Association may adopt written Rules and Regulations
governing the frequency, duration, and other manner of Member and Owner statements, which
Rules and Regulations may include a sign-up sheet for Members wishing to speak.

34  Election of Directors. After the Turnover: (a) voling by secret ballot by Members
who are not in attendance at a meeting of the Members for the clection of Directors shall not be
permitted; (b} candidates to the Board may be nominated in advance of the meeting at which the
subject Director is to be elected; and {c¢) Directors must be elected by a plurality of the votes cast
by eligible voters. Newly elected or appeinted Directors must compicte any educational
curriculum required by the Association Act.

3.5 - Proxy Voting. Voting rights of Membexs shall be as stated in the Articles with
respect to the efection of alt Boards. Proxies may be used to vote on other agenda items at meetings
at which Directors are to be elected, and may also be used to establish a quorum. “Proxy” is
defined to mean an instrument confaining the appointment of a person who is substituted in the
place and stead of the person or authorized representative of an entity entitled to vote. Proxies
shall be in writing signed by the person or authorized representative of an entity giving the same
and shall be valid only for the particular meeting designated therein and, if so stated in the Proxy,
any adjournments thereof, provided, however, any Proxy automatically expires ninety (90) days
after the date of the meeting for which it was originally given. A Proxy must be filed with the
Secretary of the Association before the appointed time of the meeting in order to be valid. Any
Proxy may be revoked prior to the time a vote is cast in accordance with the Proxy.

3.6 Electrenic Voting. The Association may permit Members who desire to do so the
ability to utilize electronic voting in conformance with the requirements of Section 720.217 of the
Association Act.

(a) The Board or its President may determine that utilizing electronic voting is
not in the best interest of the Association as to any particular meeting. Accordingly, there shall be
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no obligation for the Association to utilize electronic voting at any particular Members’ meeting
or election.

(b) Notice to Members of the opportunity to vote through an online voting
system shall be provided as required by the Association Act.

(c) The Association hereby adopts the following forms which are incorporated
into these Bylaws by reflerence:

(i) The “Consent to Electronic Voting,” attached as Exhibit A hereto
and incorporated herein by this reference, which consent form a Member must sign and file in
writing or electronically with the Association or be affirmed by the Member in order for such
Member to be entitled to vote by electronic means; and

(ii)  The “Revocation of Consent to Electronic Voting,” attached hereto
as Exhibit B and incorporated herein by this reference, which revocation form a Member must
sign and file with the Association or be affirmed by the Member to revoke his or her consent to
electronic voting,.

If permitted by the HOA Act, an electronic notification from a Member to
the Association may be used in lieu of a signed consent or revocation form, in which case the terms
of the attached consent forms are incorporated by reference and shall be deemed affirmed by the
Member when consent is given or revoked by electronic means.

{d) In order to implement electronic voting, the Association may contract with
an outside vendor or other party that provides electronic voting services. The Board shall use
reasonable judgment to cnsure that such vendor’s services comply with the requirements of the
Association Act.

(e) At such time as the Association contracts with or otherwise arranges for a
vendor to provide electronic voting services, or if the Association changes vendors, the Association
or its agent shall notify the Members who have consented to clectronic voting, by electronic mail
or UU.S. mail (or both), at the discretion of the Associaticn, as to the identity of such vendor,
including such contact or other information {including, but not limited to a vendor e-mail address
or website), as the Association reasonably believes sufficient, to enable Members to communicate
directly with the vendor to cngage in electronic voting.

® Members who consent to vote by electronic means may still vote 1n person,
if they choose, by paper means (use of proxies and ballots), or may send Proxies to the Association
by facsimile transmission or electronic mail, to the extent the Association otherwise receives and
accepts Proxies through such media. In the event of mulfiple votes cast by a Member as to the same
matter, the following priozity shall prevail: (a) votes cast in person; (b) paper documents; (¢) Proxies
sent by e-mail or facsimile transmission; and (d) on-line/internet/electronic votes.

&) By signing or affirming the consent form attached as Exhibit A hereto, each
Member recognizes that the Association cannot control the practices of third parties regarding
internet communications and usc of the Member’s e-mail address. As such, and as a condition of
the Association’s agreement {o permit electronic voting, each Member who consents to electronic
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voting releases and waives any claim against the Association pertaining to such voting, including
but not limited to the transmission or placement of “‘viruses,” “malware,” “spyware,” “cookies,”
and the like. Each Member whe consents to electronic voting also consents to the Association’s
publication of their e-mail address, as well as other information (including neccssary personal
identifying information) to vendors or other third parties to the extent and as may be reasonably
necessary to enable the use of electronic voting processes. Such information shall not be
considered an official record of the Association and shall not be available for inspection unless
otherwise required by applicable law.

(h) By signing or affirming the consent form attached as Exhibit A hereto, each
Member further recognizes that internet/electronic communications may be subject to failure,
interruptions, or other problems due to a variety of reasons, including but not limited to Member
operator error, vendor system or server failures, “spam” blockers, power outages, and the like. As
such, and as a condition of the Association’s agreement to permit electronic voting, each Member
who consents to electronic voting releases and waives any claim or challenge to such voting,
including but not limited to situations where 2 Member vote was not received or counted by the
Association due to no fault of the Board of the Association or management company.

3.7  Waivers of Notice. Notice of a meeting of Members need not be given to any
Member who signs a waiver of notice, in person or by proxy, either before or after the meeting.
Neither the affairs transacted nor the purpose of the meeting need be specified in the waiver.
Attendance of a Member at a meeting, either in person or by proxy, constitutes waiver of notice
and waiver of any and all objections to the place of the Meeting, the time of the Meeting, or the
manner in which it has been called or convened, unless the Member attends a mecting solely for
the purpose of stating, at the beginning of the Meeting, any such objection or objections to the
transaction of affairs.

38 Order of Business. The order of business at annual meetings, and as far as
practicable at all other meetings, shall be:

(a) Calling of the roll and certifying of proxies.

(b) Proof of notice of meeting or waivers of notice.
(©) Reading and disposal of any unapproved minutes.
{d) Reports of Officers.

(e) Reports of committees (including the ARC).

'43] Appointment/election of Directors (as applicable).
() Unfinished business.

(h)  New business.

(i) Adjournment.
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4. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
all Association meetings, when not in conflict with the Governing Documents or the Association
Act.

5. Action Without A Meeting. Notwithstanding anything to the contrary in the Declaration or
these Bylaws, to the extent lawful, any action required or which may be taken at any annual or
special meeting of Members, may be taken without a meeting, without prior notice and without a
vote if a consent in writing, setting forth the action so taken, shall be signed by the Members (or
persons authorized to cast the vote of any such Members as provided in the Declaration or these
Bylaws) having not less than the minimum number of votes that would be necessary to authorize
or take such action at a meeting of Members at which all Members {(or authorized persons) entitled
to vote thereon were present and voted. In order to be effective, the action must be evidenced by
one or more written consents describing the action taken, dated and signed by approving Members
having the requisite number of votes and entitled to vote on such action, and delivered 10 the
Secretary of the Association, or other authorized agent of the Association. Written consent shall
not be effective o take the corporate action refeired to in the consent unless signed by Members
having the requisite number of votes necessary to authorize the action within sixty (60) days of the
date of the earliest dated consent and delivered to the Association as aforesaid. Any written consent
may be revoked prior to the date the Association receives the required number of consents to
authorize the proposed action. A revocation is not effective unless in writing and until received by
the Secretary of the Association, or other authorized agent of the Association. Within ten (10) days
after obtaining such authorization by written consent, notice must be given to Members who have
not consented in writing. The notice shall fairly summarize the material features of the authorized
action. A consent signed in accordance with the foregoing has the effect of a meeting vote and
may be described as such in any document.

6. Minutes; Records. Minutes of all meetings shall be kept in a businesslike manner and be
available for inspection by the Members and Directors at all reasonable times. The Association
shall retain minutes in the manner and for the period of time as required by the Association Act.
If and as required by the Association Act, the Association shall maintain the Official Records on
a website.

7. Roster of Members. Each Member shall file with the Association a copy of the deed or
other document showing his or her ownership interest in a Lot. The Association shall maintain a
current roster of all Members and their designated mailing addresses and parcel identifications. A
Member’s designated mailing address is the Member’s property address, unless the Member has
sent written notice to the Association requesting that a different mailing address be used for all
required notices. The Association shall also maintain the e-mail addresses and the facsimile
numbers designated by Members for receiving notice sent by electronic transmission of those
Members consenting to receive notice by electronic transmission. A Member’s e~-mail address is
the e-mail address the Members provided when consenting in writing to receiving notice by
electronic transmission, unless the Member has sent wrillen notice to the Association requesting
that a different e-mail address be used for all required notices. The ¢-mail addresses and facsimile
numbers provided by Members to receive notice by electronic transmission must be removed from
Association records when the Member revokes consent to receive notice by electronic
transmission. The Associafion may rely on the accuracy of such information for all purposes until
notified in writing of changes therein.
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8. Amendment. These Bylaws may be changed, amended or modified at any time and from
time to time, by the Members or the Declarant, in the same manner as the Members or Declarant
may change, amend, or modily the Declaration, as set forth in the Declaration.

9. Pronouns. Whenever the context permits, the singular shall include the plural and one
gender shall include all.

[Signatures on Next Page}
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These Bylaws duly adopted by the Board on this ﬂda}r of J | L}| , 2025,

RO ARD:

Mame: Alno Secor

cg

Mame: Chris Cubero N

LD

MName: Ryan Odowd
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Exhibit A to Bylaws

CONSENT TO ELECTRONIC VOTING

The undersigned, being all the Owners, or the eligible voter(s) for the Lot located at
, of Catamaran Cove, hereby consent(s) in writing (by signing this form
or agreeing to electronic voting by e-mail) to voting electronically at meetings for The Catamaran
Cove Homeowners Association, Inc. (“Association™) to the fullest extent permitted by law,
pursuant to the provisions of the Bylaws of the Association.

My/Our e-mail address that will be used for electronic voting is:

The undersigned hereby understand(s) and agree(s) that in order to be valid, this consent
form must be on file with the Association or an equivalent affirmation on file with the service
which conducts electronic voting no later than five (5) days prior to the meeting or election in
which the Owner wishes to vote by electronic means.

All Owners of the Home and Lot or the eligible voter thereof, please complete and sign
below.

By:
Printed Name:
Home/Lot Number:
Date:

By:
Printed Name:
Home/Lot Number:
Dated:
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EXHIBIT B to Bylaws

REVOCATION OF CONSENT TO ELECTRONIC VOTING

The undersigned, being all the Owners, or the eligible voter(s) for the Lot located at
, of Catamaran Cove, has/have previously consented to electronic voting at
meetings for The Catamnaran Cove Homeowners Association, Inc. (“Association”), as permitted
by law by consent form dated , 20 , duly filed with the Association.

[/We hereby revoke my/our consent.

The undersigned hereby understand(s) and agree(s) that in order to be valid, this revocaiion
of consent form must be on file with the Association or an equivalent affirmation on file with the
service which conducts electronic voting no later than five (5) days prior to the meeting in which
the Owner wishes to revoke consent to vote by electronic means.

All Owners of the Home anrd Lot or the eligible voter thereof, please complete and sign
below.

By:
Printed Name:
Home/Lot Number:
Date:

By:
Printed Name:
Home/Lot Number:
Dated:
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EXHIBIT “C”

COMMON AREA TRACT(S)

Tract Ownership Maintenance Responsibility Use
] Commercial POA Commercial POA Lake / Recreation
2 Association Association Open Space
3 Association Association Clubhouse
4 Association Association Amenity Area
5 Commercial POA Commercial POA Open Space
6 Association Association Open Space
7 Association Association Cell Tower Tract
8 Commercial POA Commercial POA Right of way / entry
9 Association Association Remaining Area
10 Association Association Open Space
11 Association Association Shoreline Area
12 City of Rockledge City of Rockledge Lift Station
13 Association Association Right of Way
14 Association Association Open Space
15 Association Association Drainage Easement

Shoreline
16> Access / . . . .
. Association Commercial POA Lake Maintenance
Maintenance
Easement
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EXHIBIT “D”

SINGLE FAMILY RESIDENCE MAINTENANCE RESPONSIBILITY CHART

** “Al| aspects” includes, but is not limited to, maintenance, repair, and replacement, as needed,
in accordance with all the terms of this Declaration and any Rules and Regulations of the ARC.

ORLDOCS 21450995 6 36482.0054

ASSOCIATION
PROPERTY COMPONENT RESPONSIBILITY OWNER RESPONSIBILITY

Roof None. All aspects.

Dwelling Foundation None. All aspects.

Exterior components of the None. All aspects.

Dwelling, building, structure and

improvements on Owner’s Lot Owners shall have their Dwellings (including

including without limitation all the roof) and all external improvements such

exterior surfaces and roofs, fascias as driveways, sidewalks, decks, patios, and

and soffits, awnings, trellises, lanai floors, walls and screen professionally

decorative facades, stairs, stair power washed as necessary, but no less than

railings, HVAC pads, screens, once every three (3) vears. All driveways

windows, doors, and garage doors. shall be continuously maintained from the
garage front to the Street/Alley abutting the
Lot

Exterior Painting None. All aspects.
Owners shall clean, repaint or re-stain, as
appropriate, the exterior portions of the
Dwelling, building, structure and
improvements on the Owner’s Lot (with the
same colors as initially approved or with
another color or colors approved by the ARC),
including exterior surfaces of garage doors, as
often as is necessary to comply with the
foregoing standards.

Dwelling interior including, but not None. ALl aspects.

limited to all improvements,

fixtures, partition walls, floors

within Dwelling and all other

improvements within the Dwelling.

Fences None. Al aspects.

Patios, balconies, porches, and None. All aspects.

decks.
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PROPERTY COMPONENT

ASSOCIATION
RESPONSIBILITY

OWNER RESPONSIBILITY

[Landscape Maintenance

None.

All aspects.

Owners shall keep, maintain and irrigate the
trees, shrubbery, grass and other landscape
materials located on that Owner’s Lot in good
repair and in a neat and attractive condition.
The minimum (but not exclusive) standard
for maintenance of landscaping on the
Owner’s Lot shall be consistent with the
approved Plans thereof and with the general
appearance of the other occupied Lots in the
Property as a whole when initially landscaped
(taking into account, however, the natural and
orderly growth and maturation of applicable
landscaping, as properly trimmed and
maintained). Landscape maintenance shall
include, without limitation, irrigation,
fertilization, weeding, mowing, trimming,
spraying for insects and disease, and periodic
replacement of dead, damaged or diseased
plantings.

Each Owner shall grass over, mow and keep
free of trash and debris, on a routine basis, the
unpaved portion of any platted Street
depicted on any Recorded Plat abutting the
Owner’s Lot.

The Owner of each Lot encumbered by a wall
easement shall maintain all landscaping lying
between the wall and that Owner’s Dwelling,
and sald Owner shall maintain the paint or
other surface finish, if any, on the vertical
surface of the wall which faces the Owner’s
Dwelling.

Recreational Lake Improvements

None.

All aspects.
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EXHIBIT “E”

TOWNHOME MAINTENANCE RESPONSIBILITY CHART

** “Al aspects” includes, but is not limited to, maintenance, repair, and replacement, as needed,
in accordance with all the terms of this Declaration and any Rules and Regulations of the ARC.

COMPONENT OF
PROPERTY ASSOCIATION RESPONSIBILITY | OWNER RESPONSIBILITY
Roof Replacement of the roofing shingles |All aspects of the day to day
for each Townhome Building, and any |maintenance, repair, and/or
existing exterior porch or garage roof |replacement, as necessary, of its
constructed or installed as part of the [ Townhome roof, flashing, gutters,
original  construction  of  the |downspouts, and all other roofing
Townhome Building, solely limited to |components, including, but not
replacement on single occurrences, if |limited to, any exterior porch or
and when the Board determines, in its |garage roofs constructed or
sole and absolute discretion, that the |installed as part of the original
individual Townhome  Building |construction of the subject
roofing shingles need to be replaced in | Townhome. Obligations include,
their entirety due to the expiration of |but shall not be limited to, day to
their useful life. day routine maintenance and
replacement of shingles, flashing,
gutters, all other roof components,
and any patios, screen enclosures,
or other improvements
constructed by or at the direction
of an Owner. The term “roof” as
used herein shall include shingles
and all underlying structures
creating the roof, including, but
not limited to, trusses.
Dwelling Foundation None. All aspects.
rExteriOr components |None. All aspects of the day to day
including all exterior maintenance,  repair, and/or
surfaces, exterior walls, replacement, as  necessary,
driveways, fascias and soffits, including, but not limited to,
awnings, trellises, decorative pressure cleaning 1o remove
facades, stairs, stair railings, mold, mildew, and stains, touchup
and HVAC pads, screens, paint and caulking. All driveways
windows, doors, garage shall be continuously maintained
doors. from the garage front to the
Street/Alley abutting the Lot.
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COMPONENT OF
PROPERTY

ASSOCIATION RESPONSIBILITY

OWNER RESPONSIBILITY

Exterior Painting

Exterior repainting of the Townhome
Building, including the outside of
exterior doors, garages, garage doors,
shutters, and fascia, solely limited to
repainting on single occurrences,
when the Board, in its sole and
absolute discretion, determines that
the exterior paint needs to be replaced
due to the expiration of the useful life
of the painted surfaces.

All aspects of the day to day
maintenance,  repalr, and/or
replacement, as  necessary,
including, but not limited to,
pressure  cleaning to remove
mold, mildew, and stains, touchup
paint and caulking.

landscaping installed or planted by the
Declarant, Approved Builder, and/or
Association {rom time to time on a
Townhome Lot, including lawn
cutting, shrub and tree frimming,
application of fertilizer and pesticides
all in accordance with the standards
and practices established by the
Asscciation from time to time, in its
sole and absolute discretion.

Townhome interior |None. All aspects.

including, but not limited to

all tmprovements, fixtures,

partition walls, floors within

Townhome and all other

improvements  within  the

Townhome.

Boundary Fences General  maintenance,  pressure |All aspects of the day to day
cleaning, and painting of any fences |maintenance, repair, and/or
erected along Townhome |replacement as necessary,
subdivision boundaries by Declarant |including, but not limited to,
or any Builder (“Boundary Fence(s)”) |general maintenance, pressure
as may be necessary from time to time |cleaning, and painting of any
due to ordinary wear and tear and {fences erected along Townhome
customary usage of the Townhomes Lot boundaries by Declarant or
located within such Townhome [any Builder (“Lot Boundary
Building, as determined by the Board, [Fence{s)’}. In no event shall the
in its sole and absolute discretion. Owner of a Townhome Lot install

any Lot Boundary Fence.

Patios, balconies, porches, |None. All aspects.

and decks.

Landscape Maintenance Regular maintenance, repair and | All aspects of maintenance, repair
Replacement of the lawns and |and replacement of any and all

landscaping materials, sprinklers
or other irrigation equipment
installed by the Owner or Tenant
of any such Townhome Lot,
including, but not limited to, the
maintenance of any portion of the
Owner’s Lot which has been
fenced and enclosed by the
Declarant, an Approved Builder,
or the Association.
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COMPONENT OF
PROPERTY

ASSOCIATION RESPONSIBILITY

OWNER RESPONSIBILITY

As may be necessary from time to
time due to the ordinary wear and tear
and customary usage of such irrigation
equipment, to maintain, repair, and
replace any irrigation equipment
(including, without limitation, any
sprinklers, pumps, wells, water lines,
rain sensors, and time clocks,
wherever located) serving any
Townhome Lot and any property
adjacent to such Tewnhome Lot for
which the Owner thereof would
otherwise be responsibie for under the
Governing Documents.

The Association shall have no
responsibility for any landscaping
materials, sprinklers or other irrigation
equipment installed by the Owner or
Tenant of any such Townhome Lot.
In the event that the Association opts
to master-meter the irrigation system
as to any Townhome Lots, the
Associationt shall be responsible for
watering of Townhome Lots and the
operation, maintenance, repair, and
replacement of said irrigation system.
Each Owner shall be responsible for
the payment of the utility charges
associated with all water usage
associated with its Townhome Lot,
including but not limited to irrigation
of the Lot’s landscape.
Notwithstanding the foregoing, in the
event the Declarant or any Builder of
a Townhome Lot fences a portion of a
Townhome Lot yard, the Association
shall thereafter be relieved of the
responsibility for maintenance of that
portion of the yard which 1s so fenced.
[n no event shall the fencing of a
portion of a Townhome Lot reduce the
Assessment  charged to  that
Townhome Lot.
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COMPONENT OF
PROPERTY

ASSOCIATION RESPONSIBILITY

OWNER RESPONSIBILITY

Sidewalks/walkways

As may be necessary from time to
time due to the ordinary wear and tear
and customary usage of such
sidewalks, to perform general
maintenance, repair, replacement, and
pressure cleaning of all sidewalks on
any Townhome Lots, which
sidewalks: (A) are not dedicated to the
public or any governmental authority,
and are not maintained by any
governmental authority; and (b) are
designed to and in fact connect and
serve more than one Townhome Lot.

Regular and periodic
maintenance, repair, replacement,
and pressure cleaning of all
walkways  located on  its
Townhome Lot which: (a) are not
dedicated to the public or any
governmental authority, and are
not  maintained by  any
governmental authority; and (b)
are designed to serve only the
individual Townhome Lot upon
which it is located.

[Termites

Termite treatment for the outer walls
of all Townhome Buildings, and for
obtaining and maintaining annual
termite bond for coverage of the same.
All termite bonds shall be issued by a
licensed termite company doing
business in Florida, and approved by
the Board, in its sole and absolute
discretion

Termite treatment for subject
Townhome Lot and Townhome
including, but not limited to, Party
Walls of the Townhome Lot, roof
and all roofing components,
garages, and foundation, and for
obtaining and maintaining annual
termite bond for coverage of the
same. All termite bonds shall be
issued by a licensed termite
company doing business in
Florida, and approved by the
Board, in its sole and absolute
discretion.

Pest Control

Periodic exterior pest control.

Periodic interior pest control.

NOTE: The components listed in the first column are applicable only if they exist, and may not
be construed to create a requirement to have such a componentt.
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