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DECLARATION OF CONDOMINIUM
OF

TROPICAL COVE, A CONDOMINIUM

Tropical Cove, Inc., a Florida corporation, hereinafter called “Developer, does hereby make,
declare, and establish this Declaration of Condominium (hereinafler sometimes called “this
Declaration"), as and for a plan of condominium unit ownership for TROPICAL COVE, A
CONDOMINIUM , consisting of real property and improvements thereon as hereinafter described.

All restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants runring with the land or equitable servitudes upon the land, as the case may be,
and shall rule perpetually unless terminated as provided herein and shall be binding upon all parties
or persons subsequently owning property insaid condominium, and in consideration ofreceiving and
by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees, devisees, leasces, and
assigns and all parties claiming by, through or under such persons, agree to be bound by all
provisions hereof. Both the burdens imposed and the benefits shall run with each unit and the
interests in the common property as herein defined.

I

ESTABLISHMENY OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real property situated in the

Merritt Island, County of Brevard, and State of Florida, which property is more particularly described
as follows; to-wit:

SEE SHEET 150F EXHIBIT “A” ATTACHED HERETO AND INCORPORATED
| HEREIN BY REFERENCE AND MADE A PART HEREOF FOR LEGAL DESCRIPTION
OF PHASE ONE.

Phase One of the condominium has one (1} two (2) story building containing four (4) townhouse
units. Thete is one (1) Type “A-2" unit which has two (2) bedrooms, two and one-half (2 1/2) baths
and has approximately 1,884 square feet including the garage which is part of the unit but excluding
patios and balconies. There is one (1) Type “B-2" unit which has three (3) bedrooms, two and one-
half (2 1/2) baths and has approximately 2,038 square feet including the garage which is part of the
unit but excluding patios and balconies. There are two (2) Type “C” units which have three (3)
bedrooms, iwo and one-half (2 1/2) baths and have approximately 2,140 square feet including the
garage which is part of the unjt but excluding patios and balconies. The graphic description of each
floor is shown on Sheets 22 through 27 inclusive, of Exhibit “A” to the Declaration of
Condominiun. The Developer, Tropical Cove, Inc., reserves the right to designate the adjacent
parking spaces for the exclusive use of the unit owners, and upon such designation, the parking
spaces shall become limited common elements, For legal description, survey and plot plan of the
condominium see Exhibit A 1o the Declaration of Condominium. The Developer estimates Phase
Cre of the Condominium will be completed on or before December 31, 2004.

The provisions of the Florida Condominium Act are hereby adopted herein by express
reference and shall govern the condominium and the rights, duties and responsibilities of unit owners
hereof, except where permissive variances therefrom appear in the Declaration and the By-Laws and

Articles of Incorparation of TROPICAL COVE CONDOMINIUM ASSOCIATION, INC., a Florida
corporation not for profit.

The definitions contained in the Florida Condominium Act shall be the definition of like terms
as used in this Declaration and exhibits hereto unless other definitions are specifically set forth.
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II.
SURVEY AND DESCRIPTION OF IMPROVEMENTS

A.  Attached hereto and made a part hereof, and marked Exhibit A consisting of twenty-seven (27)
pages are boundary surveys of the entire premises of which Phases One, Two, Three, Four,
Five, Six and Seven are a part, boundary surveys of each phase, a graphic plot plan of the
overall planmed improvements, and graphic descriptions of the improvements in which units
are located, and plot plans thereof, identifying the units, the common elements and the limited
common etements, and their respective locations and dimensions.

Said surveys, graphic descriptions and plot plans were prepared by:

R.M. Packard & Associates, Inc,
Robert M. Packard

Professional Land Surveyor

No. 3867, State of Florida

and have been certified in the manner required by the Florida Condominium Act. Each unit
is identified and designated by a specific number. No unit bears the same numerical
designation as any other unit. The specific numbers identifying each unit are listed on Sheet
4 of Exhibit "A" attached to this Declaration of Condominium.

The units to be located on the lands described in Exhibit "A", conternplated as constituting all

phases, are not substantially co

mp
T ' b '

leted but are merely

proposed. W
d tys four (24

& 24

THIS IS A PHASE CONDOMINIUM. ADDITIONAL LANDS MAY BE ADDED TO THIS
CONDOMINIUM.,

See Article I, Page 3 of the Declaration of Condominium.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Two shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Two on which will be constructed the Phase Two improvements identified in
the exhibits hereto, and from and after the recording of such amendment or amendments, the
condominium shall include Phase Two.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Three shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Three on which will be constructed the Phase Three improvements identified
in the exhibits hereto, and from and after the recording of such amendment or amendmenits,
the condominivm shall include Phase Three.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Four shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominiem Act, all
of said Phase Four on which will be constructed the Phase Four improvements identified in
the exhibits hereto, and from and after the recording of such amendment or amendments, the
condominium shall include Phase Four.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Five shown on the plans referred to in the exhibits hereto, may at any time
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amend the Declaration so as o subject to the provisions of the Florida Condominium Act, all
of said Phase Five on which will be constructed the Phase Five improvements identified in the
exhibits hereto, and from and after the recording of such amendment or amendments, the
condominium shall include Phase Five,

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Six shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Six on which will be constructed the Phase Six improvements identified in the
exhibits hereto, and from and afier the recording of such amendment or amendments, the
condoniinium shall include Phase Six.

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Seven shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration 5o as to subject to the provisions of the Florida Condomininm Act, all
of said Phase Seven on which will be constructed the Phase Seven improvements identified
in the exhibits hereto, and from and after the recording of such amendment or amendments,
the condomininm shall include Phase Seven.

The above described Phases may be added to the Condominium in any order, in the
Developer's sole discretion.

The Developer, or any successor in title, shall have the right, prior to the execution and
recording of the respective amendments, to change the size, layout and location, and to make
non-material changes in the legal description of & phase. No amendment shall be effective
until recorded in the Public Records of Brevard County.

BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM MAY BE
SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND UNITS IN
THE CONDOMINTUM.

See Article II, Page 4 of the Declaration of Condominium.

The Developer’s current plan is to construct one residential building in each Phase. The
maximum number of Residentiat buildings in any future phase is six (6) and the mininum
number of Residential buildings is one (1). Residential buildings and units which may be
added to the condominium may be substantially different from the buildings and units in Phase
One of the Condominivm. The Developer may alter the size, location and layout of any unit
in Phases Two through Seven, inclusive, ofthe Condeminium. The minimum size of any unit
shall be 600 square feet, excluding patios or balconies and the maximum size of any unit shall
be 6000 squarce feet, excluding patios or balconies, in Phases Two through Seven. The
maximum number of bedrooms in a unit is six (6) and the minimum number is one. The
maximum nuwmber of bathrooms in a unit is six (6} and the minimum number is one. Each of
these buildings will contain a minimum of one (1) residential floor, although each building
may contain more residential floors depending upon the number of units and the type of units
the Developer may build. The Developer has no obligation to construct or add Phases Two
through Seven, inclusive, to the Condominium.

Each unit's percentage ownership in the common elements as each phase is added is
determined by a fraction, the numerator of which is one and the derominator of which is the
totai number of units submitted to Condominium, This fraction will determine each unit's
proportion of ownership in the common elements, manner of sharing common expenses, and

ownership of the common surplus as additional units arc added to the Condominium by the
addition of additional phases, if any.
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The maximum number of units in Phage , Jiinits. InPhase Two the maximum
number of units is eight (8) and the minimum number of units is seven (7). In Phase Three
the maximum number of units is six (6) and the minimum number of units is five (5). In
Phase Four the maximum number of units is eight (R) and the minimum number of units is
seven (7). In Phase Five the maximum number of units is six {6) and the minimum number
of units is five (5). In Phase Six the maximum number of units is eight (8) and the minimum
nniber of units is seven (7). In Phase Seven the maximum number of unifs is six (6) and the
minimum number of units is five (5).

Initially, cach Phase One unit owner will own an undivided one-fourth (1/4) interest in the
common elements. assuming the phases are added in order, and each phase contains the
maximum number of units perinitted, the following statements will be correct. If Phase Two
is added, each unit owner in Phases One and Two will own an undivided one-twelfth {1/12)
interest in the common elements. If Phase Three is added, each unit owner in Phases Cne,
Two and Three will own anundivided one-eighteenth (1/18) interest in the commeon elements.
If Phase Four is added, each unit owner in Phases One, Two, Three and Four will own an
undivided one-twenty-sixth (1/26) interest in the comunon elements, If Phase Five is added,
each unit owner in Phases One, Two, Three, Four and Five will own an undivided one-thirty-
second (1/32) interest in the common elements. If Phase Six is added, each unit owner in
Phases One, Two, Three, Four, Five and Six will own an undivided one fortieth (1/40)
interest in the common elements. If Phase Seven is added, each unit owner in Phases One,
Two, Three, Four, Five, Six and Seven will own an undividedior
in the common elements. The Developer may add the Phases to the Condomirium in any
order that he elects in its sole discretion.

Initially, there shall be a total of four (4) votes to be cast by the owners of the condominium
units. Assuming all phases are added to the condominium, the phiases are added in order, and
the maximum number of units are added in each phase then the following statements will be
tree. 1f Phase Two is added to the Condominium, there shall be a total of twelve (12) votes
to be cast by the owners of the condominium unmits. If Phase Three is added to the
Condominium, there shall be a total of eighteen (18) votes to be cast by the owners of the
condominium units. If Phase Four is added to the Condominium, there shall be a total of
twenty-six (26) votes to be cast by the owners of the condominium units. 1f Phase Five is
added to the Condominium, there shall be a total of thirty-two (32) votes to be cast by the
owners of the condominium units. If Phase Six is added to the Condominium, there shall be
a total of forty (40) votes to be cast by the owners of the condominium units. /I :
is to the Con fii ail otal'o tes to
owners of the condomimum units. The owrier of each condominium unit shall be'e
cast one (1)} vote as provided in Article VI of this Declaration of Condominium. If Phases
Two, Three, Four, Five, Six or Seven are not added as a part of the condominium, the
membership vote and ownership in the Association shall not be changed by the failure of the
Developer te add an additional phase, but shall be as provided in this paragraph. The
recreational areas and facilities are described in Exhibit A attached hereto. See the Prospectus
for a description of these areas and facilities. Timeshare estates shall not be created with
respect to unifs in any phase.

The swimming pool in Phase Two and the playgrounds in Phases Three and Four will be
owned as common clements by all unit owners provided those phases are added to the
condominium. If Phase Two is added to the condominium then the Developer will fumish
two (2) sets of exercise equipment, pool maintenance equipment, pool and terrace lounges and
a table and chairs. If Phases Three and Four are added to the condominium then the
playgrounds will each be constructed and furnished with a museleman climber, bench swing,
slide and fire car. If Phases Two, Three and Four are not constriicted and added to the
condominjum then the swimming pool and the playgrounds may not be built or provided if
Phases Two, Three and Four are not developed and added as a part of the condominium,

B (1) The Developer does hereby establish and create for the benefit of each of Phases Two
through Seven, inclusive, and does hereby give, grant and convey to each and every individual
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and business, or other entity hercafter owning any portion of Phases Two through Five,
inclusive, the following easements, licenses, rights and privileges:

() Right-of-way for ingress and egress, by vehicle or on foet, in, to, upon over
and under the streets, driveways and walks in Phase One (as shown on Sheet 1 of
Exhibit "A" annexed hereto and as they may be built or relocated in the future),
between the roadway bounding the condominium and Phases Two through Seven,
inclusive, for all purposes for which sireets, driveways and walks are commonly
used, including the transportation of construction matertals for use in Phases Two
through Seven, inclusive, and the Association shall maintain and repair all streets,
driveways and walks in Phase One; and

i (b) Rights to connect with, make use of underground utility Iines, pipes,
| conduits, sewers and drainage lines which may from time to time exist in Phase One,
(as the same may be from time to time retocated) ail of which shall be maintained
and repaired by the Association.

(2) The casements, licenses, rights and privileges established, created and granted by the
provisions of this subparagraph B, shall be for the benefit of and restricted solely to the owners
from time to time of Phases Two, Three, Four, Five, Six and Seven or any parts thereof, their
tenants, and the immediate families of such tenants and their guests who are residents in
occupancy of unjts in Phases Two, Three, Four, Five, Six and Seven for the duration of their
tenancies; but the same is not intended, nor shall it be construed as creating any rights in or
for the benefit of the general public or any rights in or to any portion of Phase One other than
the driveways, walks, parking spaces, wtility and drainage lines, sewers, conduits, wires, pipes
and conduits.

(3) The Phase One unit owners, and each of them, for themselves, their heirs,
administrators, executors, successors and assigns, (and/or the Association) shall through
TROPICAL COVE CONDOMINIUM ASSOCIATION, INC., maintain and repair, at their
sole cost and expense, those portions of Phase One which are subject to the easements,
licenses, rights and privileges described in this subparagraph B to the Declaration,

C. The Developer does hereby establish and create, and does hereby give, grant and
convey to each and everyindividual and business, or other entity hereafter owning any portion
of Phases One through Seven, inclusive, those easements, lcenses, rights and privileges, as
are applicable to Phases One, Twuo, Three, Four, Five, Six and Seven as follows:

{a) As appurtenant to and benefitting Phase One.
{) Right-of-way for ingress and egress, by vehicle or on foot in, to,

upon, over and under the streets, driveways and walks in Phases Two
through Seven, inclusive when canstructed (and as they may be built or
relocated in the future), for all purposes for which streets, driveways and
walks are commonly used; and

(if) Rights to connect with, make vse of vnderground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two through Seven, inclusive, (as the same may be from
time to time relocated); and

(1ii) The right to make use of such recreational facilities that ars located
in Phase Two non-exclusively with the owners from time to time of Phases
One and Three through Seven, inclusive, or any parts thereof, their tenants,
and the unmediate families of such tenants and their guests, whe are

residents in occupancy of units in Phases One and Three through Seven,
inclusive,
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(b} As appurtenant to and benefitting Phase Two.
(1) Right-of-way for ingress and egress, by vehicle or on foot in, to,

upon, over and under the streets, driveways and walks in Phases Three
through Seven, inclusive, when constructed (and as they may be built or
relocated in the future), for all purposes for which streets, driveways and
walks are commonly used; and

(i) Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may fron time to time
exist in Phases Three through Seven, inclusive (as the same may be from
time to time relocated).

{c) As appurtenant to and benefitting Phase Three.

(i} Right-of-way for ingress and egress, by vehicle or on foot in, to,
upon, over and under the strects, driveways and walks in Phases Two and
Four through Seven, inclusive when constructed (and as they may be built
or relocated in the future), for all purposes for which streets, driveways and
walks are commonly used; and

(ii} Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two and Four through Seven, inclusive (as the same may be
from time to time relocated).

(i)  Theright to make use of such recreational facilities that are located
in Phase Two non-exclusively with the owners from time to time of Phases
One, Two and Four through Seven, inclusive, or any parts thereof, their
tenants, and the immediate families of such tenants and their guests, who are
residents in occupancy of units in Phases One, Two and Four through
Seven, inclusive.

(d) As appurtenant to and benefitting Phase Four.
(1) Right-of-way for ingress and egress, by vehicle or on foot in, to,

upon, over and under the streets, driveways and walks in Phases Two, Three
and Five through Seven, inclusive when constructed {(and as they may be
built or relocated in the future), for all purposes for which streets, driveways
and walks are commonly used; and

(i1} Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two, Three and Five through Seven, inclusive (as the same
may be from time to time relocated);

(iii)  Theright to make use of such recreational facilities that are located
in Phase Two non-exclusively with the owners from time to fime of Phases
One through Three, inclusive and Five through Seven, inclusive, or any
parts thereof, their tenants, and the immediate families of such tenants and
their guests, who are residents in occupancy of units in Phases One through
Three, inclusive and Five through Seven, inclusive.

(e) As appurtenant to and benefitting Phasg Five.
(@ Right-of-way for ingress and egress, by vehicle or on foot in, to,

upon, over and under the streets, driveways and walks in Phases Two
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through Four, inclusive, Six and Seven when constructed (and as they may
be built or relocated in the future), for all purposes for which sireets,
driveways and waliks are commonly used; and

{ii) Raghts to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two through Four, inclusive, and Six and Seven (as the
same may be from time to time relocated).

{iliy  Theright to make use of such recreational facilities that are located
in Phase Two non-exclusively with the owners from time to time of Phases
One through Four, inclusive, and Six and Seven, or any parts thereof, their
tenants, and the immediate families of such tenants and their guests, who are
residents in occupancy of units in Phases One through Four, inclusive and
Six and Seven, inclusive.

163 As appurtenant to and benefitting Phase Six.

i) Right-of-way for ingress and egress, by vehicle or on foot in, to,
upon, over and under the streets, driveways and walks in Phases Two
through Five, inclusive and Seven when constructed (and as they may be
built orrelocated in the future), for all purposes for which streets, driveways
and walks are commonly used; and

(ii) Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two through Five, inclusive, and Seven (as the same may be
from time to time relocated),

(iti)  Theright to make use of such recreational facilities that are located
in Phase Two non-exclusively with the owners from time to time of Phases
One through Five, inclusive and Seven, or any parts thereof, their tenants,
and the immediate families of such tenants and their guests, who are
residents in occupancy of unils in Phases One through Five, inclusive and

Seven.
(g) As appurtenant to and benefitting Phase Seven.,
() Right-of-way for ingress and egress, by vehicle or on foot in, to,

upon, over and under the streets, driveways and walks in Phases Two
through Six, inclusive when constructed (and as they may be built or
relocated in the future), for all purposes for which streets, driveways and
walks are commonly used; and

(i1} Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two through Six inclusive (as the same may be from time
to tire relocated).

(iti)  The right to make use of such recreational facilities that are located
in Phase Two non-gxclusively with the owners from time to time of Phases
Onc throngh Six, inclusive, or any parts thereof, their tenants, and the
immediate families of such tenants and their guests, who are residents in
occupancy of units in Phases One through Six, inclusive.
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The Association shall maintain and repair the streets, driveways, walks, underground
utility lines, pipes, conduits, sewers, drainage lines and the recreational facilities located in the
common elements. The owners of phase land not added to the Condominium shall have a

right to enforce the duty of the Association to maintain and repair such facilities as described
herein.

2) Unless and until Phases Two through Seven, inclusive, have been added to the
condominiwm, the Developer or any successor in title to Phase One, shall have the right to
charge owners of Phases Two through Seven, inclusive, a fair and equitable fee to be shared
with the owners of Phase One until Phase Two through Seven, inclusive, are added to the
condominium, if ever, for the cost of maintaining and keeping in good order, condition and
repair those recreational facilities as have been constructed in Phase One. The owner of any
phase land not submitted to Condominium not paying the fee when due shall lose the privilege
of using the recreational facilities until his account is brought current. This paragraph shall
not apply to any condominium unit owner who may not be denied the privilege of nsing the
recreational facilities for failure to pay maintenance fees under the Florida Condominium Act.

3) The easements, licenses, rights and privileges established, created and granted by
Developer pursuant to the provisions of this subparagraph C shall be for the benefit of, and
restricted solely to, the owners from time to time of each of the phases so benefitted, or any
parts thereof, their tenants, and the immediate families of such tenants and their guests, who
are residents in occupancy of units in each of the phases so benefitted, for the duration of their
tenancies, but the same is not intended, nor shall it be construed as creating any rights in or
for the benefit of the general public or any rights in or to any portion of each Phase other than
as hereinabove provided in this subparagraph C.

D. Inthe event of a taking under the power of eminent domain of all or any part of Phases One,
Two, Three, Four, Five, Six and Seven that portion of the award attributable to the value of
any land within the phase so taken shall be payable only to the owner or owners in fee thereof,
and no claim thereon shall be made by the owners of any phase, or parts thereof, not so taken,
provided, however, the owners of any phase, or parts thereof, not so taken may file collateral
claims with the condemnning authority, over and above the value of the land in any phase so
taken, to the extent of any damage suffered by a phase not taken resulting from the loss of the
easements, licenses, rights and privileges so taken; and provided further, however, that the
owners of the phase so taken, to the maximun: extent possible, shall promptly repair and
restore the remaining portion of the phase so taken and affected by said easements, licenses,
rights and privileges as nearly as practicable to the condition they were in immediately prior
to such taking and without contribution from the owners of those phases not so taken, but if
the net proceeds of such award are insufficient to pay the costs of such restoration and repair,
the owner or owners of the phases not so taken shall contribute the new awards, if any,
received by them to the extent necessary to make up such deficiency. The easements, licenses,
rights and privileges affecting the land in those phases made subject to a taking shall remain
in full foree and effect on the remaining portion of the phase, as repaired and restored. The
provisions of this subparagraph P do not control, and shall be wholly inapplicable to, the
rights of any unit owners in any phase that has been added to the condominium by amendment
to the Declaration. Once a phase is added to the condominium by amendment o the
Declaration, all Unit Owners will own an undivided share in the additional common elements
as set forth in Article IT of this Declaration. Therefore any award for a taking of any portion
of the phase land that has been submitled to condominium through the power of eminent

domain, shall be owned by all Unit owners in their undivided interest as set forth in this
Declaration.

E.  Each of the easements, covenants, restrictions, benefits and obligations hereunder shall be
perpetual and run with the land. The provisions of this Articte II may not be abrogated,
modified or rescinded in whole or in part other than with the consent of the owner or owners
of Phases One, Two, Three, Four, Five, Six and Seven and of all mortgagees under any
mortgages covering all or any part of Phases One, Two, Three, Four, Five Six and Seven
evidenced by a declaration in writing, executed and acknowledged by all said owners and
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mortgagees and duly recorded in the Public Records of Brevard County. However, in the
event all phases shall be included in the condominium, the provisions of subparagraphs B, C
and D of this Article I shall become null and void, just as if never entered info and without
the necessity for the execution of any further documents, whereupon the common elements
of the condominium ghall expressly include within its meaning, in addition to the items as
listed in the Florida Condominium Act and those items heretofore set forth in this Declaration,
non-exclusive cross-easements {or ingress, egress, and the installation and maintenance, repair
and replacement of atl utility and drainage lines serving any of the units of the condominitum,
but the provisions confained in subparagraph A of this Article I shall not be so rendered null
and void, and, to the extent applicable, shall remnain in full force and effect.

i1

OWNERSHIP OF UNITS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS, AND SHARE OF COMMON EXPENSES

Each unit shall be conveyed as an individual property capable of independent use and fee
simple ownership and the owner or owners of each unit shall own, as an appurtenance to the
ownership of each said unit, an undivided one-fourth {1/4) share of all common elements of the
condomininm, which includes, but is not limited to, ground support area, walkways, yard area,
parking areas, foundations, etc., and substantial portions of the exterior walls, floors, ceiling and
walls between units. The space within any of the units and common elements shall not be further
subdivided. Any undivided interest in the common property is hereby declared to be appurtenant
to each unit and such undivided interest shall not be separate from the unit and such interest shall
be deemed conveyed, devised, encumbered or otherwise included with the unit even though such
interest is not expressly mentioned or described in the conveyance, or other instrument. Any
instrument, whether a conveyance, mortgage or otherwise, which describes only a portion of the
space within any unit shall be deemed to describe the entire unit owned by the person executing such
instrument and an undivided one-fourth {1/4) interest in all commen elemenits of the condominium.

The Developer hereby, and cach subsequent owner of any interest in 2 unit and in the common
elements, by acceptance of a conveyancs or any instrument transferring an interest, waives the right
of partition of any interest in the common elements under the laws of the State of Florida as it ¢xists
now or hereafter uatil this condominium unit project is terminated according to the provisions hereof
or by law. Any owner may freely convey an interest in a unit together with an undivided interest in
the common elements subject to the provisions of this Dectaration. The Developer hereby reserves
the right to remove any party walls between any condominium units owned by the Developer in
order that the said units may be used together as one (1) integral unit. All assessments and voting
rights, however, shall be calculated as if such units were as originally designated on the exhibits
attached to this Declaration, notwithstanding the fact that the several units are used as one.

All owners of units shall have as an appurtenance to their units a perpetual easement of ingress
to and egress from their units over streets, walks, terraces and other common elements from and to
the public highways bounding the condominien complex, and a perpetual right or easement, in
common with all persons owning an interest in any unit in the condominium complex, to the use and
enjaynient of all public pertions of the buildings and to other common facilities (including bat not
limited to facilities as they now exist) located in the common elements.

All property covered by the exhibits hereto shall be subject to a perpetual easement for
encroachments which now exist or hereafter snay exist caused by settlement or movement of the
buildings, and such encroachments shall be permitted to remain undisturbed and such easement shall
continue until such encroachment no longer exists.

All units and the common clements shall be subject to a perpetual easement in gross granted
10 TROPICAL COVE CONDOMINIUM ASSQCIATION, INC. | and its successors, foringress and
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egress for the purpose of having its employees and agents perform all obligations and duties of the
Association set forth herein. The Association shall have the right to grant utility easements under,
through or over the common elements and such other easements as the Board, in its sole discretion,
shall decide. The consent of the unit owners to the granting of any such easement shall not be
required.

The commion expenses shall be shared and the common surplus shall be owned in the same
proportion as each such unit owner's share of the ewnership of the common elements, that 1s one-
fourth (1/4).

v

UNIT BOUNPARIES, COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS

The units of the condominium consist of that volume of space which is contained within the
decorated or finished exposed interior surfaces of the perimeter walls, floors (excluding carpeting
and other floor coverings) and ceilings of the units. The boundaries of the units are more specifically
shown in Exhibit “A™, attached hereto. The dark solid lines on the floor plans hereinabove
mentioned represent the perimetrical boundaries of the units, while the upper and lower boundaries
of the units, rclating to the elevations of the units, are shown in notes on said plan. The term “unit”
shall mean a part of the condominium property which is subject to exclusive ownership of the
construction of which has been substantially completed as evidenced by a Certificate of Occupancy
or its equivalent by the appropriate governmental agency.

There are limited commeon ¢lements appurtenant to each of the units in this condominium, as
shown and reflected by the floor and plot plans. These limited common clements are reserved for
the use of the units appurtenant thereto, to the exciusion of other units, and there shall pass with a

unit, as an appurtenance thereto, the exclusive right to use the limited common elements so
appurtenant.

Any air conditioning and/or heating equipment which exclusively services a Unit shall be a
Limited Common Element appurtenant to the Unit it services.

The common elements of the condominium unit consist of all of the real property,
improvements and facilitics of the condominium other than the units and shall include easements
through the units for conduits, pipes, ducts, plumbing, wiring and other facilities for the furnishing
of utility services to the units and common elements and easements of support in every portion of
a unit which confributes to the support of improvements and shall further include all personal
property held and maintained for the joint use and enjoyment of all the owners of the units.

There are located on the common elements of the condominium property swale areas for the
purpose of water retention and these arcas are fo be perpetually maintained by the Association so that
they will continue to function as water retention areas.

V.

ADMINISTRATION OF CONROMINIUM BY
TROPICAL COVE CONDOMINIUM ASSOQCIATION. INC,

The operation and management of the condominium shall be administered by TROPICAL
COVE CONDOMINIUM ASSOCIATION, INC., a corporation not for profit, organized and existing
under the laws of the State of Florida, hereinafter referred to as the "Association.”

The Association shalt make available to unit owners, lenders and the holders and insurers of
the first mortgage on any unii_the official records of the Association as provided in Section
718.111(12), Florida Statutes. "Available” shall at least mean available for inspection upon request,
during normal business hours or under other reasonable circumstances.
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The Association, upon written request from any institutional lenders which have an interest
or prospective interest in the condominium, shall furnish within a reasonable time the financial
report of the Association required by Section 718.111{13), Florida Statutes, for the immediately
preceding fiscal year.

The Association shall have all of the powers and duties set forth in the Florida Condominium
Act and, where not inconsistent therewith, those powers and duties set forth in this Declaration,
Articles of Incorporation and By-Laws of the Association. True and correct copies of the Articles
of Incorporation and the By-Laws are attached hereto, made a part hereof, and marked Exhibit B and
Exhibit C, respectively.

VI

MEMBERSHIP AND VOTING RIGH'|'S

The Developer and ail persons hereafter owning a vested present interest in the fee titie to any
one of the units shown on the exhibits hereto and which interest is evidenced by recordation of a
proper instrument in the Public Records of Brevard County, Florida, shall automatically be members
and their memberships shall automatically terminate when they no longer own such interest.

There shall be a total of four (4) votes to be cast by the owners of the condeminium units,
Such votes shall be apportioned and cast as follows: The owner of each condominium unit
{designated as such on the exhibits attached to this Declaration) shall be entitled o cast one (1) vote.
Where a condominiwm unit is owned by a corporation, partnership or other legal entity or by more
than one (1) person, all the owners thereof shall be collectively entitled to the vote assigned to such
unit and such owners shall, in writing, designate an individual who shall be entitled to cast the vote
on behalf ofthe owners of such condominium unit of which he is a part untit such authorization shall

have been changed in writing. The term, "owner," as used herein, shall be deemed to includs the
Developer.

Al of the affairs, policies, regulations and property of the Association shall be controlled and
governed by the Board of Administration of the Association who are all to be elected annually by
the members entitled to vote, as provided in the By-Laws of the Association. Each director shall be
the owner of a condominium unit (or a partial owner of a condominium unit where such unit is
owned by more than one (1) individual, or if a unit is owned by a corporation, including the
Developer, any duly elected officer or afficers of an owner corporation may be elected a divector or
directors).

The owners shall place mem‘bers on the Board of Admlmstratlon in accordance w1th the

Un1t owners other than thc Dcvcloper are entitled o

‘elect not less than a ma}onty of the members of the Board of Administration of the Association: (a)

Three years after fifty (50%) pcrcent of the units that will be operated ultimately by the Assoclation
THi

e opcrated ultnnately by the Assomatlon have been completcd some of them have
been conveyed to purchasers, and none of the others are being offered for sale by the Developer in
the ordinary course of business; (d} When some of the units have been conveyed to purchasers and
none of the others are bcmg constructed or offered for sale by the Devc!opcr in the ordmary course

of an assoc:latlon which may ultlmatcEy operate more thin one condominium. seven years after
recordation of the Declaration for the first condominium it operates, or in the case of an association
operating a phase condominium created pursuant to Section 718. 403 Florida Statutes, seven years
after recordation of the declaration cmatm&, the mlt;
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(5%) percent of the units in the condominium operated by.the Association. Following the time the
Developer relinquishes control of the Association, the Developer may exercise the right to vote any
Developer-owned units in the same mamner as any other unit owner except for purposes of re-
acquiring control of the Association or selecting the majority members of the Board of
Administration.

VIL

COMMON EXPENSES, ASSESSMENTS, COLLECTION
LIEN AND ENFORCEMENT, LIMITATIONS

The Board of Administration of the Association shall propose annual budgets in advance for
each fiscal year which shall contain estimates of the cost of performing the functions of the
| Association, including but not limited to the common expense budget, which shall include, but not
' be limited to, the estimated amounts necessary for maintenance and operation of commen elements
and limited common elements, landscaping, streets and walkways, office expenses, utility services,
] replacement and operating reserve, casualty insurance, lability insurance, administration and
salaries. Failure of the Board to include any item in the annual budget shal] not preclude the Board
‘ from levying an additional assessment in any calendar year for which the budget has been projected.
Each unit owner shall be liable for the payment to the Association of one fourth (1/4) of the common

E expenses as determined in saild budget.

Common expenses include the expenses of the operation, maintenance, repair, or replacement
‘ of the common elements, costs of carrying out the powers and duties of the Association and any
; other expenses designated as common expense by the Condominium Act, the Declaration, the
I Articles of Incorporation, or the By-Laws of the Association. Common expenses also include
i reasonable transportation services, insurance for directors and officers, road maintenance and
|
1

operation expenses, in-house commusnications, and security services, which are reasonably refated

to the general benefil of the unit owners, even if such expenses do not attach to the common

elements or property of the condominium. However, such common expenses must either have been
\ services or items provided from the date the control of the Board of Administration of the
1 Association was transferred from the Developer to the unit owners or must be services or items
; provided for in the condominium documents or By-Laws,

After adoption of the budget and determination of the annual assessment per unit, as provided
| in the By-Laws, the Association shall assess such sum by promptly notifying all owners by delivering
or mailing notice thereof to the voting member representing each unit at such member's most recent
address as shown by the books and records of the Association. One-twelfth {(1/12) of the annual
assessment for the unit as set forth in the Estimated Operating Budget shall be due and payable in
advance to the Association on the first {1st) day of each month.

Each initial unit owner other than the Developer shall pay at closing a contribution in an
amount at least equal to two monthly assessments for commeon expenses to the Condominium
Working Capital Fund. The present monthly assessment is $253.00 per month, therefore, the

contribution is $506.00. This contribution shall not be credited as advance maintenance payments
for the unit.

Special assessments may be made by the Board of Administration from time to time to meet
other needs or requirements of the Association it the operation and management of the
condominium and to provide for emergencies, repairs or replacements, and infrequently recurring
items of maintenance. However, any special assessment in excess of five hundred dollars (8500)
which is not commected with an acwal operating, managerial or maintenance expense of the

condominiurn, shall not be levied without the prior approval of the members owning a majority of
the units in the condominium.
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The specific purpose or purposes of any special assessment approved in accordance with the
condominium documents shall be set forth in a written netice of such assessment sent or delivered
to each unit owner. The funds collected pursuant to a special assessment shall be used only for the
specific purpose or purposes set forth in such notice. However, upon completion of such specific
purpose or purposes, any excess funds will be considered common surplus, and may, at the discretion
of the Board, either be retumed to the unit owners or applied as a credit towards future assessments.

The liability for any assessment or portion thereof may not be avoided by a unit owner or
waived by reason of such unit owner's waiver of the use and enjoyment of any of the common
elements of the condominium or by abandonment of the unit for which the assessments are made.

The record owners of each unit shall be personatly liable, jointly and severally, to the
Association for the payment of all assessments, regular or special, made by the Association and for
all costs of collection of delinquent assessments. In the event assessments against a unit are not paid
within thirty (30} days after their due date, the Association shall have the right to foreclose its lien
for such assessments,

Assessments and installments on them that are unpaid for over thirty (30) days after due date
shall bear interest at the maximum rate permitted by law per annum from the due date until paid.
If a payment is more than ten (10} days late, the Association may charge an administrative Iate fee
in addition to such interest, in an amount not to exceed the greater of $25.00 or five percent of each
instailment of the assessment for each delinquent instaflment that the payment is late. Any payment
received by the Association shall be applied first to any interest accrued by the Association, then to
any adminigtrative late fee, then 1o any costs and reasonable attorney's fees incurred in collection,
and then to the delinquent assessment. The foregoing shall be applicable notwithstanding any
restrictive endorsement, designation, or instruction placed on or accompanying a payment, A late
fee shall not be subject to the provisions in Chapter 687 or Section 718.303(3), Florida Statutes.

The Association has a lien on each condominium parcel for any unpaid assessments with
interest and for reasonable attorney's fees incurred by the Association which are incident to the
collection of the assessment for enforcement of the lien. Except as set forth below, the lien shall be
effective from and shall relate back to the recording of the original Declaration of Condominium.
In the case of lien on a parce] located in a phase condominium created pursuant to Section 718.403,
Florida Statutes, the lien is effective from and shall relate back to the recording of the Preclaration
or amendment thereto creating the parcel. However, as to first mortgages of record, the lien is
effective from and after recording of a claim of lien. The lien shall be recorded in the Public Records
in the county in which the condominium parcel is located and shall state the description of the
condominium parcel, the name of the record owner, the amount due, the due dates, and the name and
address of the Association which is TROPICAL COVE CONDOMINIUM ASSOCIATION, INC.,
2460 Hemingway Lane, Merritt Island, Florida 32953. No such lien shall continue for a longer
period than one year after the claim of lien has been recorded unless, within that time, an action to
enforce the lien is commenced in a court of competent jurisdiction. The claim of lien shall secure
all unpaid assessments, interest, costs and attorney's fees which are due and which may accrue
subsequent to the recording of the claim of lier and prior to entry of 2 final judgment of foreclosure,
A claim of lien must be signed and acknowledged by an officer or agent of the Association. Upon
payment, the person making the payment is entitled to a satisfaction of the lien. By recording a
notice in substantially the following form, a unit owner or his agent or attorney may require the
Association to enforce a recorded claim of lien against his condominium parcel:

Notice of Contest of Lien

TO: TROPICAL COVE CONDOMINIUM ASSOCIATION, INC.

2460 Hemingway Lane
Merritt Island, FL 32553
You are notified that the undersigned contests the claim of lien filed by you on ,
20 » and recorded in Official Records Book ___at Page  of the Public Records of Brevard
14
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County, Florida, and that the time within which you may file suit to enforce your lien is limited to
ninety (90) days from the date of service of this notice.

Executed this __ dayof .20

Signed:

Owner, Agent or Attomey

After service of a copy of the Notice of Contest of Lien, the Association shall have ninety (90)
days in which to file an action to enforce the Hen, and if the action is not filed within that ninety (90}
day period, the lien is void. However, the ninety (90) day period shall be extended for any length
of time that the Association is prevented from filing its action because an automatic stay resulting
from the filing of a bankruptcy petition by the unit owner or by any other person claiming an interest
in the parcel.

The Association may bring an action in its name to foreclose a lien for assessments in the
manner a mortgage on real property is foreclosed and may also bring an action to recover & money
judgment for the unpaid assessments without waiving any clauie of lien. The Association is entitled
to recover its reasonable attorney's fees incurred in either a lien foreclosure action or any action to
recover a money judgment for unpaid assessments.

No foreclosure judgment may be entered until at least thirty (30) days after the Association
gives written notice to the unit owner of its intention to foreclose its lien to collect the unpaid
assessments. Ifthis notice is not given at least thirty (30) days before the foreclosure action is filed,
and if the unpaid assessments, including those coming due after the claim of lien is recorded, are
paid before the entry of a final judgment of foreclosure, the Association shall not recover attomey's
fees or costs. The notice must be given by delivery of a copy of it to the unit owner or by certified
or registered mail, return receipt requested, addressed to the unit owner at his last known address;
and upon such mailing, the notice shall be deemed to have been given, and the court shall proceed
with the foreclosure action and may award attorney's fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the unit owner records a Notice of Contest of Lien as
provided above. The notice requirements of this subsection do not apply if an action to foreclose
a mortgage on the condominium unit is pending before any court; if the rights of the Association
would be affected by such foreclosure; and if actual, constructive, or substitute service of process
has been made on the unit owner.

if the unit owner remains in possession of the unit affer a foreclosure judgment has been
entered, the court, in its discretion, may require the unit owner to pay a reasonable rentat for the unit.
If the unit is rented or leased during the pendency of the foreclosure action, the Association is
entitled to the appointment of a receiver to collect the rent. The expenses of the receiver shall be
paid by the party which does not prevail in the foreclosure action,

The Association has the power to purchase the condominium parcel at the foreclosure sale and
to hold, lease, mortgage or convey it.

A first mortgagee acquiring title to a condominium parcel as a result of foreclosure, or a deed
in lieu of foreclosure, may not during the period of its ownership of such parcel, whether or not such

parcel is unoceupied, be excused from the payment of some or all of the commeon expenses coming
| due during the period of such ownership.

| Within fifieen (15) days after request by a unit owner or unit mortgagee, the Association shall
provide a certificate stating all assessments and other monies owed to the Association by the unit

owner with respect to the condominium parcel. Any person other than the owner who relies upon
| such certificate shall be protected thereby.

Any unit owner has the right to require from the Association a certificate showing the amount

of unpaid assessments against him with respect to his condominium parcel. The holder of a
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mortgage or other lien of record has the same right as to any condominium parcel upon which he has
a lien.

Any first mortgagee may make use of any unit acquired as may facilitate its sale inctuding, but
not limited to, the showing of the property and neither the other unit owners nor the Association shall
interfere with the sale of such units.

As to priority between the len of a recorded mortgage and the lien for any assessment, the lien
for assessment shall be subordinate and inferior to any recorded mortgage, unless the assessment is
secured by a claim of lien which is recorded prior to the recording date of the mortgage.

Any person purchasing or encumbering a unit shall have the right to rely upon any statement
made in writing by an officer of the Association regarding assessments against units which have
already been made and which are due and payable to the Association, and the Association and the
members shall be bound thereby.

In addition the Association may accelerate assessments of an owner delinguent in payment of
comman expenses. Accelerated assessments shall be due and payable on the date the claim of lien
is filed. Such accelerated assessments shall include the amounts due for the remainder of the budget
year in which the claim of lien was filed.

Awunit owner, regardless of llow his title has been acquired, including a purchaser at a judicial
sale, is lizble for all assessments which come due while he is the unit owner. The grantee is jointly
and severally liable with the grantor for all unpaid assessments against the grantor for his share of
the conumon expenses tp to the time of the fransfer of title, without prejudice to any right the grantee
may have to recover from the grantor the amounts paid by the grantee. A first mortgagee who
acquires title to the unit by foreclosure or by deed in lieu of foreclosure is liable for the unpaid
assessments that became due prior to the first mortgagee's receipt of the deed. However, the first
mortgagee's liability is limited to a period not exceeding six months, but in no event does the first
mortgagee's liability exceed one percent of the original mortgage debt if the first mortgagee joined
the Association as a defendant in the foreclosure action. The person acguiring title shall pay the
amount owed to the Association within 30 days after transfer of title. Inno event shall the mortgagee
be liable for more than six months of the unit's unpaid common expenses or assessments aceried

hefore the acquisition of the title to the unit by the mortgagee or one percent of the original mortgage
debt, whichever amount is less.

VIIL
INSURANCE COVERAGE, USE AND DISTRIBUTION OF
PROCEEDS, REfAIR OR RECONSTRUCTION AFTER CASUALTY,
CONDEMNATION

A. Type and Scope of Insurance Coverage Reguired

1. Insurance for Fire and Other Perils

The Association shall obtain, maintain, and pay the premiums upon, as a cormmon expense,
a"master” or "blanket” type policy of property insurance covering all of the common elements
and limited common elements, (except land, foundation and excavation costs) including
fixtures, to the extent they are part of the common elements of the condominium, building
service equipment and supplics, and other common personal property belonging to the
Association. All references herein to a "master” or "bianket" type policy of property insurance
shall denote single entity condominium insurance coverage. Every hazard policy which is
issued to protect a condominium building shall provide that the word "building” wherever
used in the policy including, but not necessarily be limited to, fixtures, installations, or
additions comprising that part of the building within the unfinished interior surfaces of the
perimeter walls, floors, and ceilings of the individual units initially installed, or replacements
thereof of like kind or quality, 1n accordance with the original plans and specifications, or as
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they existed at the time the unit was initially conveyed if the original plans and specifications
are ot available. The word "building” does not inclnde unit floor coverings, wall coverings,
! or ceiling coverings, and does not inchude the following equipment ifitis located within a unit

and the unit owner is required to repair or teplace such equipment: clectrical fixtures,
l appliances, air conditioner or heating equipment, water heaters, or built-in-cabinets. With
: respect to the coverage provided for by this paragraph, the unit owners shall be considered
1 additional insureds under the policy.

The "master" policy shall be in an amount cqual to one hundred (100%) percent of current
replacement ¢ost of the condominium, exclusive of land, foundation, excavation and other
items normally excluded from coverage, if availuble.

Thepolicies may also be issued in the name of an authorized representative of the Association,
including any insurance frustee with whom the Association has entered into an insurance trust
agreement, or any successor trustee, as insured, for the use and benefit of the individual
owners. Loss payable shall be in favor of the Association or insurance trustee, as a trustee,
for each unit owner and each such owner's mortgagee. The Association or insurance trustee,
if any, shall hold any proceeds of insurance in trust for unit owners and their first mortgage
holders, as their interests may appear. Each unit owner and each unit owner's mortgagee, if
any, shall be beneficiaries of the policy in the fraction of common ownership set forth in this
Declaration. Certificates of insurance shall be issued to each unit owner and mortgagee upon
request. Such policies shall contain the standard mortgage clause, or equivalent endorsement
(without contribution}, which is commonly accepted by private institutional mortgage
investors in the Brevard County area and shall name any holder of first morigages on units
within the condominium. Such policies shall provide that they may not be canceled or
substantially modified, without at least ten (10) days' prior written notice to the Association

and to each holder of a first mortgage listed as a scheduled holder of a first mortgage in the
policies.

Policies are unacceptable wherc: (1)  under the terms of the insurance carrier's charter,
by-laws, or policy, contributions or assessmerits may be made against borrowers, FEDERAL
HOME LOAN MORTGAGE CORPORATION, hereinafter referred to as FHLMC,
FEDERAL NATIONAL MORTGAGE ASSOCIATION, hereinafter referred to as FNMA,
ot the designee of FHLMC or FNMA,; or (ii) by the terms of the carrier’s charter, by-laws or
policy, loss payments are contingent upon action by the carrier's board of directors,
policyholders, or members, or (iii} the policy includes any limiting clauses (other than

insurance conditions) which conld prevent FNMA, FHLMC, or the borrowers from collecting
ingurance proceeds.

The policies shall also provide for the following: recognition of any insurance trust
] agreement; a waiver of the right of subrogation against unit owners individuaily; that the
’ insurance is not prejudiced by any act or neglect of individual unit owners which is not in the
control of such owners collectively; and that the policy is primary in the event the unit owner
has other insurance covering the same loss.

The imsurance policy shall afford, as a minimum, protection against the following:

(a) Loss or damage by fire and other perils normally covered by the standard extended
coverage endorsement; and

(b) in the event the condominium contains a steam boiler, loss or damage resulting from
steam boiler equipment accidents in an amount not less than $50,000.00 per accident

per location (or such greater amount as deemed prudent based on the nature of the
property); and

(c) all other perils which are customarily covered with respect to condominiums similar
in construction, location and use, including all perils normally covered by the
standard "all-risk" endorsement.
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In addition, such policies shall include an "agreed amount endorsement” and, if available, an
"inflation guard endorsement.”

The Association shall provide, on an individual case basis, if required by the holder of first
mortgages on individual units, construction code endorsements (such as a demolition cost
endorsement, a contingent liability from operation of building laws endorsement and an
increased cost of construction endorsement) if the condominium is subject to a construction
code provision which would become operative and require changes to undamagesd portions
of the building(s), thereby imposing significant costs in the event of partial destruction of the
condominium by an insured hazard.

2. Liability Insurance

The Association shall maintain comprehensive general liability insurance coverage covering
all of the commeon elements, comunercial space owned and leased by the Association, and
public ways of the condominium project. Coverage limits shall be for at least $1,000,000.00
for bodily injury, including deaths of persons and property damage arising out of a single
occurrence, Coverage under this policy shall include, without fimnitation, legal liability of the
insureds for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the common elements, and legal liability arising out of
lawsuits related to employment contracts of the Association, if available at a reasonable cost.
Such policies shall provide that they may not be canceled or substantially modified, by any
party, without at least ten (10) days' prior written notice to the Association and to each holder
of a first mortgage on any unit in the condominium which is listed as a scheduled holder of
a first mortgage in the insurance policy. The Association shall provide, if required by the
Lolder of first mortgages on individual units, such coverage to include protection against such
other risks as are customarily covered with respect to condominiums similfar in construction,
location and use, including but not limited to host liquor liahility, employers liability
insurance, contractual and all written contract insurance, and comprehensive automobile
liability insurance.

3. Flood Insurance

If the condominium is located within an area which has been officially identified by the
Secretary of Housing and Urban Development as having special flood hazards and for which
floor insurance has been made available under the National Flood Insurance Program (NFIP),
the Association shall obtain and pay the premiums upon, as a common expense, a "master”
or "blanket” policy of flood insurance on the buiidings and any other property covered by the

required form of policy (herein insurable property), in an amount deemed appropriate by the
Association, as follows:

The lesser of: (a) the maximum coverage available under the NFIP for all buildings and other
insurable property within the condomiinium to the extent that such buildings and other
insurable property are within an area having special flood hazards; or (b) one hundred (100%)
percent of current "replacement cost” of all buildings and other insurable property within such
arez. Due to circumstances existing in Florida at the present time the Developer believes that

the maximum flood insurance coverage that is available is 80% of the full value of the
buildings.

Such policy shall be in a form which meets the criteria set forth in the most current guidelines
on the subject isswed by the Federal Insurance Administrator,

4, Fidelity Bonds
Blanket fidelity bonds shall be maintained by the Association for all officers, directors, and

employees of the Association and ail other persons who control or disburse funds of the
Association. 1famanagement agent has the responsibility for handling or administering funds
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of the Association, the management agent shall maintain fidelity bond coverage for its
officers, employees and agents handling or responsible for funds of, or administered on hehalf
of, the Association. Such [idelity bonds shall name the Association as an obligee. The bonds
shall contain waivers by the issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of "employees," or similar terms
or expressions. The premioms of all bonds required herein, except those maintained by the
management agent, shall be paid by the Association as a common expense. The bonds shail
provide that they may not be canceled or substantially modified (including cancellation for
non-payment of premium) without at least ten (10) days' prior written notice to the
Association, insurance trustee and the Federal National Mortgage Association, if applicable.
Under no circumstances shall the principal sum of the bonds be less than the amount required
by Section 718.111(11)(d), Florida Statutes.

5. Errors and Omissions Ingurance

The Association shall obtain and maintain for the benefit of the Officers and
Directors of the Association a policy or policies of insurance insuring the Association, its
officers and directors against liability resulting from the errors and/or omissions of the officers
and/or directors in the amount of no less than $1,000,000.00. Said pelicy shall also contain
an extended reporting period endorsement (a tail) for a two (2) year period.

6. Insurance Trustees; Power of Altorney

The Association may name as an insured, on behalf of the Association, the Association's
authorized representative, including any trustee with whom the Association may enter into any
insurance trust agreement or any successor 1o such trustee (each of whom shall be referred to
herein as "insurance trustee"), who shall have exclusive anthority to negotiate losses under any

policy providing such property or liability insurance and to perform such other functions as
are necessary to accomplish this purpose.

Each unit owner by acceptance of a deed conveying a unit in the condominium to the unit
owner hereby appoints the Association, or any insurance trustee or substitute insurance trustee
designated by the Association, as attormney-in-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution of releases of liability, the execution
of all documents; and the performance of all other acts necessary to accomplish such purpose.

7. Qualifications of Insurance Carriers

The Association shall use generally acceptable insurance cariers. Only those carriers meeting
the specific requirements regarding the qualifications of insurance carriers as set forth in the
Federal National Mortgage Association Conventional Home Mortgage Selling Contract

Supplements and the FHLMC Sellers Guide shall be used,

8. Condemnation and Total or Partial 1oss or Destruction

The Association shall represent the unit owners in the condemnation proceedings or in
nepotiations, settlements and agreements with the condemning authority for acquisition of the
common elements, or part thereof, by the condemning authority. Each unit owner hereby
appoints the Association as attomey-in-fact for such purpose.

The Association may appoint a trustee to act on behalf of the unit owners, in carrying out the
above functions, in licu of the Association.

In the event of a taking or acquisition of part or all of the common elements by a
condominium authority, the award or proceeds of settlement shall be payable to the

Association, or any trustee, to be held in trust for the unit owners and their first mortgage
holders as their interests may appear,
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In the event anty loss, damage or destruction to the insured premises is not substantial (as such
term “substantial” is hereinafter defined), and such loss, damage or destruction is replaced,
repaired or restored with the Association's funds, the first mortgagees which are named as
payees upon the draft issued by the insurance carrier shall endorse the diaft and deliver the
same to the Association, provided, however, that any repair and restoration on account of
physical damage shall restore the improvements to substantially the same condition as existed
prior to the casualty.

Substantial loss, damage or destruction a5 the term is herein used, shall mean any loss, damage
or destruction sustained to the insured improvements which would require an expenditure of
sumns in excess of ten {10%) percent of the amount of coverage under the Association's

casualty insurance policy or policies then existing, in order to restore, repair or reconstriict the
loss, damage or destruction sustained.

In the event the Association chooses not to appoint an insurance trustce, any casualty
insurance proceeds becoming due by reason of substantial loss, damage or destruction
sustained to the condominium improvements shall be payable to the Association ang all first
martgagees which shall have been issued loss payable mortgagee endorsements, and such
proceeds shall be made available to the first mortgagee which shall hold the greater number
of mortgages encumbering the units in the condominium, which proceeds shail be held ina
construction fund to provide for the payment for all work, labor and matertals to be firnished
for the reconstruction, restoration and repair of the condominium improvements,
Disbursements from such construction fund shall be by usual and customary construction loan
procedures. No fee whatsocver shall be charged by such first mortgagee for its services in the
administration of the censtruction loan fund. Any sums remaining in the construction loan
fund after the completion of the restoration, reconstruction and repair of the improvements and
full payment therefor, shall be paid over o the Association and held for, and/or distributed to
the unit owners in proportion to each unit owner's share of common surplus. 'the insurance
praceeds payable a5 the result of such casualty are not sufficient to pay the estimated costs of
such restoration, repair and reconstruction, which estimate shall be made prior to proceeding
with restoration, repair or reconstruction, the Association shall levy a special assessment
against the unit owners for the amount of such insufficiency, and shall pay said sum into the
aforesaid construction loan fund.

Notwithstanding which first mortgagee holds the greater number of mortgages encumbering

the units, such mortgagees may agree between themselves as to which one shall administer
the construction loan fund.

Ifthe damage sustained to the irpprovements is less than substantial, ag heretofore defined, the
Board of Administration may determinc that it is in the best interests of the Association to pay
the insurance proceeds into a construction fund to be administered by an institutional first
mortgagee as hereinabove provided. No institutional first mortgagee shall be required to cause
such insurance proceeds to be made available to the Association prior to completion of any
necessary restoration, repairs or reconstruction, unless arrangements are made by the
Association to salisfactorily assure that such restoration, repairs and reconstruction shall be
completed. Such assurances may consist of, without limitation: (1) obtaining a congtruction
loan from other sources; {2) obtaining a binding contract with a contractor or contractors to
perform the necessary restoration, repairs and reconstruction; and (3) the fumishing of
performance and payment bonds,

Any restoration, repair or reconstruction made necessary through a casualty shall be
commenced and completed as expeditiously as reasonably possible, and must substantially be
in accordance with the plans and specifications for the construction of the original building.
In no event shall any reconstruction or repair change the relative locations and approximate

dimensions of the connon ¢lements and of any unit, unless an appropriate amendment be
made to this Declaration.
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Where physical damage has been sustained to the condominium improvements and the
insurance proceeds have not been paid into a construction loan fund as hereinabove more fully
provided, and where restoration, repair or reconstruction has not been commenced, an
institutional mortgagee whe has commenced foreclosure proceedings upon a mortgage
encumbering a unit, shail be entitled to receive that portion of the insurance proceeds
apportioned to said unit in the same share as the share in the common elements appurtenant
to said unit,

If substantial loss, damage or destruction shall be sustained to the condominium
improvements, and at a special members' meeting catled for such purpose, the owners of a
majarity of the units in the condominium vote and agree in writing that the damaged property
will not be repaired or reconstructed, the condominium shall be terminated; provided,
however, such termination will not be effective without the written consent of all first
mortgagees holding mortgages encumbering units,

X

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

A.  Hach unit owner shall bear the cost and be responsible for the maintenance, repair and
replacement, as the case may be, of all air conditioning and heating equipment, electrical and
plumbing fixtures, kitchen and bathroom fixtures, and all other appliances or equipment,
including any fixtures and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to his unit and which may now or hereafter be affixed
or contained within histher unit. Such owner shall further be responsible for maintenance,
repair and replacement of any air conditioning equipment exclusively servicing his/her unit,
although such equipment may not be located in the unit, and of any and all wall, ceiling and
floor surfaces, painting, decorating and furnishings and all other accessories which such
owner may desire to place or maintain therein. Unit owners are responsible for the
maintenance, including cleaning, repair or replacement of windows and any screening thereon,
screen doors and fixed and sliding glass doors. Air conditioning and heating equipment
servicing individual units is a limited commeon element appurtenant to such units. The
niaintenance, repair or replacement of the interior surfaces of the garages, any floor coverings
on the exterior surface of the balconies instafled by owner and permitted by the Association
and any storm protection shutters installed by the Developer or owner as provided herein shall
be the responsibility of the unit owner at his/her expense.

B.  The Association, at its expense, shall be responsible for the maintenance, repair and
repiacement of all the common elements, including those portions thereof which contribute
to the support of the building, and all conduits, ducts, plumbing, sprinkier systems, wiring and
other facilities located in the common elements, for the furnishing of utility services to the
units, including artesian wells, pumps, piping, and fixtures serving individual air conditioning
units. Painting and cleaning of all exterior portions of the building, including all exterior
doors opening into walkways, shall also be the Association's responsibility. Shding glass
doors, screen doors, storm protection shutters and windows, windows and screens on
windows, shall not be the Association's responsibility, but shall be the responsibility of the
unit owner. Should any damage be caused to any unit by reason of any work which may be
done by the Association in the maintenance, repair or replacement of the common elements,
the Association shall bear the expense of repairing such damage. See Section XXXIH for
additional mandatory maintenance standards, requirements and guidelines that are the
responsibility of the Association.

C.  Whereloss, damage or destructiorn is sustained by casnalty to any part of the building, whether
interior or extertor, whether inside a unit or not, whether a fixture or equipment attached to
the common elements or attached to and completely located inside a unit, and such loss,
damage or destruction is insured for such casualty under the terms of the Association's
casualty insurance policy or policies, but the insurance proceeds payabie on account of such
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loss, damage or destruction are insufficient for restoration, repair or reconstruction, all the unit
owners shall be specially assessed to make up the deficiency, iirespective of a determination
as to whether the loss, damage or destruction is to a part of the building, or to fixtures or
equipment which it is a unit owner's responsibility to maintain.

No unit owner shall do anything within his unit or on the common ¢lements which would
adversely affect the safety or soundness of the common elemernts or any portion of the
Association property or Condominium property which is to be maintained by the Association.

D. Inthe event owners of a unit make any structural addition or alteration without the required
written consent, the Association or an owner with an interest in any unit shall have the right
to proceed in a court of equity to seek compliance with the provisions hereof. The Association
has the irrevocable right of access to ¢ach unit during reasonable hours, when necessary for
: the maintenance, repair, or replacement of any common elements or as necessary to prevent
‘ damage to the common elements or to a unit or units. Unit owners shall provide the

Association with a copy of all keys to their unit. The Association shall maintain the keys to
| the units i1 a safe secure location that is accessible only to the Board of Directors or their
: designec.

Maintenance of the common elements is the responsibility of the Association. All limited
common elements shall be maintained by the Association except for air conditioning and
heating equipment servicing individual units and any permitted floor coverings on balconies.
In the event the Association shall grant an owner permission to cover the exterior surface of
the balcony floors then, in the event the floor covering is damaged or destroyed by the
Association in making repairs to the balconies it shall be the responsibility of the owner and
not the Association to pay for the repair or replacement of the floor covering. The owner of
the unit shall pay the expenses of maintaining, repairing or replacing the garage doors, remote
control units and devises. If the record owner of the unit has been granted permission to
install a DSS Satellite Dish which has a maximum diameter of 18 inches and can be mounted
or affixed to the condominium building at a location approved by the Association in writing,
in advance of the installation, then the record owner of each such unit shall bear the costs and
shall be responsible for the maintenance, repair and replacement, of the satellite dish. The unit
owner shatl maintain the air conditioning and heating equipment servicing his unit, and the
DSS satellite dish, at the unit owner's expense.

E.  The Board of Administration of the Association may enter into a contract with any firm,
person or corporation for the maintenance and repair of the cominon elements and may join

with other condominium corporations in contracting with the same firm, person or corporation
for maintenance and repair.

T.  The Association shall determine the exterior color scheme of ali buildings and shall be
responsible for the maintenance thereof, and no owner shail paint an exterior wall, door,

window, patio or any exterior surface, etc., at any time without the written consent of the
[ Association.

: X

USE RESTRICTIONS

A.  Each unit is hereby restricted to residential use by the owner or owners thereof, their
immediate families, lessees, guests and invilees, Each unit is restricted to no more than six
(6) cccupants, without the Association’s consent. There are no restrictions upon children.

B.  The unit may be rented provided the occupancy is only by one (1) lessce and members of his
immediate family and guests.
maximum rental period is unrestricted which minimum and maximum rental penods shall not
be amended without the approval of at least seventy-five (75%) percent of the unit owners in
the condominium (i.e. at least three (3) of the four (4) Unit Owners must vote for the
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modification or amendment) at a duly called meeting of the Association for the purpose of
amending the rental restrictions. No rooms may be rented and no transient tenants may be
accommodated. No lease of a unit shall release or discharge the owner thereof of compliance
with this Section X or any of his other duties as a unit owner. Time sharing of units is
prohibited. Ownership of a unit on a monthly or weekly time sharing program is prohibited.
Subleasing of units is prohibited. All lcases shall be in writing and shall be subject to this
Declaration, the Articles of Incorporation, By-Laws, and the Rules and Regulations of the
Association and shall be approved by the Association,

C.  No nuisances shall be allowed to be comumitted or maintained upon the condominium
property, nor any usc or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its residents. All
paits of the property shall be kept in 2 clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate, nor any fire hazard allowed to exist. No unit owner shall

| permit any use of his unit or use of the common elements that will increase the cost of

insurance upon the condominium property.

D.  Noimmoral, improper, or offensive use shall be made of the condominiur property nor any
L part thereof, and all laws, zoning ordinances and regulations of all governmental authorities
having jurisdiction of the condeminium shall be observed.

E.  Reasonable rules and regulations concerning the use of the condominium property may be
made and amended from time to time by the Board of Administration of the Association as
provided by its Articles of Incorporation and By-Laws.

|

1 F.  The Association has the imevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or of any

l portion of a unit to be maintained by the Association pursuant to the Declaration or as

‘ necessary to prevent damage to the common elements or to a unit or units,

|

e

G.  Nosigi, advertisement.or fiotice of iny type shall the common el¢ments.orany
unit. This restriction on signs, advertising and notices shall not apply to the Developer. No
exterior antennas or acrials shall be erected on the condominium property. The Developer or
the Association after transfer of control of the Association to unit owners other than the
F Developer, may grant permission to record unit owners to install DSS satellite dishes which
! are approximately 18 inches in diameter. The Developeror the Association after turnover may
| prant written permission to the record unit owner and, if granted, shall designate the location

of the DSS satellite dish in writing prior to the installation of the satellite dish. The record
l unit owner shall be responsible for all costs related to the installation, maintenance, repair and
replacement of the DSS satellite dish and shali indemnify, defend and hold the Association
harmless therefor. Upon the sale of the unil by the record owner of the unit the DSS satellite
dish may be removed, at the owner’s expense, or it may be transferred to the purchaser as part
of the sale and purchase. Inthe event the DSS satetlite dish is not removed by the record unit
owner at closing then, by acceptance of the deed of conveyance by the purchaser, the
purchaser shall be deemed to have assumed the responsibility for the maintenance, repair and
replacement of the DSS satellite dish, together with the costs and expenses thereof, including
the obligation to indemmnify, defend and hold the Association harmless therefor, The
installation of the DSS satellite dish does not relieve the unit owner fromt payment of the fee
for the installed cable television connection provided by the Association as part of the
Associjation's common expenses. This provision shall be deemed a covenant running with the

land and shall be binding upon gach successive owner of any condominium unit utilizing a
DSS satellite dish,

H.  Anowner shail not place or cause to be placed in the walkways or in or on any other common
elements and facilities, stairs, or stairwells, any furniture, packages or objects of any kind.
Such areas shall be used for no other reason than for normal transit through them. The
Association may permit a unit owner to place small potted plants or smail decorative items
near the front doors of the unit so long as the potted plants or decorative items do not protrude
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into or block access to the common walkways. The Association reserves the right to restrict
or prohibit the placement of potted plants or decorative items on the common elements.

L Any unit owner may display one portable, removable Unites States flag in a respectful way
and on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans Day
may display in respect(ul way portable, removable official flags, not larger than 4 ¥ feet by
6 fect, that represent the United Stales Army, Navy, Air Force, Marine Corps, or Coast Guard,
regardless of any declaration rules or requirements dealing with flags.

1. Ttis prohibited to hang dust rugs, etc., from windows, patios or balconies or to clean rugs, etc.,
by beating on the extertor of the building.

K.  There are no special parking or storage facilities located on the condominium property. No
boats, utility trailers, recreational vehicies or special purpose vehicles shall be parked on the
condominium property. No motorhome, trailer, camper, watercrafi, or commercial vehicle
may be parked on the condominium property. No resident shall park any vehicle on any street
on the Condominitm Property. Any vehicle with visible advertising on the vehicle may be
deemed a commercial vehicle, in the sole discretion of the Board of Administration.
However, trucks with one (1) ton capacity or less and sport utility vehicles will not be deemed
to be commercial vehicles unless the Board of Administration deems the vehicle to be a
commercial vehicle as set forth above. Any vehicle may be temporarily parked on the streets
and driveways when loading and unleading, Prior written approval of the Association to
temporarily park a commercial vehicle is required and may not exceed four (4) forty-eight (48)
hour periods in any year. No non-operating or non-functioning vehicle of any kind shall be
permitted to be parked on the condominium property. There shall be no repair, except
emergency repair, performed on any permitted motor vehicle on the condominium property.
It is acknowledged and agreed by all Unit Owners that a violation of any of the provisions of
this paragraph shall impose irreparable harm to the other Owners in this condominium and
that levying of fines by the Association for viclations is appropriate. See Article XXVI Fines
for Procedures for Levying Fines by the Association. No parking space shall be used by any
other person other than an occupant of the condominium who is an actual resident or by a
guest or visitor and by such guest or visitor only when such guest or visitor is, in fact, visiting
and upon the premises. All owners and residents of the condominiwm are restricted to two (2)
permitted vehicles per unit without the Association's consent to bring additional vehicles on
the premises. All vehicles shall be parked in the two (2) open parking spaces in front of the
unit or unit garages except when loading or unfoading vehicles. Storage is permitted in the
enclosed garages provided it does not prevent the use of the enclosed garages by an authorized
motor vehicle. The enclosed garages are not air-conditioned. As a result mildew and rust
may form on any items placed or stored in the enclosed garages. The Unit Owner shall be
responsible for any damage caused to stored itents by mildew or rust and the unit owner
releases Developer, its Contractor and/or its Subcontractors of any and all liability for same.

L. Until the Developer has closed the sales of all of the units in the condominium, neither the
other Unit Owners nor the Association shall interfere with the sale of such units. The
Developer may make such use of the unsold units and commeon elements as may facilitate its
sales, including but not limited to maintenance of a sales office, model units, the showing of

the property, and the display of signs. The Developer may not be restricted in the use of the
other common elements or areas,

owner's unit. All pets must be kept on a leash when outside the owner's umit. Each pet owner
shall be responsible for cleaning up after their pets in the common elements, Pets shall not
create a nuisance. Notwithstanding any provision to the contrary contained herein, certified
guide dogs, service animals and signal dogs (as defined herein below) (hereinafter collectively

referred to as “specially trained animals”) shall be permitted at the Condominium subject to
the following restrictions:
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! i such specially trained animals shall not be kept, bred, or used at the
; Condomintum for any commercial purpose; and

i such specially trained animals shall be on a leash while on the common
clements.

Any pet as described above and any specially trained animal causing a nuisance or unreasonable
disturbance to any other eccupant of the Condominium shall be promptly and permanently removed
from the Condominium upon notice given by the Board or Managing Agent; provided, however, that
any such notice given with respect to a specially traired animal shall provide that before such animal
must be removed, its owner shall have a reasonable time to acquire a replacement specially trained
animal unless the Board determines that such animal poses an imnzinent serious threat of physical
harm to other occupants at the Condominium. The Board may from time to time promulgate such
rules and regulations regarding the continued keeping of such pets and specially trained animals as
the circumstances may then require or the Board may deem advisable,

The term “guide dog"” shall mean “any dog individually trained by a licensed guide dog trainer
for guiding a blind person by means of a hamess attached to the dog and a rigid handle grasped by
the person”,

The term “service animal” shall mean “any animal that is trained to provide those life activities
limited by the disability of the person”.

The term “signal dog” shall mean “any dog that is trained to alert a deaf person to intruders
or sounds™.

N.  No unit owner shall allow anything whatsoever to fall from the window, patio, balcony,
terrace, porch, or doors of the premises, nor shall he sweep or throw from the premises any
dirt or other substance into any of the corridors, halls, patios, balconies, terraces or porches,
elevators, ventilators, or elsewhere in the building or upon the grounds. A Unit Owner shall
not place, store or use any item, upon any patio, balcony, terrace or porch without the approval
of the Association, other than standard patio chairs, tables and furnishings and potted plants.

0. When a unit is leased, a tenant shall have all use rights in the Association property and those
common elements otherwise readily available for use generally by Unit Owners and the unit
owner shall not have such rights except as a guest. Nothing in this subsection shall interfere
with the access rights of the Unit Owner as a landlord pursuant to Chapter 83, Florida Statutes.
The Association shafl have the right to adopt rules to prohibit dual usage by a unit owner and

a tenant of Association property and common elements otherwise readily available for use
generally by unit owners,

P, All garage doors shall be kept closed at all times except when parking or removing cars from
the garage.

Q. Carpeting of any type on individual unit balconies, porches or patios or walkways is prohibited
and the Association shall not grant permission to instail carpet on the individval unit balconies.
X1

LIMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY UNIT

No owner of 2 unit shall make any structural medifications or alterations of the unit. Further,
no ownet shall cause any improvements or changes to be made on or to the exterior of the buildings
or enclosed garages, including painting or other decoration, the installation of awnings, electrical
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wiring, air conditioning units and other things which might protrude through or be attached to the
walls of the buildings or enclosed garages; further, no owner shall in any manner change the
appearance of any portion of the buildings or enclosed garages not wholly within the boundaries of
the upit or enclosed garages. The Association has adopted storm protection shutter specifications
for each building which include color, style and other factors deemed relevant by the Board and will
permit the installation of storm protection shutters for the balconies, patio doors and windows. The
a maintenance, repair or replacement of the storm protection shutters shall be the responsibility of the
: owner at the owner’s expense. The installation, repair, replacement and maintenance of the storm
| protection shutters, including color, shall be approved by the Association prior to installation, repair,
' replacement or matntenance and such installation, repair, replacement or maintenance shall comply
| with applicable building codes. The installation, repair, replacement, and maintenance of such
! shutters in accordance with the procedures set forth herein shall not be deemed material alterations
| t{o the common elements within the meaning of the Condominium Act.  Any Unit Qwner may
display one portable, removable United States flag in a respectful way regardless and on Armed
\ Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans Day may display in a
respectful way portable, removable official flags, not larger than 4 ¥4 feet by 6 feet, that represent
% the United States Army, Navy, Air Force, Marine Corps, or Coast Guard, regardless of any
! declaration rules or requirements dealing with flags or decorations.

XiI

ADDITIONS, ALTERATIONS OR
IMPROVEMENTS BY ASSOCIATION

Whenever in the judgment of the Board of Administration the condominium property shall
require additions, material alterations or substantial improvements {in excess of the usual items of
maintenance), and the making of such additions, material alterations or substantial improvements
shafl have been approved by a majority of the unit owners, the Board of Administration shall proceed
with such additions, alterations or improvements and shall specially assess allUnit Owners for the
cost thereof as a common expense.

X1k

AMENDMENT OF DECLARATION

These restrictions, reservations, covenants, conditions and easements may be modified or
amended by recording such modifications in the Public Records of Brevard County, Florida, only
after approval by the owners of at least seventy-five (75%) percent of the total umits in the
condominium (i.e. at feast three (3) of the four {4) unit owners must vote for the medification or
amendment). No amendment to this Declaration shall be adopted which would operate to materially

affect the validity or priority of any mertgage held by an institutional first mortgagee or which would
E alter, amend or modify, in any manner whatsoever, the rights, powers, interests or privileges granted
| in favor of anty institutional first mortgagee or in favor of the Developer without the consent of all
- such mortgagees or the Developer, as the case may be, or as otherwise required by the Federal
National Mortgage Association or the Federal Home 1L.oan Mortgage Corporation which consent may
not be unreasonably withheld. There shall be o amendment adopted altering the share of ownership
in the common elements or surplus, or altering the share of common expenses, unless the record
owner of the unit and ali record owners of liens on the unit join in the execution of the Amendment
and unless a majority of all owners in the Assaciation approve the Amendment.

Notwithstanding anything to the contrary contained in this Declaration, the Developer
expressly reserves the right to amend the Declaration so as to correct any legal description contained
Irerein, which legal description or descriptions may have been incorrect by reason of a scrivener's or
surveyor's error. The Developer may amend this Declaration as aforedescribed by filing an amended
legal description (or descriptions) as an amendment to the Declaration among the Public Records
of Brevard County, Florida, which amendment (or amendments) shall expressly describe that legal
description which is being corrected (by reference to the exhibit containing said legal description or
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otherwise), in addition to the coirected legal description. Such amendments need be executed and

acknowledged only by the Developer and need not be approved by the Association, unit owners,

lienors or mortgagees of units of the condominium whether or not elsewhere required for
‘ amendments. As part and parcel of any such amendment as provided for in this subparagraph,
however, there shall be attached thereto an affidavit of the individual or individuals responsible for
E the original incorrect legal description, whether he be scrivener or surveyar, which affidavit shall set

forth (1) that said individual made an error in the legal description, (2) that the error is corrected by
the description contained in the amendment, and (3) that it was the intent at the time of the incorrect
original legal description to make that description such as is contained in the new amendment. In
the event the party responsible for the original incorrect legal description has died, or is not available,
then in that event, any other party having personal knowledge of the incorrect legal description by
reason of the scrivener's or surveyor's error may execute the required affidavit for the amendment
provided herein. Any amendment subjoct to Section 718.110(4), Florida Statutes shall be approved
by a majority of the voting interests of the condominium and alt record owners of liens on the unit.

Pursuant fo Section 718.110(2), Florida Statutes, the Developer may make amendments to this
Declaration without congent of the unit owners which shall be limited to matters other than those
under Sections 718.110(4) and (8), Flonda Statutes.

In the event it shall appear that there is an ervor or omission in this Declaration or exhibits
thereto, then and in that event the Association may correct such error and/or omission by an
amendment to this Declaration in the manner hereinafter described to effectuate an amendment for
the purpose of curing defects, errors or omissions. Such an amendment shall not require a vote of
approval as provided above but shall require a vote in the following manner:

(a) Notice of the subject matter of a proposed amendment to cure a defect, ertor
or omission shall be included in the notice of any meeting at which such proposed
amendment is to be considered.

(b) A resclution for the adoption of such a proposed amendment may be
proposed by gither the Board of Administration of the Association or by the members
of the Association. Unit owners may not vote by general proxy, but may vote by
limited proxies substantially conforming to a limited proxy form adopted by the
Division. Limited proxies and general proxies may be used to establish a quornm.
Limited proxies shall be used for votes on the matters limited in Section

718.112(2)(b)2, Florida Statutes. Exocept as elsewhere provided, such approvals must
be either by:

{1 Not less than thirty-three and one-third (33 1/3%) percent of the
Board of Directors and by not less than ten {10%) percent of the votes of the entire
membership of the condeminiom; or

(i) Not less than twenty-five (25%) percent of the votes of the entire
membership of the Association; or

(11} In the alternative, an amendment may be made by an agreement
signed and acknowledged by eighty (80%) percent of the Unit Owners in the manner
required for the execution of a deed, and such amendment shall be effective when
recorded in the Public Records of Brevard County, Florida.

(c) The foregoing provistons relative to amendments for defects, errors or
omissions are in accordance with and pursuant to Sections 718.110(1) and (5),
Florida Statutes.

(d) That the amendment made pursvant to this paragraph need only be executed

and acknowledged by the Developer or the Association and by no other parties
whatsoever.
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(e) Any amendment pursuant to Section 718.110(3), Florida Statutes, may be
approved by the Board of Administration or a majority of the voting interests.

Notwithstanding anything to the contrary contained in this Declaration, the Developer reserves
the right to change the interior designs and arrangement of all units and to alter the boundaries
between units, as long as the Developer owns the units 50 altered; however, no such change shall
increase the number of units nor alter the boundaries of the common elements, except the party wall
between any units, without amendment of this Declaration in the manner hereinbefore set forth, If
the Developer shall make any changes in units, as provided in this paragraph, such changes shall be
reflected by an amendment to this Declaration with a survey attached reflecting such authorized
alteration of units, and said amendment need only be executed and acknowledged by the Develaper,
any holders of institutional mortgages encumbering the altered units and if the amendment is subject
to Section 718.110(4) , Florida Statutes, it shall be approved by a majority of the voting interests of
the condominium. The survey shall be certified in the manner required by the Condominium Act.
Ifmore than one (1) unit is concerned, the Developer shall not apportion between the units the shares
in the common elements, common expenses and common surplus of the units concerned and such
shares of common elements, commmon expenses and common surplus shall remain unchanged in the
amendment of this Declaration unless all unit owners approve the amendment changing the shares.

No provision of the Declaration shall be revised or amended by reference to its title or number
only. Proposals to amend existing provisions of the Declaration shall contain the full text of the
provision to be amended; new words shall be inserted in the text underlined; and words to be deleted
shall be lined through with hyphens. However, if the proposed change is so extensive that this
procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted, but, instead, a
notation must be inserted immediately preceding the proposed amendment in substantially the
fallowing language:

Substantial rewording of Declaration. "See provision... for present text.” Non-material errors
or omissions in the amendment process shall not invalidate an otherwise properly promulgated
amendment.

Invalidation of any one (1) or more of these restrictions, reservations, covenants, conditions
and ¢asements, or any provision contained in this Declaration, or in a conveyance of unit by the
Developer, by judgment, court order, or law, shall inno way affect any of the other provisions which
shall remain in full force and effect.

Inthe event that any cowrt should hereafter determine that any provision, as originally drafted
herein, violates the rule agaist perpetuities or any other rule of law because of the duration of the
period involved, the period specified in this Declaration shall not thereby become invalid, but instead
shall be reduced to the maximum period allowed under such rule of law, and for such purpose, the
measuring hife shall be that of the youngest incorporatoer of the Association.

These restrictions, reservations, covenants, cenditions and easements shall be binding upon
and inure to the benefit of all property owners and their grantees, heirs, personal representatives,

successots and assigns, and all parties claiming by, through or under any member,

X

TERMINATION OF CONDOMINIUM

Except as otherwise provided in Article VI of this Declaration, the condominium created and
established hereby may only be terminated upon the vote of members of the Association owning
uinety (90%) percent of the units in the condominium, provided that the written consent to such
termination is obtained from all institutiona! first mortgagees holding mortgages encumbering the
units._ When the Board ol Administration intends to terminate or merge the condominium, or
dissolve or merge the Association, the Board shall so notify the Division before taking any action
to terminate or merge the condominium or the Association.
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Imimediately after the required vote of consent to terminate, each and every unit owner shall
immediately convey by warranty deed to the Assoctation all of said unit owners' right, title and
interest to any unit and to the common elements, provided the Association's officers and employees
handling funds have been adequately bonded and the Association or any member shall have the right
to enforce such conveyance by specific performance in a court of equity.

The Board of Administration of the Association shall then sell all of the property at public or
private sale upon terms approved in writing by all of the institutional first mortgagees. Upon the sale
of said property, the costs, fees and charges for affecting said sale, the cost of liquidation and
dissolution: of the Association and al} obligations incurred by the Association in connection with the
management and operation of the property up to and including the time when distribution is made
to the unit owners, shall be paid out of the proceeds of said sale, and the remaining balance
(hereinafter referred to as "net proceeds of sale”) shall be distributed to the unit owners in the manmer
now about to be set forth.

The distributive share of each unit owner in the net proceeds of sale, though subject to the
provisions hereinafter contained, shall be the following portion thereof: to-wit:

AN UNDIVIDED ONE.FOURTH (1/4)

The distributive share of each unit owner will change as each phase is added to the
Condominium as set forth in Article II of this Declaration. Upon the determination of each unit
owner's share as above provided for, the Association shall pay out of gach unit owner's share afl -
mortgages and other liens encumbering said unit in accordance with their priority, and upon such
payment being made, all mortgagees and lienors shall execute and record satisfactions or releases
of their licns against said unit or units, regardless of whether the same are paid in full. Thereupon,
the directors of the Assoeiation shall proceed to liquidate and dissolve the Association, and distribute
the: remaining portion of cach distributive share, if any, to the owner or owners entitled thereto, If
more than one person has an interest in a unit, the Association shall pay the remaining distributive
share allocable to said unit to the various owners of such unit, excepting that if there is a dispute as
to the validity, priority or amount of mortgages or liens encumbering a unit, then payment shall be
made to the owner and/or owners of such unit and to the owners and holders of the mortgages and
liens encumbering said unit,

As evidence of the members' resolution to abandon passed by the required vote or written
consent of the members, the President and Secretary of the Association shall effect and place in the
Public Records of Brevard County, Florida, an affidavit stating that such resolution was properly
passed, so approved by the members, and also shall record the written consents, if any, of
institutionat first mortgagees to such abandonment. Upon recordation of the instrument evidencing
consent of ninety (90%) percent of the unit owners to terminate the condominium, the Association
shalf notify the division within 30 business days of tlhe termination and the date the document was
recorded, the county where the document was recorded, and the book and page number of the public
records where the document was recorded and shall provide the Division a copy of the recorded
termination notice certified by the clerk,

After such an affidavit has been recorded and all owners have conveyed their interest in the
condominium parcel to the Associatton and the Association to the purchaser, the title to said property
thereafter shall be free and clear from all restrictions, reservations, covenants, conditions and
easements sct forth in this Declaration, and the purchaser and subsequent grantees of any of said
property shall receive title to said lands free and clear thereof,

XV

ENCROACHMENTS
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If any portion of the cormmon elements now encroaches upon any unit, or if any unit now
encroaches upon any other unit ot upon any portion of the common elements, or if any encroachment
shall hereafter ocour as the result of settling of the building, or alteration to the commeon elcments
made pursuant to the provisions herein, or as the result of repair and restoration, a valid easement
shail exist for the continuance of such encroachment for so long as the same shall exist.

XVI

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a register setting forth the names of all owners of
units in the condominium, and any purchaser or transferee of an unit shall notify the Association of
the names of any party holding a mortgage upon any unit and the name of all lessees in order that
the Association may keep a record of same.

Xxvil

ESCROW FOR INSURANCE PREMIUMS

Any institutional first mortgagee holding a mortgage upen a unit in the condominium shall
have the right to cause the Association to create and maintain an escrow account for the purpose of
assuring the availability of funds with which to pay premium or premiums due from time to time on
casualty insurance policy or policies which the Association is required to keep in existence, it being
understood that the Association shall deposit in an escrow depository satisfactory to such
institutional first mortgagee or istitutional first mortgagees a monthly sum equal to one-twelfih
(1/12) of the annual amount of such insurance expense for the units as set forth in the Estimated
Operating Budget, and to contribute such other sum as may be required therefor to the end that there
shall be on deposit in said escrow account at least one (1) month prior to the due date for payment
oF such premium or premiums, a sum which will be sufficient to make full payment therefor.

Premiums for insurance required to be placed by the Association shall be a common expense
and shall be paid by the Association.

If two (2) or more inslitutional mortgagees hold any morigage or mortgages upon any
condominium parcel of condominium parcel, and/or shall be the owner of any condominium parcel
or condominium parcels, the exercise of the rights above described or manner of exercising said
rights shall vest in the institutional mortgagee owning and holding the first recorded mortgage

encumbering a condominium parcel, and the decision of such institutional mortgagee shail be
controlling.

XVII

REAL PROPERTY TAXES
DURING INITIAL YEAR OF CONDOMINIUM

Inthe event that during the year in which this condominium is established, real property taxes

are assessed against the condominium property as a whole, and are paid by the Association such
taxes will be a common expense.

XIX

RESPONSIBILITY OF UNIT QWNERS

The owner of each unit shall be governed by and shal! comply with the provisions of this
Declaration as well as the By-Laws and Articles of Incorporation of the Association. Anyunit owner
shall be liable for the expense of any maintenance, repair or replacement made necessary by his act,
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neglect or carelessness, or by that of any members of his family, or his ot their guests, employees,
agents or lessees, but only to the extent that such expense is not met by the proceeds of insurance
carried by the Association. Nothing herein contained, however, shall be construed so as to modify
any waiver of rights or subrogation by insurance companies.

In any action brought against a unit owner by the Association for damages, or injunctive relief
due to such unit owner's failure ta comply with the provisions of this Declaration or By-Laws of the
Association, the prevailing party shall be entitled to court costs, reasonable attorney's fees and
expenses incurred by it in connection with the prosecution of such action,

: XX
WAIVER

The failure of the Association, a unit owner or institutional first mortgagee to enforce any
right, provision, covenant or condition which may be granted hersin, or in the By-Laws and Articles
‘ of Incorporation of the Association, or the failure (o insist upon the compliance with same, shafl not
constitute a waiver by the Association, such unit owner or institutional first mortgagee to enforce
such right, provision, covenant or condition, or insist upon the compliance with same, in the future.

No breach of any of the provisions contained herein shall defeat or adversely affect the lien
of any mortgage at any time made in good faith and for a valuable consideration upon said property,
or any part thereof, and made by a bank, savings and loan association, or insurance company
authorized fo transact business in the Statc of Florida and engage in the business of making loans
constituting a first lien npon real property, but the rights and remedies herein granted to the
Developer, the Association, and the owner or owners of any part of said condominium, may be

enforced against the owner of said property subject to such mortgage, notwithstanding such
mortgage.

XX1

CONSTRUCTION

The provisions of this Declaration shall be liberally construed so as to effectuate its purposes,
The invalidity of any provision herein shall not be deemed to impair or affect in any manner the
validity, enforceability or effect of the remainder of this Declaration.

XXn
GENDER

The use of the masculine gender in this Declaration shall be deemed to refer to the feminine

or neuter gender, and the use of the singular or plural shall be taken to mean the other whenever the
context may require.

XXX

CAPTIONS

The captions herein are inserted only as a matter of convenience and for reference, and in no
way define, limit or describe the scope of this Declaration nor the intent of any provisions hereof.

XX1V

REMEMES FOR VIOLATIONS

Each unit owner, each tenant and other invitee, and each association shall be govermned by, and
shall comply with the provisions of ithe Florida Cendominium Act, the declaration, the documents
creating the Association, and the Association By-Laws and the provisions thereof shall be deemed
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expressly incorporated into any lease of a unit, Actions for damages for injunctive relief, or both,
for failure to comply with these provisions may be brought by the Association or by a unit owner
against:

a. The Association.
b, A unit owner.
c. Directors designated by the Developer, for actions taken by them prior to the time

control of the Association is assumed by unit owners other than the Developer.
d. Amny director who willfully and knowingly fails to comply with these provisions.
e. Any tenant leasing a unit, and any other invilee occupying a unit.

The prevailing party in any such action or in any action in which the purchaser claims a right
of voidability based upon contracival provisions as required in Section 718.503(1)(a), Florida
Statutes, 1s entitled to recover reasonable attorney's fees. A unit owner prevailing in an action
between the Association and the unit owner under this section, in addition to recovering his
reasonable attorney’s fees, may recover additional amounts as determined by the Court to be
necessary to reimburse the unit owner for his share of assessments levied by the Association
to fund its expenses of the litigation. This relief does ot exclude other remedies provided by
law,

XXV

TIMESHARE RESERVATION

No reservation is made pursuant to Section 718.1043, Florida Statutes, for the creation of
timeshare estates. Timeshare ¢states are prohibited.

XXV1

FINES

The Association may levy reasonable fines against a unit for the failure of the owner of the
unit, or its occupant, licensee, or invitee, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association. No fine will become a lien against a
unit. No fine may exceed $100.00 per violation, However, a fine may be levied on the basis of each
day of a continuing violation, with a singfe notice and opportimity for hearing, provided that no fine
inthe aggregate exceed $1,000.00. No finc may be levied except after giving reasonable notice and
opportunity for a hearing 1o the unit owner and, if applicable, its licensee or invitee. The hearing
must be held before a committee of other unit owners. Ifthe committee does not agree with the fine
the fine may not be levied. The provisions of this Article do not apply to uneccupied units.

XXVIE
SIGNAGE
After the Developer has completed its sales program, the Association, through its Board of
Administration, shall have the right to determine the type, styte and location of all signage associated

with the condominium property. Prior fo completion ofits sales program the Developer shall control
signage for the condominium.
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XXVl

INSTITUTIONAL MORTGAGEE

An institutional mortgagee means the owner and holder of a mortgage encumbering a
condominium parcel, which owner and hoider of said mortgage is either a bank or life insurance
company or a federal or state savings and loan association, or a mortgage or real estate investment
| trust, or a pension and profit sharing fund, or a credit union, or an agency of the United States
[ Government, or the Federal National Morigage Association, or the Federal Home Loan Mortgage

Corporatien, or any entity controlling, controlled by or under common control with any of the
i foregoing, or a lender generally recognized in the community as an institutional lender or the
| Developer, or assignee, nominee, or designee of the Developer.

An institutional mortgage means a mortgage owned or held by an institutional mortgagee.

& An insurance trustee means that Florida bank having trust powers, designated by the Board
i to recetve proceeds on behalf of the Association, which proceeds are paid as a result of casualty or
i fire loss covered by insurance policies,

| XiIX

RIGHTS RESERVED UNTO INSTITUTIONAL MORTGAGEES

Al rights in favor of the Developer reserved in this Declaration of Condominium and exhibits
attached hereto, are likewise reserved to any institutional mortgagee that acquires title to a
condominium parcel through foreclosure or 2 deed in lieu of foreclosure with regard to the acquired
condominium parcel.

The rights and privileges in this Declaration of Condominium and the exhibits hereto in favor
of the Developer are freely assignable, in whole or fu part, by the Developer to any party who may
be hereafter designated by the Developer to have and exercise such rights. Such rights may be
exercised by the nominee, assignee or designee of the Developer and/or exercised by the successor
or successors in trust of the Developer and/or exercised by the successor or successors in interest or
the nominees, assignees or designees of the nominees, assignees or designees of the Developer.

An instifutional mortgagee’s rights herein are limited and can only be exercised with a regard
10 units owned by the institutional mortgagee.

XXX

NOTICE TO INSTITUTIONAL MORTGAGEES

The Association shall provide a holder, insurer or guarantor of a first mortgagee, upon written
request (such request to state the name and address of such holder, insurer or gaarantor and the unit
number) timely notice of:

A, Any proposed amendment of the condominium instruments effecting a change in (i) the
beundaries of any unit or the exclusive easement rights appertaining thereto, (ii) the interests
in the general or limited common elements appertaining to anyunit or the liability for common
expenses appertaining therelo, (iii) the number of votes in the owners Association appertaining
10 any unit; or {iv) the purposes to which any unit or the common elements are restricted;

B.  Any proposed termination of the condominium regime;

C.  Any condemnation loss or any casualty loss which affects a material portion of the
condominiwm or which affects any unit on which there is a first mortgage held, insured or
guaranteed by such eligible holder;
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: D.  Anydelingquencyinthe payment of assessments or charges owed by an owner of 2 unit subject
; to the mortgage of such eligible holder, insurer or guarantor, where such delinquency has
continyed for a period of 60 days;

E.  Any lapse, cancellation or material modification of any insurance policy mainfained by the
Association.

XXXI

! CABELE TELEVISION AND SATELLITE DISH

| The cost of a master anlenna television system or duly franchised cable television service
\ obtained pursuant to a bulk contract shall be deemed a common expense, and if not, such cost shall
! be considered common expense if it is designated as such in a wrilten contract between the Board
E of Administration and the company providing the master television antenna system or the cable
| television service. The contract shafl be for a term of not less than two years,

. A Any contract made by the Board of Administration for a community antenna system

i or duly franchised cable television service may be canceled by a majority of the voting

‘ interests present at the next regular or special meeting of the Association. Any member may
make a motion to cancel said contract, but if no motion is made or if such motion fails to
obtain the required majority at the next regular or special meeting, whichever 1s sooner,
following the making of the contract, then such contract shall be deemed ratified for the term
therein expressed.

B. Any such contract shall provide, and shal] be deemed to provide if not expressly set
forth, that any hearing impaired or legally blind unit owner who does not occupy the unit with
a nonhearing impaired or sighted person may discontinue the service without incurring
disconnect fees, penalties, or subsequent service charges, and as to such units, the owners shall
not be required to pay any comumon expenses charge related to such service. If less than all
members of an association share the expenses of cable television, the expense shal] be shared
equally by all participating unit owners. The Association may use the provisions of Section
718.116, Florida Statutes, to enforce payment of the shares of such costs by the unit owners
receiving cable television.

C. The Association has approved the installation of DSS type satellite dishes for the
condominium property. The approved satellite dish is approximately 18 inches in diameter
and may be installed upon the designated rear area of the building. The Association shall
determine the location of the satellite dish, in its sole discretion. All costs of installation,
maintenance or repair of the satellite dish shall be the responsibility ofthe record owner of the
condominium unit and the owner shall indemnify and hold the Association harmless therefor.

XXXII.

ST, JOHNS RIVER WATER MANAGEMENT DISTRICT

The rules of the St. Johns River Water Management District require the following provisions
to be included in this Declaration of Condominium:

A Property Description:. Property encompassed by the permit granted by the St. Johns
River Water Management District (where the surface water management systemn will
be located) is included in the legal description of the parent tract Jocated on sheet 3
of Exhibit "A" attached hereto and made a part hereof.

B. Delinitions: "Surlace Water or Stormwater Management Systern" means a system
which is designed and constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store,
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]

absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water poliution or otherwise affect the quantity and
quality of discharges.

C. Duties of Association: The Association shall be responsible for the maintenance,
operation and repair of the surface water or stormwater management system.
Maintenance of the surface water or stormwater management system(s) shall mean
the exercise of practices which allow the systems to provide drainage, water storage,

i conveyance or other surface water or stormwater management capabilities as

1‘ permitted by the St. Johns River Water Management District. Any repair or

: reconstruction of the surface water or stormwater management system shall be as

| permitted or, if modified, as approved by the St. Johns River Water Management

| District,
|

l

|

]

\

\

:

i

D. Covenanl for Maintenance assessments for Association; Assessments shall also be
used for the maintenance and repair of the surface water or stormwater management
systems including, but not limited to, work within retention areas, drainage
structures and drainage easements.

E. Easement for Access and Drainage: The Association shall have a perpetual non-
exclusive easement over ail areas of the surface water or stormwater management
system for access fo operate, maintain or repair the system. By this easement, the
Association shall have the right to enter upon any portion of the commoen elements
which is a part of the surface water or stormwater management system, at a
reasonable time and in a reasonablc manner, to operate, maintain or repair the
surface water or stormwater management system as required by the St. Johns River
Water Management District permil.  Additionally, the Association shall have a
perpetual non-exclusive easement for drainage over the entire surface water or
stormwater management systeri. No person shall alter the drainage flow of the
surface water or slormwater management system, including buffer areas or swales,
without prior written approval of the St. Johns River Water Management District.

F. Amendment: Any amendnient to the Declaration of Condominium which alter any
provision relating to the surface water or stormwater management system, beyond
maintenance in its eriginal condition, tncluding the water management portions of
the common elements must have the prior approval of the St. Johns River Water
Management District.

G. Euforcement: The St. Johns River Water Management District shall have the right
to enforce, by a proceeding at law or in equity, the provisions contained in the
Declaration of Condominium which relate to the maintenance, operation and repair
of the surface water or stormwater management systeim,

H.  Swale Maintenance: The Developer has coustructed a Drainage Swale upon the
common clements for the purpose of managing and containing the flow of excess
surface water, if any, found upon such common elements from time to time. The
Association shall be responsible for the maintenance, operation and repair of the
swales on the cominon elements. Maintenance, operation and repair shall mean the
exercise of practices, such as mowing and erosion repair, which altow the swales to
provide drainage, water storage, conveyance or other stormwater management
capabilities as permitted by the St. Johns River Water Management District. Filling,
excavation, construction of fences ar otherwise obstructing the surface water flow in
the swales is prohibited. No alteration of the Drainage Swale shall be anthorized and
any damage to any Drainage Swale, whether caused by natural or human-induced
phenomena, shall be repaired and the Drainage Swale returned to its former condition
as 5001 as possible by the Association
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XXXIINL,

ASSOCIATION MAINTENANCE STANDARDS

1t is mandatory that the Association, in carying out its responsibilities under this Article XXXIIL,
comply with the following minimum standards, requirenients and guidelines:

A The Board shall cause a1l Utilities and Utility systems forming a part of the Common
Elements to be maintained properly and in good condition, and effect repairs thereto
as needed. Tt is mandatory that the Board cause all water and/or sewer infrastructure
to be inspected at least annuatly by a licensed and qualified contractor, engineer or
architect, with expertise in the construction and maintenance of such water/sewer
infrastructure.

B. 1t is mandatory that the Board cause all drainage systerus, landscape installations, and
irrigation systems within the Commeon Elements to be inspected at least annually. In
particular, the Board shall inspect for any misaligned, malfunctioning or non-
functional sprinkler or blocked drainage grates, basins, lines and systems, which
circumstances could cause damage to the Condominium Property. It is mandatory that
at least one such inspeclion each year shall be performed by a licensed and qualified
contractor, engineer or architect with expertise in the construction and maintenance
of such drainage and Jandscape installations. Without limiting the foregoing, all
landscaping shall be maintained in accordance with the following minimum
maintenance standards:

1. Lawn and ground cover shall be kept mowed and/or trimmed regularly;

2. Planting shall be kept in a healthy and growing condition;

3, Fertilization, cultivation, spraying and tree pruning shall be performed as part
of the regular landscaping proyram,

4, Stakes, guides, and ties on trees shall be checked regularly to insure the

correct function of each; ties shall be adjusted to aveid creating abrasions or
girding of the trunk or stem;

5. Damage to planting shall be repaired and corrected within thirty (30) days of
ocgurrence, and
6. Trrigation systems shall be kept in sound working condition; adjustments,

replacement or malfunctioning parts and cleaning of systems shall be an
tntegral part of the regular landscaping program.

C. It is mandatory that the Board cause all hardscape, paved areas and internal sireets
within the Condeminium Property to be inspected at least annually by a licensed and
qualified coutractor, engineer or architect with expertise in the construction and
maintenance of such hardscape and paved areas.

D. It is mandatory that thc Board cause all waterscape or water features within the
Common Elements (including, but not necessarily limited to, the swimming pool Jto
be inspected each year by a licensed and qualified contractor, engineer, or architect

with expertise in the construction and maintenance of such waterscape and water
features.

E. It is mandatory that the Board cause the structures and roofs of all improvements
within the Condominium Property to be inspected each year by a licensed and
qualified contractor, engineer, or architect with expertise in the construction and
maintenance of such structures and roofs.

F. 1t is mandatory that the Board carry out such other periodic inspections, and obtain
such other reports, as may be prudent and appropriate. In each instance in which 2
contractor, engineer, architect or other professional with expertise in a specific area
is engaged 1o conduct an investigation or inspection, such expert shall promptly
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provide a written report thereof to the Board. The written report shall identify all
items of maintenance or repair which cither requires current action by the Association,
or which will need further review, inspection or analysis. The Board shall, in each
case, cause any and all necessary or prudent repairs 1o be promptly undertaken and
completed, to prevent avoidable deterioration or property damage.

G. This Section X XXIII is intended only to provide specific minimum maintenance and
inspection requirements in particular areas, and shall in no way limit the Association’s
general responsibility with respect to maintenance in a prudent manner, designed to
prevent avoidable deterioration or property damage.

XXXIV.

MOLD AND MILDEW AWARENESS AND PREVENTIONS

The Association acknowledges that there is a provision in each of the Unit Owner’s
Contract for Sale and Purchase entitled *Mold Information and Limitation of Liability,” a copy of
which contract is incorporated herein by reference.

As part of the Association’s and the Board's respousibility for maintenance and repair of
the Condominium property as set forth in Articles IX and XXXH! of this Declaration, there are
maly ways that the Association and the Board can help to control moisture and mold located on,
under, within or adjacent to the Condominium property, including, but not limited to, the common
elements and limited common clements. The following is a list of suggestions, which 1s not meant
to be all inclusive:

at a comfortable level. Remember, the cooler the air is, the less humidity it will
hold, thereby limiting the growth of mold and mildew,

|
% ¢ Keep indoor humidity levels as low as possible by running the air conditioning unit
|
\
\
| e Use of a dehumidificr is a great way to keep the humidity levels lower than normal
. when needed.
» The addition of a humidistat to existing air conditioning control systems is also an
excellent way to keep the humidity levels lower when an indoor space is left
unoceupied for extended periods of time.

o There are numerous brands of moisture absorbent chemicals available to help keep

the humidity inside at a proper level white indoor space is unoccupied for short
periods of time.

o Do not sun air conditioners with windows open. The air conditioning system is not
designed to keep up with the mwoisture and heat load this condition will generate.
When windows are left open, there is a risk of saturating everything inside the
indoor space (walls, furniture, carpeting, ctc.) with more moisture than the air
conditioning systetn is desigaed to remove. Remember, mold needs moisture to
survive. The drier the indoor space, the better off the indoor space will be.

o Fix leaking plumbing and any other source of unwanted water immediately.

« Maintain proper indoor humidity, Equipment that conditions the air, such as air
conditioners, humidifiers and ventilation systems must be operated year round.

* Have major appliances and equipment, such as heating, ventilating and air
conditioning systems inspected, cleaned and serviced regularly by a qualified
professional.

o Clean and dry refrigerator, air conditioner and dehumidifier drip pans and filters
regularly.
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» The Association and/or the Board should respond promptly when they see or have
| called to their attention signs of moisture or mold.

| » Do not allow moisture to stand or make contact with carpet, furniture and cellulose-
based materials, such as wood, drywall or other non-tile, non-plastic or non-nietal

materials.

o Dry all water damaged areas and items immediately to prevent mold growth,

e Ifmold develops, clean up the mold by washing off hard surfaces with a
commercial strength cleaner and mold/mildew inhibitor (such as “Tile Air I’y or
“Milsrol” from the Marinize Product Corporation) or equal, making sure to follow
directions as specified.

e Depending upon the nature and extent of the mold infestation, trained professionals
may be needed to assist in the remediation effort.

» Mold that is not properly and adequately removed may reappear.

The Association acknowledges and agrees that neither the Developer, nor its general
contractor, B.C, Project Management, Inc.. (“Contractor™), will be lieble to the Association for any
special, incidental or consequential damages based on any lega! theory whatsoever, inciuding but
not limited to, strict liability, breach of express or implied warranty, negligence or any other legal
theory with respect to the presence and/or existence of mold, mildew and/or microscopic spores
located on, under, within or adjacent to the Condominium property, including, but not limited to,

: the common elements and Himited common elements, unless caused by the sole negligence or

i willful misconduct of the Seller or the Contractor. The Association, on behalf of itself and its
members, tenants, invitees and licensees hereby releases and agrees to indemmnify Selter and
Contractor and their officers, directors, partners, members, successors and assigns from and against
any and all claims, actions, damages, causes of action, liabilities and expenses (inchuding, without
limitation, attorneys” fees and costs of enforcing this release and indemnity) for property damage,
injury or death resulting from the exposure to microscopic spores, motd and/or mildew and from
any loss of resale value due to the prescnce and/or existence of mold, mildew and/or microscopic
spotes; provided, however, that i no event is the Association releasing or indemnifying Seller or
Contractor as a result of the presence and/or existence of mold, mildew and/or microscopic spores
if cansed by the sole negligence or willful misconduet of the Seller or the Contractor.

IN WITNESS WHEREOF, the above-stated Dcvel@per has caused these presents to be
signed and sealed on this ¥ #day of #7721 1200 %

SIGNED, SEALED AND DELIVERED DEVELOPER:
IN THE PRESENCE OF:
é\ TROPICAL COVE, INC ida
Corporatiqn
L( é \X EBgny . '
Print . Lére. Jongg Bw

Wzll:amM Christensen, President

print Nome: JA ™ L ST 7 Levreg (CORPORATE SEAL)
STATE OF FLORIDA )

COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me this F{ /hday of L)
200> by William M. Christensen, President of TROPICAL COVE, INC., a Florida corporation,
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on behalf of the corporation. He is personally known to mg or produced as
identification.

\'"‘\J\\_L
NOTARY PUBLIC .
My Commission Expires:

e
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Bepartment of State

g@é [ certify the attached is a true and correct copy of the Articles of Incorporation, as

7 amended to date, of TROPICAL COVE CONDOMINIUM ASSOCIATION, INC., a
4@; corporation organized under the laws of the State of Florida, as shown by the
%@ records of this office.

The document number of this corporation is NO5000002237.

Given under my hand and the

) Great Seal of the State of Florida

9@ e at Tallahassee, the Capitol, this the
(i : Fourteenth day of June, 2005

Cownda €. Koo/
Blenda . Hood

SSecretarg of State

@CD@CDCD@CD@@CDCD@@@CDCDCDCD@(DCDCDCDGDC:DCDQ@@CD@@CD@
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i YT ST
Ca corporation not for profit) ~HLORIDA

Tn order to farm & corporation under and in accordance with the provisions of the laws of the
Stats of Florida, for the formation of corporations not for profit, we, the undersigned, heraby
assoclate ourselves into a corporation for the purpose and with the powers hereinafter mentioned;
and to that end we do, by thess Arcticles of Incorporation, set fosth:

ARTICTE]
NAME

Thename of the corpotation shall be TROPICAL COVE CONDOMINIUM ASSOCLATION,
INC. The corporation shall be hereloaftor reftrred to os the "Association.

ARTICLE IT
PLURPOSE

The pumposes and objects of the Assoclztion shall be to adminlster the operation and
monagemoat of a condominium to be established by TROPICAL COVE, INC., aFlorida corporation,
hereinafter called Developer, the condominium complex to be establighed in accordance with. the
laws of the State of Floxide upon the following described property, situate, lying and being i tha
Merritt Isiand, Brevard Couwnty, Plorida, to-wit:

SEE SHEET 3 OF EXHIBIT “A” ATTACHED HERETCO AND INCORFORATED
HEREIN BY REFERENCE AND MADE A PART HEREQF

and to undertake the perfonmance of the asts apd dutics incident o the administration of the
operation and management of gald condominiurn and in wccordance with the terms, provisions,
conditions and suthorizations contained in theas erticles and which may be contained in the
Deslaration of Condorniniurm which will be recordsd ix tha Public Records of Brevard Coungty,
Flozida, at the tirne said property, and the improvemonts now or haesfier situate thercon are
subrgitted {0 & plan of condomininm ownership; aud to own, opcrate, loage, gell, trade aod otherwige
denl with such property, whether real or personnl, 2z may he necessary or cooveniont In the
siministration of sald condominforn. The Association shall be conducted a8 a non-profit
orgastization for the beaefit of its mmembers,

ARTICLE HI
EQWERS
The Assogintion shgll have the fallowing powers:
A Al of the powers and duties geanted to corporations and corporations not for proft
2% set forth in Chapter 617, Plorida Statutec, except as expressly limited or regtricted by the Florida
Coudominivm Agt, and all of tho powers and privileges which may be granted unto said Associstion
or excroised by it under agy other applicabls laws of the State of Florida.

B. Al of the powers roasonably necossary 1o implement and effectants the porposes of
the Association, including, but not limited to:
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1. To meks and cgteblish rearonable rules and xeguiations govering the nsc
of condominium, units and the common clements in tht condominium az said terme may be
defined in the Declaration of Condorninitm.

z, To levy and collect asscesinionts agamst members of the Association to
defray the common oxpenses of the condominium as sy be provided in the Declaration of
Condomimum and in the By-Laws of the Association which may be hereafter adopted,
including the right to levy ind collect assoszments for the purposes of scquiting. operating.
leasing, and otherwise trading and dealing with such property, wheother real or personal,
inchuding the units in the condominium, which may be neccssary or convenient in the
cperation and management of tha condomdpium and in accomplishing the puspozes got forth
in the Reclagation of Condominium,

3. To muintain, repair, replace, operate and manage the condominium, and the
property comprising same, Inclnding the right to reconstruct improvements after caguaity and
to roaks fuxther improvement of the condominim property.

4, To contmact for the mmagement and maintenenes of the condominitm, and
to atithorize 2 management agent (o aasist the Azsociation in carrying out ity powers and dutics
by performing such functiona as the collection of mwsoscrocnls, preparation of records,
enforcement of xulex and maintenwace of the comrmog clements. The Asgocistion shall,
however, retain at all tines the powers and dutics grantod them by the Condoroindag Aet,
including, but not limited to the making of assgsxmmts, pmmu]gatmn of rules and mccx:utxon

2+ ofcontracts on behalf of the Association. .+ Lo e

5. To enforco the provisions of fhc Doc.hrnuan or Condomm;um. these Articles
of Incogporation, the By-!..aws of tha Axsociation which may be hersaiter adopicd, aud the
rules and regulations goveming the use of the co-ndommmm as the game may be hereafter
established.

6. To acquire title to propetty or othmrxsz ho!d convey, lease, andmartgzgc
mssocintion property for the use ard benefit of its mombers. The power to acquire personal
properiy shali be exercised by the Board of Administration. Except as otherwise permitied
jn subscctions (8) and (9) of Section 718,111, Florida Statutes, and in Scotion 718,114, Florida
Stamtes, no asgoclation may acquine, convey, lense, or mortgage association real property
except in the meoner provided in the declaration, and if the declamtion does not specify the
procedure, then approval of seventy-five {75%) percent of the tocal voting Interests shall be
required,

7. To ewercise, nodertake mnd accomplieh all of the rights, duties and
obligations which may ba grapted to or imposd upon the Agtociztion'pursuant to the
Eeclamtion of Condominiug:.

8. “The Association shall operate, maintain and menage the sucfce wates og
stormawater management systoem(s) in a manner consistent with the St, Johuns River Waier
Management Pistrict pezmit requirements and applicable District rmules, and shall gasist in the
cuaforcement of the Declaration of Condomininm which relate to the surface water or
stormerwater managerent system,

9. The Association shall levy and collest adequate asscanments againgt
membera of the Agsociation for the costt of maintenanee and operation of the surface water
or stormswater meamagernent systemm.

| Anicks of incorperaton
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ARTICLEIY
MEMBERS

The gealificetion of the memborr, the manncr of thelr admirsion to membership and
ternination of such membership, and voting by members shall be as follows:

A The cwners of 211 condomininm units in the condominium shall be members of the
Association, and no other persons ox entities shall be catitied to mexnborzbip.

B. Mombership shball be cstablished by the acquisiticn of fee ritfe 1o 2 unit it the
condominiwm or by acquisition of a fee ownership interest thexein, whether by conveyance, devise,
judicial decree or otherwise, and the membership of a party shall be aatomatically ierminsted upon
his being divested of al) title to or his entire fee ownesship interest in all units in the condominium,

. The inderest of 2 member in the fimds and assety of the Associstion cannot be
nysigmed, hypothecated or transferred in sny manner, €x¢opt as an appurténance to hit condominiam
unit. The funds and assets of e Asgociation shall belong solely to the Assoristion, subjcct (o the
limitation that the same be axpended, Leld or used for the bencfit of the mombrrship and for the
purposes sathorized herein, in the Declaration of Condomivium, and in the gaid By-Laws.

b, On all tumtters on which the membership shall be entitled to vote, there shall be only
one (1) vote for cach wmit in the sondominium, which vote shall be exarcised or cast by the owner
or owners of egch unit in such rpanmer as ay be provided ia the By-Laws heceafier adopted. Shounld

; any member own more than one (1) unit, such member shall be entitlod (O exerciss ¢ cast 38 many
) v votes a3 he owns nnity, in the mammer provided in said By-Lawa.

EXISTENCE ANI DURATION . B
Existenios of the Association shall commencswith the filing ¢fthasa Articles of Incorporation
with the Secrctary of Stete, Tallahasses, Florida. The Agsociation shall exist ix parpetuity.

ARTICLE V1

LOQCATION
The principal office of the Association shall be located at 2460 Hemingway Lans, Brevand
County, Merritt Island, FI. 32553, but the Association may maintaiyr offices and transact business

in such other places within or without the State of Flosida as may from time 10 fime be designated
by the Board of Adainistration.

ARITICLE VIL
RIBEECTORS

The atfuirs ofthe Association shall be mansged by the Boarrd of Administration. The number
of members of the Borrd of Administration of the Association ahall be four {4) until tumover of
control of the Arsociation to unit ownets other than the Dieveloper at which time the Board ahail
imcrease to fve (5) members, The members of the Board or Administration shatl be elected as
provided by the By-Laws of the Associztion. The Board of Administration shall be memabers of the
Aasociation ar shall be authorized vepresentatives, afficers oy smploywws of & corporate mermber of
this Asgociation. NWotwithatanding the foregoing, the firet election of directors will be held in

4
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aceordance with Axticls VI of the Ireclmrstion of Condomndnium of TROVICAL COVE, A
CONDOMINIUM, Any vacmacies in the Board of Administration scourciog before the fixst election
will bo filled by the remeining directors, unlsss the varaney ooours when both the Developer and unit
owners other than the Developer are entitled to representation in which event the vacancy shall be
filled by an election as provided In Rule 618.23.0021 Florida Adminlstrative Code.

The names and addresses of the merobers of the first Board of Administration who shall hold
oifice until their guccessors are clected snd have gualified, or until rernoved, are-as follows:

Wiiliaxn ML Christensen 10780 Northwasst 18% Couxt
Plantation, FL 33332-6476

Rose Marie Christensen 10780 Northwest 18™ Court
. Plaotation, FL 23322-6476

Darla Decker 2195 North Tropical Traii
MerTitt Island, FL 32953

ARTICLE VII

QFFICERS

Thoe Boawrd of Adminigtration shall elect a President, a Secretary and a Treagorer and gs many
Vice Presidents, Agpistent Secrataries and Assistant Treagures as the Board of Admilnistration shall
determine. The President shall be eolected from amsong the membership of the Board of
Admaimistration but uo other officer newds to bo & dircotor.  The same person may hold two (2)
offices, the dutics of which ars ot incompatible; provided, however, that the office of the President
aud Vice Prosidont shell not be held by the same person, nor shall the office of President, Secrotary
or Asgistant Secretary be hald by the aame pecson.

The #ffairs of tha Associetion shall be administersd by the officers designated in the By-Laws
of the Associntion. Said cfficers will be elected by the Board of Administration at its first meeting
following the sunuaf meeting of the membem of the Associntion and with the approval of the Board
of Adminietration, may employ o managing agent and/or such other managorial and supervisory
personnel or egtities to admjinister or assist in the administration of the operation snd management
of the condominium, and the affairs of the Association, and any such person or entity may be 5o
sxnployved without regard to whether mach person or sufity is 2 member of the Asgorciation ora
director of the Association,

Tho names and addresses of the offeers who will serve unti! thelr successors aro designated
axe a3 follows:

Willinm M. Christensen 10780 MNorthwest 18% Couort
Presideat Plantation, FL 33322-6476
Rose Marie Cheistensen 10780 Worthwest 18 Couort
Semretwry/ Treasurer Plamtation, FIL 33322-6476
Drarla Boaker 2195 Worth Tropical Trail
Vice President : Werritt Island, F1, 32553

5
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ARTICTE IX
SUBSCRIBERS
The nameyn and addresses of the subseribers o thess Axticles on Incorporation axe ag follows:
CURTIS R. MOSLEY, Ecquire 1221 East New Haven Avenus
Melbouwrne, FL 32501
ARTICLE X
BY-LAWS

The original By-Laws of the Associgtion shall be adopted by the Boaxd of Administration and
thereafter, such By-Lawsg may e altered or rescinded by the Bozrd of Administeation only in such,
mannear as grid By-Laws mny pravids.

ARTICLE X1

REREMNIEICATION

Every director and every officer of the Assoclation ahall be indemnified by the Association
sgaingt all expenses and ljabilities, including counacl fees, reagonably incurred by or imposed upon
him in connsction with any proceeding to which he/she may be a paxty, or in whichfshe he oy
become pvoived, by reason of his belng or having been a director or officer of the Ascociation,
whether or not ho/she is & director or officer at the time snch expenses arce inciored, excspt in such
cases whersin the divector or officer is adjudged paiity of willfil misfessance or malfeasance in the
performancs of his/ber duties;: provided, that in the event of any <leim for yeimbursenuwat or
indurnnification hereunder buased upon = settienient by the dircotor or officer seeking such
relmbursenient or indemnification, the indemnification hevein thall only apply if the Board of
Administration gpproves such settlement and reimburssment ag being in the best interests of the
Association. Thas foregoing right of indemmdfication shall be in addition to and not exclusive of atl
otlier dghts to which such director or officer may be entitled. The intent of this indemnificetion is
to afford protestion to the Directors and Officers of the Association to the maximum, extent stlowed
by law,

ARTICLY: RIX )
AMENDMENTS

Any anendment or ecaendments to these Articles of Incorperation may be proposed by the
Board of Administration of the Association scting upon a vote of the majority of the directors, or by
the members ofthe Arsociation owning a majority of the condorminivm urits in the condominiam,
whether meeting as mambers or by instrument ba wrlting signed by tham. Upon any amendraoat or
smendments to these Axticles belng proposed by said Board of Administration or members, such
proposed amendmeant or amendments shall be nansmitted to the President ofthe Azsociation or other
officer of the Associastion in the shsence of the Pragident, whe ghall thereupon ¢all a spocial menting
of the muembers of the Association for a dare not soonsyr than twonty (20} days nor later than, sixty
(60} days from the receipt by him of the proposed amondment or ameandments, and it shall be the
duty of the Secretary to give to cach member written or printed notice of such meeting, statdng the
timo and place of the mecting and recitiog the proposed ancendinrent or Ammendments in reagemably
detailed form, which notice shall be mailed or prasented personally 1o cach member not losg than ten,
{10) days nor more than thirty (30) days before the date set for such mecting. Jfmailed, the notice
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of the membership meeting shall be sent by certified mail, return receipt requested, which msiling
shall be deemed netice. Any member may, by written waiver of notica signed by such member,
walve such notice, and such walver when filed in the records of the Asgociztion, whether before or
after tho holding of the raccting, shall be decmod equivaltent to the giving of such notice to such
member. At such mesting, the amondment or emendments propossd muat be approved by
affirmative voie of the Owners of at least seventy-five (75%) percent of the total number of wnits
in the copdominium { i.e, 30 0f 4G of the Ugit Ownexs ronet vote for the amondtment) in onder for
such amcrdment or amendments to becomo effective. Thercupon, such amendment or amendments
of these articles shall be transcribed and certified in such form as may be necessary to register the
game i the offics of the Socratary of State of Florida; and vpon the ropistration of such amendment
or araendments with said Secretary of State, a certified copy thereof ahell be recorded in the Public
Recorda of Brovard County, Florida, within ten (10) days foms the date on which the same sre so
registerad. Mo amendment is valid until it ig recovded in the Public Records. At any meeting held
to consider such amendment or amondments ofthese articles. A membuor ofthe Association may vote
in pergon Or by proxy on the sgmendment.

Notwithstanding the forcgoing provisions of thiz Asticle XTI, no smendment or amendments
to thess axticles which shall abridge, amend or alter the right of the Developer to designate and sclect
memberg ofeach Board of Administration af the Associgtion, ag provided in Axticle VI hereof, may
ba adopted or become effectivi without the prior consent of the Dieveloper,

ARIICLE XII
RISSOLUTION

In the eovent of termination, dissolution or final liquidation of the Asgociation, tho
responaibility for the operation and maintenance of the surface water or giorcawiater mansgement
system must be transferred to and ascepted by an entity which would comply with Section 40C-
42.027, Florida Administrative Code, and be approved by the St. Jobns River Weater Manogement
Distriat prior to such termination, dissolution or liguidation.

I WITNESS WHEREOQF, the subscribers have hereunto set thoir hands ned sezls this -

day of X Yt cdowc . 2005, e _
CURTIS 2. MOSILEY

STATE OF FLORIDA. 3

COUMNTY OF BREVARD h)

.

BEFORE ME, the undersigned autherity, personnily gppeared CURTIS R, MOSLEY, who
being by me fixst duly swomn, acknowledged that he exccuted the foregoing Articles of Incorporation
for the purpoges therein exprossed on this Y- day of

—

NOYARY PUBLIC
My Commission Bxpires:

CERIINICATE OF REGISTEREID AGHENT

7
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Pursuant to Chapter 48,091, Florida Statutes, the following is submitted in caonpliance with
said Ast.

TROPICAL COVE CONDOMINIUM ASSOCIATION, INC., a corporation not for prafit,
deosizing to ovganize under the lawa of the State of Florida, with it principal office, as ndicrted in
the: Axticles of Incorporation, in the City of Melbourne, County of Brevard, State of Florida, has
named CURTIS R, MOSLEY, ESQ., 1221 Bast Wow Haven Avenue, Melboume, Florida 32901,
a3 its agent 1o accept scrvios of procens for the above-sinted corporation. at the place designated in
this cartificate, and be hereby accepts to act in this capacity and apress to comply with the provisions

of snid Act relative to keeping open said office.

CURTIZ R. MOSLEY
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BY-LAWS
OF

TROPICAL COVE CONDOMINIUM ASSOCIATION, INC.

1. IDENTITY

Thesc are the By-Laws of the TROPICAL COVE CONDOMINIUM ASSOCIATION, INC.,
a corporation not for profit under the laws of the State of Florida, the Articles of Incorporation of
which were filed in the office of the Secretary of State on the ____ day of , 200 _.
TROPICAL COVE CONDOMINIUM ASSOCIATION, INC,, hereinafter called the Association,
has been organized for the purpose of adiministering the operation and management of TROPICAL
COVE, A CONDOMINIUM, a condominium project established or to be established in accordance
with the Condominium Act of the State of Florida upon the following described property situate,
lying and being in Merritt Island, Brevard County, Florida, to-wit:

SEE SHEET 3 OF EXHIBIT “A” ATTACHED HERETO AND INCORPORATED
HEREIN BY REFERENCE AND MADE A PART HEREOF

Al The provisions of these By-Laws are applicable to said condominium, and the terms
and provisions hereof are expressly subject to the effect of the terms, provisions, conditions and
authorizations contained in the Articles of Incorporation and which may be contained in the
Dectaration of Condominium which will be recorded in the Public Records of Brevard County,
Florida, at the time said property and improvements now or hereafter situate thereon are submitted
to the plan of conderinium ownership, the terms and provisions of said Articles of Incorporation
and Declaration of Condominium to be controlling wherever the same may be in conflict herewith.

B. Allpresent and future owners, tenants, future tenants, or their employees, or any other
person that might use said condominium or any of the facilities thereof in any manner, are subject
to the regulations set forth in these By-Laws and in said Articles of Incorporation and the Declaration
of Condominium.

C. The mere acquisition or rental of any of the condominium units hereinafter referred
to as "units” of the condominium or the mere act of occupancy of any said units will signify that
these By-Laws, Charter provisions, and regulations in the Declaration are accepted, ratified and shall
be complied with.

E. The seal of the Association shall bear the name of the Association, the word
"Florida", the words "a corporation not for profit," and the year of the filing of the Articles an
impression of which seal is as follows:

2. MEMBERSHIP, VOTING, QUORUM, PROXTES

_ A The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article IV of the
Articles of Incorporation of the Association, the provisions of which Article IV of the Articles of
Incorporation are incorporated herein by reference.

B. A quorum of membership meetings shall consist of persons entitled to cast a majority
of the voting interests of the entire membership of the Association.

C. The vote of the owners of a condominium unit owned by more than one (1) person
or by a corporation, partnership or other entity shall be cast by the person named in the voting
certificate signed by all of the owners of the condominium unit filed with the Secretary of the
Association, and such voting certificate shall be valid until revoked by a subsequent voting

Byluws




SCOTT £LLIS : BREVARD COUNTY CLERK  CFNM: 2005280554 Dk/Pg: 5517 /0084 Pages: 39 Doed: $00000000.00 intang: $CO000Q00.00  Exc: $00000000.00 Mig: $0000000C.0¢ Rocordad: 08/15/2005 1433

certificate. 1f such voting certificate is not on file or not produced at the meeting, the vote of such
owners shall not be considered in determining the requirements for a gquorum, nor for any other
purpose.

D. Except as specifically otherwise provided herein, unit owners may not vote by general
proxy, but may vote by limited proxies substantially conforming to a limited proxy form adopted by
the Division of Land Sales, Condominiums and Mobile Homes. Limited proxies and general proxies.
may be used to establish a quorum. Limited proxies shall be used for votes taken to waive or reduce
reserves in accordance with Florida Statutes, Section 718.112(2)(f)2.; for votes taken to amend the
Articles of Incorporation or By-Laws pursuant to Section 718.112 (2)(b) 2., Florida Statutes; and for
any other matter for which the Condominium Act requires or permits a vote of the unit owners.
Except as provided in Section 718,112{2)(d), Florida Statutes, no proxy, limited or general, shall be
used in the election of Board Members. General proxies may be used for other matters for which
limited proxies are not required, and may also be used in voting for nonsubstantive changes to items
for which a limited proxy is required and given. Notwithstanding the provisions of this
subparagraph, unit owners may vote in person at unit owner meetings. Any proxy given shatl be
effective only for the specific meeting for which originally given and any lawfully adjourned
meetings thereof. In no event shall any proxy be valid for a period longer than 90 days after the date
of the first meeting for which it was given. Every proxy is revocable at any time at the pleasure of
the unit owner executing it

E. Approval or disapproval of a condominiuni unit owner upon any matters, whether or
not the subject of an Association meeting, shall be by the same person who would cast the vote of
such owner if at an Association meeting.

F. Except where otherwise required under the provisions ofthe Articles ef Incorporation
of the Association, these By-Laws, the Declaration of Condominium, or where the same may
otherwise be required by law, the affirmative vote of the owners of a majority of the voting interests

represented at any duly called membership meeting at which a quorm is present shall be binding
upon the members.

G "Voting interest” means the voting rights distributed to the Association members
pursuant to Section 718.104(4)(j), Florida Statutes.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

be designated eac,h year by the Board of Dlrectors for the purpose of electmg d:rectors or transacting
any other business authorized to be transacted by the members; electing directoss and of transacting
any other business authorized to be transacted by the members; provided, however, that if that day
is a legal holiday, the meeting shall be held at the same hour on the succeeding Tuesday r at such
other time and place as the Board of Administration shall select,

B. Special membership meetings shall be held whenever called by the President or by
a majority of the Board of Administration, and must be called by officers upon receipt of a written
request from members of the Association owning a majority of the voting interests of the
membership. The notice of any special meeting shall state the time and place of such meeting and
the purposes thereof. No business shall be trangacted at a special meeting except as stated in the
notice unless by consent of four-fifths (4/5) of the votes present, either in person or by proxy. See

paragraphs 0.F and 4. A ofthese By-laws for spectal meeting requirenients and procedures for budget
meetings and recall of Board members.

Where aunit is owned by more than one person, the Association shall provide notice,
for meetings and all other purposes, to that one address which the Developer initially identifies for
that purpose and thereafter as one or more of the owners of the unit shall so advise the Association
in writing, or if no address is given or the owners of the unit do not agree, to the address provided
on the deed ofrecord. An officer of the Association, or the manager or other person providing notice
of the Association meeting, shall provide an Affidavit or United States Postal Service certificate of

Bylaws
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mailing, to beinciuded in the official records of the Association affirming that the notice was mailed
or hand delivered, in accordance with this provision, to each unit owner at the address last furnished
to the Association.

C. Notice of all membership meetings, regular or special, shall be given by the President,
Secretary or Treasurer of the Association, or other officer of the Association in the absence of said
officers. Written notice, which notice shall incorporate an identification of agenda items, shall be
given to each unit owner at least fourteen {14} days prior to the annual meeting and shall be posted
in a conspicuous place on the condominium property at least fourteen (14) continuous days
preceding the annual meeting. Upon notice to the unit owners, the board shall by duty adopted rale
designate a specific location on the condominium property upen which all notices of unit owner
meetings shall be posted. Unless a unit owner waives in writing the right te receive notice of the
annual meeting by mail, the notice of the annual meeting shall be sent by mail to each unit owner.
An officer of the Association shall provide an affidavit, to be included in the official records of the
Association, affirming that notices of the Association meeting were mailed or hand-delivered in
accordance with this provision, to each unit owner at the address last furnished to the Assaciation.
Any approval by unit owners called for by the Florida Condominium Act, or the applicable
declaration or by-laws, including, butnot Hmited to, the approval requirement in Section 718.111(8),
Florida Statutes, shall be made at a duly noticed meeting of unit owners and shall be subject to all
requirements of the Condominium Act or the applicable condominium documents relating to unit
owner decision-making except that unit owners may take action by written agresment, without
meetings, on matters for which action by written agreement without meetings is expressly allowed
as set forth below in these By-Laws or any Florida Statute which provides for the unit owner action.
Unit owners may waive notice of specific meetings as set forth below in these By-Laws, or any
Florida Statute.

The Board shall be elected by written baliot or voting machine. Proxies shall in no
event be used in electing the Board, either in general elections or elections to fill vacancies caused
by recall, resignation, or otherwise unless otherwise except as provided in Florida Statutes. Rule
61B-23.0026(2)(d), Florida Administrative Code provides that only the Developer may vote in
person or by limited proxy to fill a vacancy on the Board previousty occupied by a Board Member
clected or appointed by the Developer and that only unit owners other than a Developer may vote
inperson or by limited proxy to fill a vacancy on the Board previously occupied by a Board Member
elected by unit owners other than the Developer, Not less than 60 days before a scheduled election,
the Association shall mail or deliver, whether by separate Association mailing or included in another
Association mailing or delivery including regularly published newsletters, to each unit owner entitled
to vote, a first notice of the date of the election. Any unit owner or other eligible person desiring to
be a candidate for the Board of Administration shall give written notice to the secretary of the
Association not less than 40 days before a scheduled election. Together with the written notice and
agenda as set forth in Section 718.112 {2){d) 2., Florida Statutes, the Association shall mail or
deliver, no less than fourteen (14} days and no more than thirty-four (34) days prier to an election,
asecond notice of the election to all unit owners entitled to vote therein, together with a ballot which
shall list all candidates. Upon request of a candidate, the Association shall include an information
sheet, no larger than 8 : inches by 11 inches, which must be furnished by the candidate not less than
35 days before the election, to be included with the mailing of the ballot, with the costs of mailing
or delivery and copying to be borne by the Association. The Association is not liable for the contents
of the information sheets prepared by the candidates. In order to reduce costs, the Association may
print or duplicate the information sheets on both sides of the paper. The division shall by rule
establish voting procedures consistent with the provisions of Section 718.112(2)(d), Florida Statutes,
including rules providing for the secrecy of ballots. Elections shall be decided by a plueality of those
ballots cast, There shall be no quorum requirement; however, at least 20 percent of the eligible
voters must cast a ballot in order to have a valid election of members of the Board, No unit owner
shall permit any other person to vote his or her ballot, and any such ballots improperly cast shall be
deemed invalid, provided any unit owner who violates this provision may be fined by the
Association in accordance with Section 718.303, Florida Statutes. A unit owner who needs
assistance in casting the bailot for the reasons stated in Section101.051, Florida Statutes, may
obtain assistance in casting the batlot. The regular election shall occur on the date of the annual
meeting. The provisions of this subparagraph shall not apply to timeshare condominium
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Associations. Notwithstanding the provisions of this subparagraph, an election is not required unless
tore candidates file notices of intent to run or are nominated than Board vacancies exist.

Any member may, by written waiver of notice signed by such member, waive such notice,
and such waiver, when filed in the records of the Association, whether before or after the holding
of the meeting, shall be deemed equivalent to the giving of such notice to such member. If any
membership meeting cannot be organized because the quorum has not attended, or because a greater
percentage of the membership to constitute a quorum may be required as set forth in the Articles of
Incorporation, these By-Laws or the Declaration of Condominium, the members who are present,
either in person or by proxy, may adjourn the meeting from time to time until a quorum s present.
Adequate notice of all meetings, including adjourned meetings, shall be posted conspicuously on the
condominium property at least 48 continuous hours in advance except in an emergency. Unit owners
may waive notice of specific meetings and may take action by written agreement without meetings
provided there is strict compliance with the percentage of voting interest required to make decisions
and to constitute a guortim as provided in the Declaration of Condominium, By-Laws and Articles
of Incorporation of this condeminium,

D. At membership meetings, the President shall preside, or in his absence, the
membership shall elect a chairman.

E. The order of business at annual membership meetings and, as far as practical at any
other membership meetings, shall be:

(D Coliection of Election Ballots

(2)  Calling of the roll and certifying of proxies.
(3) Proof of notice of meeting or waiver of notice.
{4)  Reading of minutes.

©) Reports of officers.

(6) Reports of committees.

(N Appointment of Chairman of Inspectors of Election.
(8) Election of Directors.

{9 Unfinished business.

(10)  New business.

(11)  Adjownment.

F. Meetings of the Association shall be held at the principal office of the project or such
other suitable place convenient to the owners as may be designated by the Board of Administration.

G. Any approval by unit owners called for by The Florida Condominium Act or the
applicable declaration or By-Laws, including, but not limited to, the approval requirement in Section
718.111(8), Florida Statutes, shall be made at a duly noticed meeting of unit owners and shall be
subject to all requirements of the Condominium Act or the applicable condominium documents
relating to unit owner decision making, except that unit owners may take action by written
agreement, without meetings, on matters for which action by written agreement without meetings

is expressly allowed by the applicable By-Laws or Declaration or any statute that provides for such
action.

H. Unit owners may waive notice of specific meetings if allowed by the applicable By-
Laws or declaration or any statute.

L Unit owners shall have the right to participate in meetings of unit owners with
reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration, and manner of unit owner participation.

1. Any unit owner may tape record or videotape a meeting of the unit owners subject
to any reasonable rules adopted by the division.

K. Unless otherwise provided in the By-Laws, any vacancy occwrting on the
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Board before the expiration of a tem may be filled by the affirmative vote of the majority of the
remaining directors, even if the remaining directors constitute less than a quorum, ot by the sole
remaining director. In the altemative, 2 Board may held an election to fill the vacancy, in which
case the election procedures must conform to the requirements of Section 718.112(d)3, Florida
Statutes unless the Association has opted out of the statutory election process, in which case the By-
Laws of the Association control. Unless otherwise provided in the By-Laws, a Board member
appointed or elected under this section shall il the vacancy for the unexpired term of the seat being
filled. Filling vacancies created by recall is poverned by Section 718.1 12(2)(j), Florida Statutes, and
rules adopted by the division.

Notwithstanding Sections 718.112(2)(b) 2 and (d) 3, Florida Statutes, an Association may, by the
affirmative vote of a majority of the total voting interests, provide for different voting and election
procedures in its By-Laws, which vote may be by a proxy speci fically delineating the different voting
and election procedures. The different voting and election procedures may provide for elections to
be conducted by limited or general proxy.

4, BOARD OF ADMINISTRATION ANTY OFFICERS

Al The Board of Administration shail consist of four (4) directors. Each director lected
at the first annual meeting of the membership thereafier shall serve for the term of one (1) year or
until his successor is duly elected.

Subject 1o the provisions of Section 718.301, Florida Statutes, any member of the Board of
Administration may be recalled and removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting interests. A special mecting of the unit owuers
ta recall a member or members of the Board of Administration may be called by 10 percent of the
voting interest giving notice of the meeting as required for a meeting of unit owners, and the notice
shall state the purpose of the meeting,

(1)  If the recall is approved by a majority of alt voting interests by a vote at a
meeting, the recall will be effective as provided herein. The Board shall duly notice and hold
a Board meeting within 5 full business days of the adjournment of the unit owner meeting
to recall one or more Board members. At the meeting, the board shall either certify the
recall, in which case such member or members shall be recalled effective immediately and
shall turn over to the Board within 5 full business days any and all records and property of
the Association in their possession, or shalt proceed as set forth in subparagraph (3).

(2) If the proposed recall is by an agreement in writing by a majority of all voting
interests, the agrecment in writing or a copy thereof shall be served on the Association by
certified mail or by personal service in the manner authorized by Chapter 48 and the Florida
Rutes of Civil Procedure. The Board of Administration shall duly notice and hold a meeting
of the Board within 5 full business days after receipt of the agreement in writing, At the
meeting, the Board shall either certify the written agreement to recall a member or members
of the Board, in which case such member or members shall be recailed effective immediately
and shall turn over to the Board within 5 full business days any and ali records and property
of the Association in their possession, or proceed as described in subparagraph (3).

3 If the Board determines not to certify the written agreement to recall a
member or members of the Board, or does not certify the recall by a vote at a meeting, the
Board shall, within 5 full business days after the meeting, file with the division a petition for
arbitration pursuant to the procedure in Section718.1255, Florida Statutes. For the purposes
of this section, the unit owners who voted at the meeting or who executed the agreement in
writing shall constitute one party under the pelition for arbitration. Ifthe arbitrator certifies
the recall as to any member or members of the board, the recall will be effective upon
mailing of the final order of arbitration to the Association. 1f the Association fails to comply
with the order of the arbitrator, the division may take action pursuant to Section 718.501,
Florida Statutes. Any mewmber or members so recalled shall deliver to the board any and all
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records of the Association in their possession within 5 full business days of the effective date
of the recall.

4) If the Board fails to duly notice and hold a Board meeting within 5 full
business days of service of an agreement in writing or within 5 full business days of the
adjournment of the unit owner recall meeting, the recall shall be deemed effective and the

; Board members so recalled shall immediately turn over to the Board any and all records and
| property of the Association.

(5) If a vacancy occurs on the Board as aresult of arecall and less than a majority
of the Board members are removed, the vacancy may be filled by the affirmative vote of a
majority of the remaining directors, notwithstanding any provision to the contrary contained
in this subsection. If vacancies oceur on the Board as a result of a recall and a majority or
more of the Board members are removed, the vacancies shall be filled in accordance with
procedural rules to be adopted by the division, which rules need not be consistent with
Section: 718.112(2)(3), Florida Statutes. The rutes must be provided procedures governing
the conduct of the recall election as weil as the operation ofthe Association during the period
after a recall but prior to the recall eleclion.

er holds for sale in th
o) percent ‘of-the ‘tinits in the ‘condominium’ operated by the

B. Election of directors shall be conducted in the following manner:

(1)  Each member of the Board of Administration shall be elected by a plurality
of the votes cast af the annual meeting of the members of the Association.

(2) Vacancies in the Board of Administration may be filled until the date of the
next annual meeting by the majority vote of the remaining directors uniess the vacancy
oceurs when both the Peveloper and unit owners other than the Developer are entitled to
representation in which event the vacancy shall be filled by an election as provided in rule
61B-23.0026 Florida Administrative Code.

C. The organizational meeting of a newly elected Board of Administration shalt be held
within ten (10} days of their election, at such time and such place as shall be fixed by the directors
at the meeting at which they were elected, and netice of the organizational meeting shall be
conspicuousty posted on the condominium property at least 48 contintous hours in advance.

D. The officers of the Association shall be elected annually by the Board of
Administration. Any officer inay be removed, either with or without cause, and his successor elected

at any regular meeting of the Board of Administration, or any special meeting of the Board called
for such purpose.

E. Regular meetings of the Board of Admiuvistration may be held at such time and place
as shall be determined from time to time by a majority of the directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegram at least ten (10) days prior to the day named
for such meeting, unless notice is waived. These meetings shall be open to all unit owners and
notice of the meeting shall be posted conspicuously on the condominium property forty-eight {(48)
continuous hours in advance, cxcept in an emergency. Notice of any meeting where assessments
against unit owners are to be considered for any reason, shall specifically contain a statement that
assessments will be considered and the nature of any such assessments.

F, Special meetings of the directors may be called by the President, and must be called

by the Secretary at the writter request of any directors. Not less than three (3) days notice of a
meeting shall be given to each director, personally or by mail, telephone or telegram, which notice
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ghali state the time, place and purpose of the meeting. Notice to unit owners shall be given 1n
acgordance with subparagraph E above.

G. Any director may waive notice of a meeting before or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice, Attendance by a director at any meeting
of the Board shall be a waiver of notice by him of the time and place thereof. If all directors are
present at any meeting of the Board, nio notice shall be required and any business may be transacted
at such meeting. Notice to unil owners shall be given in accordance with subparagraph E above.

A director of the Association who is present at a meeting of its Board at which action is taken
on any corporate matter shall be presumed to have assented to the action taken, unless he votes
against such action or abstains from voting in respect thereto because of an asserted conflict of
interest. Directors may not vote by proxy or by secret ballot at Board Meetings. A vote or abstention
for each member present shall be recorded in the minutes.

H, A quorum of 2 directors' meeting shall consist of the directors cntitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of the votes
present at the meeting at which a quorum is present shall constitute the act of the Board of Directors,
except as specifically otherwise provided in the Articles of Incorporation, these By-Laws or the
Declaration of Condominium. If any directors' meeting cannot be organized because a quorum has
not attended, or because the greater percentage has not attended, whenever the latter percentage of
attendance may be required, the directors who are present may adjourn the meeting from time to time
b until a guorum or the required percentage attendance, if greater than a quorum, is present. Meetings
of the Board of Administration and any committee thereof at which a quorum of the members of that
committee are present shall be open to all unit owners except that meetings of a committee that docs
1ot take final action on behalf of the Board or make recommendations to the Board regarding the
; Association budget shall not be open to all unit owners and does not require notice to the unit owners
F as provided in Section 718.112 (2){c), Florida Statutes. Any unit owner may tape record or
3 videotape meetings of the Board of Administration. The right to attend such meetings includes the
right to speak at such meetings with reference to all designated agenda items. The Division of
Florida Land Sales, Condominiums and Mobile Homes shall adopt reasonable rules governing the
tape recording and videotaping of the meeting. The Association may adopt reasonable rules
gaverning the frequenecy, duration, and manner of unit owner stalements. Adequate notice of all
meetings, which notice shall specifically incorporate an identification of agenda items, shall be
i posted conspicuously on the condominium property at least 48 continuous hours preceding the
meeting except in an emergency. However, written notice of any meeting at which nonemergency
special assessments, or at which amendment to rules regarding unit use will be proposed, discussed,
or approved, shall be mailed or delivered to the unit owners and posted conspicuously on the
condominium property not less than 14 continuous days prior io the meeting. Evidence of
compliance with this 14-day notice shall be made by an affidavit executed by the secretary and filed
among the official records of the Association. Upon notice to the unit owners, the Board shall by
duly adopted rule designate a specific location on the condominium property upon which all notices
of Board meetings shall be posted. Notice of any meeting in which regutar assessments against unit
owners are to be considered for any reason shall specifically contain a statement that assessments
will be considered and the nature of any such assessments. At any adjourned meeting, any business
which might have been transacted at the meeting as originally called may be transacted. A member
of the Board of Administration or a4 committee may submit in writing his or her agreement or
disagreement with any action {aken at a meeting that the Member did not attend. This agreement or
disagreement may not be nsed as a vote for or against the action taken and may not be used for the
purposes of creating a guorum.

L The presiding officer of directors’ meetings shall be the President. In the absence of
the President, the Vice President shall preside.

1 The directors' fees, if any, shall be determined by the members.

K. The operation of the condominium shall be by the Association. The Board of
Administration shall exercise those powers and duties permitted by the common law and statutes,

Bylaws




SCOTT ELLIS . BREYARD COUNTY CLERX  CFN: 2005290554 SK/Pg. 5517/0090 Pages 9% Deed: $0000COC0.00 ntang: $O0C0000G0.C0  Exc: $00000000.00 Mtig: $00000000.00 Recorded: 08/15/2005 1433

the Articles of Incorporation of the Association, these By-Laws and the Declaration of
Condominium. Such powers and duties shall be exercised in accordance with the Articles of
Incorporation, these By-Laws and the Declaration of Condominium, and shall include, without
limiting the generality of the foregoing, the following:

(1) To make, levy and collect assessments against members and members' units
to defray the costs of the condominium, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association. Assessments shall be made
against units atnually,

(2) The maintenance, repair, replacement, operation and management of the
condominium wherever the same is required to be done and accomplished by the Association
for the benefit of its members.

(3) The reconstruction of improvements afler casualty, and further improvement
of the property, real and personal.

(4} To make and amend regulations governing the usc of the property, real and
personal, and the common elements of the condominium, se long as such regulations or
amendments thereto do not conflict with the restrictions and limitations which may be placed
upon the use of such property under the terms of the Declaration of Condominium.

(5)  Toacquire,operate, lease, manage and otherwise trade and deal with property,
real and personal, including condominium units in the condominium, as may be necessary
or conveniert in the operation and management of the condominium, and in accomplishing
the purposes set forth in the Declaration of Condominium.

{6y  To contract for the maintenance and management of the condominium and
to authorize the management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of the
records, enforcement of rules, and maintenance of the common elements. The Association
shall, however, retain at all times the powers and duties granted them by the Condominium
Act, including, but not limited to, the making of assessments, promulgation of rules, and
execution of contracts on behalf of the Association.

(7) To enforce by legal means the provisions of the Articles of Incorporation and
By-Laws of the Association, the Declaration of Condominium and any regulations
hereinafter promulgated governing use of the property in the condominium.

(8)  Topayall assessments and taxes ffom governmental agencies which are liens
against any part of the condominium property other than condominium units and the

appurtenances thereto and o assess the same againgt the members and stheir respective
condominium uits subject to such liens.

(9 To carry insurance for the protection of the members and the Association
against casualty and liability.

{a)  The Association shall ose its best efforts to obtain and maintain
adequate insurance to protect the Association property, the common elements, and
the Condominium property required to be insured by the Association pursuant to
paragraph (b). The Association shall use its best efforts to obtain and maintain
liability insurance for directors and officers at a reasonable cost, insurance for the
benefit of Association employees, and flood insurance for common elements,
Association property, and units. An Association or group of Assoctations may seif-
insure against claims against the Association, the Association property, and the
Condominium property required to be insured by an Association, upon compliance
with Florida Statute Sections 624.460-624.488. A copy of each policy of insurance
in effect shall be made available for inspection by unit owners at reasonable times.

9
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() All hazard policies issued to protect condominium buildings shall
provide that the word "building” wherever used in the policy shall include, but shall
not necessarily be limited to, fixtures, installation or additions comprising that part
of the building within the unfinished interior surfaces of the perimeter walls, floors
and ceiling of the individual units initially installed or replacements thereof, or like
kind or quality in accordance with the original plans and specifications or as existed
at the time the unit was initially conveyed if the original plans and specifications are
not available. However, the word "building” shall not include unit floor coverings,
wall eoverings or ceiling coverings, and does not include the following equipment
if it is located within a unit and the unit owner is required to repair or replace such
equipment; electrical fixtures, appliances, air conditioner or heating equipment, water
heaters, or built-in cabinets. With respect to the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds under the policy.

(10)  To pay all costs of power, water, sewer and other utility services rendered to
the condominium and not billed to the owners of the separate condominium units.

(11) To employ persomnel to perform the services required for proper
administration of the Association.

(12)  To approve leases, subleases or other transfers of a unit other than sales or
mortgage of a unit and to charge a fee for such approval. Any such fee may be preset, but
inno event shall exceed fifty ($50.00) dolkars. However, if the lease or sublease 18 a renewal
of a lease or sublease with the same lessee or sublessee, no charge shall be made.

{13)  Intemal disputes arising from the operation of the condominium among unit
owners, Associations, and their agents and assigns shall be submitted to mandatory
nonbinding arbitration as provided for in Section 718.1255, Florida Statutes,

(14}  Acertificate of compliance from a licensed electrical contractor or electrician
may be accepted by the Board as evidence of compliance of the Condominium units to the
applicable Fire and Life Safety Code,

{15) To levy fines against the unit owners, occupants, licensee or invitees for
failure to abide by any provision of the Declaration, these By-Laws or rules of the

Association. The following procedure shall be followed prior to the Association levying any
fine:

(a) The unit owner and, if applicable, the occupant, licensee or invitee
against whomn the fine is sought to be levied shall be afforded an opportunity for
hearing before a commiittee of not less than three other unit owners, none of whom
shall be a director, after reasonable notice of not less than fourteen (14) days and said
notice shall include:

(1) A statement of the date, time and place of hearing;

(2) A statement of the provisions of the declaration, Association
By-Laws, or Association rules which have allegedly been violated; and

) A short and plain statement of the matters asserted by the
Association.

) The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument
on all issues involved and shall have an opportunity at the hearing to review,
challenge, and respond to any material considered by the Association.

10
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(¢) No fine shall becore a lien against a unit. No fine may exceed $100 per
violation. However, a fine may be levied on the basis of each day of a continuing
violation with 2 single notice and opportunity for hearing, provided that no such fine
in the aggregate shall exceed $1,000. If the committee does not agree with the fine,
the fine may not be levied. The provisions of this subsection do not apply to
unocclpied units.

L. The undertakings and contracts authorized by the said first Board of Administration
shall be binding upon the Association in the same manner as though such undertakings and contracts
had been authorized by the first Board of Administration duly elected by the membership, provided
any such undertakings and contracts shall be fair and reasonable and may be canceled by unit owners
other than the Developer as provided in Section 718.302(1), Florida Statutes.

5. OFFICERS

A The principal officers of the Association shall be a President, a Secretary and a
Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board
of Administration may deem necessary.

B. The President shall be the chief officer of the Association. He shall preside at all
meetings of the Association and of the Board of Administration. He shall have all of the general
powers and duties which are usually vested in the office of president of an Association, including,
hut not limtited to, the power to appoint committees from among the owners, from time to time as
he may in his discretion decide is appropriate, o assist in the conduct of the affairs of the
Association.

C. The Vice President shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Administration shall appoint some other member of the Board
to do so on an interim basis. The Vice President shall also perform such other duties as shall from
time to time be imposed upon by the Board of Administration.

D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members, He shall attend to the giving and service of all notices of the members and Dhrectors, and
such other notices required by law. He shall have custody of the seal of the Association and affix

the same to instruments requiring a seal when duly signed. He shall keep records of the Association,
its administration and salaries.

E. The Treasurer shall have custody of all property of the Association, including funds,
securities, and evidence of indebtedness, He shall keep the books of the Association in accordance
with good accounting practices.

F. The compensation of all officers aud employees of the Association shall be fixed by
the Directors. This provision shall not preclude the Board of Administration from employing a

Diirector as an employee of the Association, nor preclude the contracting with a Director for the
management of the condominium.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

A The Association shall maintain accounting records for each condominium it manages
in the county where the condominium is located, according to good accounting practices. The
records shall be open for inspection by unit owners or their authorized representatives at reasonable
times and Written summaries of them shall be supplied at least annually to unit owners or their
authorized representatives. The records shall inciude, but are not limited to:

11
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O A record of all receipts and expenditures.

2) An account for each unit designating the name and current address of the unit
owner, the amount of each assessment, the date on which the assessments come due, the amount paid
upon the account and the balance due.

B. The Board of Administration shall adopt a budget for each fiscal year which shall
contain estimates of the cost of performing the functions ofthe Association, including but not limited
to the common expense budget, which shall include, without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance, and operation of comimon elements and limited
common elements, fandscaping, streets and walkways, office expenses, utility services, replacement
and operating reserve, casualty insurance, liability insurance, administration and salaries. The Board
of Administration shall also establish the proposed assessment against each member as more fully
provided in the Declaration of Condominium. Delivery of a copy of any budget to each member
shall not affect the liability of any member for any such assessment, nor shall delivery of a copy of
such budget or amended budgert be considered as a condition precedent 1o the effectiveness of satd
budget originally adopted if it shall appear to be insufficient to pay costs and expenses of operation
arl management, or in the event of emergencies.

(13 The proposed annual budget of common expenses shall be detailed and shall
show the amounts budgeted by accounts and expense classifications, including, if applicable, but not
limited to, those expenses listed in Section 718.504(21), Florida Statutes, A muiticondomininm
Association shail adopt a separate budget of common expenses for each condominium the
Association operates and shall adopt a separate budget of common expenses for each condominium
the Association operates and shall adopt a separate budget of common expenses for the Association,
In addition, if the Association maintains limited common elements with the cost to be shared only
bythose entitled to use the limited common elements as provided forin Section 718.113(1), Florida
Statutes, the budget or schedule attached thereto shall show amounts budgeted therefor. If, after
turnover of control of the Association to the unit owners, any of the expenses listed in  Section
718.504(21), Florida Statutes, are not applicable, they need not be listed.

) In addition to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance. These accounts shall include, but are
not lmited to, roof replacement, building painting, and pavement resurfacing, regardless of the
amount of deferred maintenance expense or replacement cosl, and for any other item for which the
deferred maintenance expense or replacement cost exceeds $10,000. The amount to be reserved
shall be computed by means of a formula which is based upon estimated remaining useful life and
estimated replacement cost or deferred maintenance expense of each reserve item. The Association
may adjust replacement reserve assessment annually to take into account any changes in estimates
or extension of the useful life of a reserve item caused by deferred maintenance. This subsection
does not apply to an adopted budget in which the members of an Association have determined by
a majority vote at a duly called meeting of the Association, to provide no reserves or less reserves
than required by this subsection. However, prior to tumover of control of an Association by a
developer to unit owners other than a developer pursuant to Section 718.301, Florida Statutes, the
developer may vote to waive the reserves or reduce the funding of reserves for the first 2 fiscal years
of the Association’s operation, beginning with the fiscal year in which the initial declaration is
recorded, after which time reserves may be waived or reduced only upon the vote of a majority of
all nondeveloper voting interests voting in person or by limited proxy at a duly called meeting of the
Association, If ameeting of the unit owners has been called to determine whether to waive or reduce
the funding of reserves, and no such result is achieved or a quorum is not attained, the reserves as
included in the budget shail go into effect. After the turnover, the developer may vole its voting
interest to waive or reduce the funding of reserves.

3 Reserve funds and any interest aceruing thereon shall remain in the reserve
account or accounts, and shall be used only for authorized reserve expenditures unless their use for
other purposes is approved in advance by a majority vote at a duly called meeting of the Association.
Prior to turnover of control of an Asscciation by a developer to unit owners other than the developer
pursuant to Section 718.301, Florida Statutes, the developer-controlled Association shall not vote
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to use reserves for purposes other than that for which they were intended without the approval of &
majority of all nondeveloper voling interests, voting in person or by limited proxy at a duly called
mieeting of the Association.

C. The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the monies of the Association shall be deposited.
Withdrawal of monies from such accounts shall be only by check signed by such person or persons
as are authorized by the Directors.

D. A review ofthe accounts of the Association shall be made annualty by an accountant,
and a copy of the report shall be furnished to each member not later than May 1 of the year following
the year for which the report is made,

E. The Association shall obfain and maintain adequate insurance or fidelity bonding of
all persons who conirol or disburse funds of the Association in the principal sum required by Section
718.111(11%(d}, Florida Statutes for cach person. The ingurance policy or fidelity bond must cover
the maximum funds that will be in the custody of the Association or its management agent at any
one time. As used in this paragraph the term “persons who control or disburse funds of the
Association” includes, but is not limited to, those individuals authorized to sign checks and the
president, secretary, and treasurer of the Association. The Association shall bear the costof bonding.

F. Any meeting at which a proposed annual budget of an Association will be considered
by the Board or unit owners shall be open to all unit owners. At least 14 days prior to such a
meeting, the Board shall hand deliver to each unit gwrier, or mail to each unit owner at the address
last furnished to the Association by the unit owner, a notice of such meeting and a copy of the
proposed annual budget. An officer or manager of the Association, or other person providing notice
of such meeting, shall execute an affidavit evidencing compliance with such notice requirement and
such affidavit shall be filed among the official records of the Association.

If the Board adopts in any fiscal year an armual budget which requires assessments against
unit owners which exceed 115 percent of assessments for the preceding fiscal year, the Board shall
conduct a special meeting of the unit owners to consider a substitute budget if the Board receives,
within 21 days after adoption of the annual budget, a written request for a special meeting from at
least 11 percent of all voting interest. The special meeting shall be conducted within 60 days after
adoption of the annual budget. At least 14 days prior to such special meeting, the Board shall hand
deliver to each unit owner, or mail to each unit owner at the address last furnished to the Association,
anotice of the meeting. An officer or manager of the Asscciation, or other person providing notice
of such meeting shall execute an affidavit evidencing compliance with this notice requirement and
such affidavit shall be filed among the official records of the Association. Unit owners may consider
and adopt a substitute budget at the special meeting. A substitute budget is adopted if approved by
a majority of all voting interests unless the By-Laws require adoption by a greater percentage of
voting interests. If there is not a quorum at the special meeting or a substitute budget is not adopted,
the annual budget previously adopted by the Board shall take effect as scheduled.

Any determination of whether assessments exceed 115 percent of assessments for the prior
fiscal year shall exclude any authorized provision for reasonable reserves for repair or replacement
of the condominium property, anticipated expenses of the Association which the Board does not

expect 10 be Incurred on a regular or annual basis, or assessments for bettermenis to the
condominium property.

Ifthe developer controls the Board, assessments shall not exceed 115 percent of assessments
for the prior fisca] year unless approved by a majority of all voting interests.

G, FINANCIAL REPORTING. Within 30 days after the end of the fiscal year, or
annually on 2 date on or before May 1, the Association shall prepare and complete, or cause to be
prepared and completed by a third party, a financial report for the preceding fiscal year. On or before
May 1 of each year after the financial report is comipleted or received by the Association from the
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third party, the Association shall mail to cach unit owner at the address last furnished to the
Association by the unit owner, or hand deliver to each unit owner, a copy of the financial repott or
anotice that a copy of the financial report will be mailed or hand delivered to the unit owner, without
charge, upon receipt of a written request from the unit owner. The division shall adopt rules setting
forth uniform accounting principles and standards to be used by all Associations and shall adopt
rutes addressing financial reporting requirements for muiticondominium Associations. In adopting
such rules, the division shall consider the number of members and annual revenues of an
Association. Financial reports shall be prepared as follows:

(a) An Association that meets the criteria of this paragraph shall prepare or
cause to be prepared a complete set of financial statements in accordance with generally accepted
accounting principles. The financial statements shall be based upon the Association’s total annual
revemues, as follows:

(1)  An Association with total annual revenues of $100,000 or more, but
less than $200,000, shall prepare compiled financial statements.

(2) An Association with total annual revenues of at least $200,000, but
less than $400,000, shall prepare reviewed financial statements,

(3)  An Association with total annual revenues of $400,000 or more shali
prepare audited financial statements.

Q)] An Association with total annual revenues of less than $100,000 shall
prepare a report of cash receipts and expenditures.

(3)  An Association which operates less than 50 units, regardless of the
Association’s annual revenues, shall prepare a report of cash receipts and expenditures in lieu of
financial statements required by paragraph (a).

(b) A report of cash receipts and disbursements must disclose the amount of
receipts by accounts and receipt classifications and the amount of expenses by accounts and
expense classifications, including, butnot limited to, the following, as applicable: costs for security,
professional and management fees and expenses, taxes, costs for recreation facilities, expetises for
refuse collection and utility services, expenses for lawn eare, costs for building maintenance and
repair, insurance costs, administration and salary expenses, and reserves accumulated and expended

for capital expenditures deferred maintenance, and any other category for which the Association
maintains reserves.

(c) An Association may prepare or cause to be prepared, without a meeting of
or approval by the unit owners:

{1}  Compiled, reviewed, or audited financial statements, if the
Association is required to prepare a report of cash receipts and expenditures;

(2) Reviewed or andited financial statements, if the Association is
requited to prepare compiled financial statements; or

(3)  Audited financial statements if the Association is required to prepare
reviewed financial statements.

(d}  Ifapproved by a majority of the voting interests present at a properly called
meeting of the Association, an Association may prepare or cause to be prepared:

(1) A report of cash receipts and expenditures in lieu of a compiled,
reviewed, or audited financial statement;

{2)  Areport of cash receipts and expenditures or a compiled financial
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statement in lieu of a reviewed or audited financial statement; or

3 A report of cash receipts and expenditures, a compiled financial
statement, or a reviewed financial statement in lieu of an audited financial statement.

. Such meeting and approval must occur prior to the end of the fiscal year and is effective only
for the fiscal year in which the vote is taken. With respect to an Association to which the developer
has not turned over contro} of the Association, all unit owners, including the developer, may vote
on issues refated to the preparation of financial reports for the first 2 fiscal years of the Association’s
operation, beginning with the fiscal year in which the declaration is recorded. Thereafter, all unit

awners except the developer may vote on such issues until control is turned over to the Association
by the developer.

7. PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct of the corporate meetings
when not in conflict with the Articles of Incorporation and these By-Laws or with the Statutes of the
State of Florida.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following manner:

A Amendments to these By-Laws may be proposed by the Board of Administration of
the Association acting upon vote of a majority of the Directors, or by ten {10%) percent of the voting

interests of the Association, whether meeting as members or by instrument in writing signed by
them.

B. Upon any amendment or amendments to these By-Laws being proposed by said Board
of Administration or members, such proposed amendiment or amendments shall be transmitted to
the President of the Association, or other officer of the Association in the absence of the President,
who shall thereupon call a special joint meeting of the members of the Board of Administration of
the Association and the membership for a date not sooner than twenty (20) days or later than sixty
(60) days from receipt by such officer of the proposed amendment or amendments, and it shall be
the duty of the Secretary to give sach member written or printed notice of such meeting in the same

form and in the same manner as notice of the call of a special meeting of the members is required
as herein set forth.

C. in order for such amendment or amendments to become effective, the same must be
approved by an affirmative vote of a majority of the entire membership of the Board of
Administration and by an affirmative vote of the Owners of at least seventy-five (75%) percent of
the total number of units in the condominium (i.e. 30 of the 40 Unit Owners must vote for the
amendment). No By-Law shall be revised or amended by reference to its title or number only.
Proposals o amend existing By-Laws shall contain the full text of the By-Laws to be amended; new
words shall be inserted in the text and underlined, and words to be deleted shall be lined through
with hyphens. However, if the proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment, it is not necessary to use underlining
and hyphens as indicators of words added or deleted, but instead a notation must be inserted
immediately preceding the proposed amendment in substantially the following language:
"Substantial rewording of By-Law, SeeBy-Law ... for present text." Thereupon, such amendment
or amendments to these By-Laws shall be transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the Public Records of Brevard County, Florida,
within ten {10) says from the date on which any amendment or amendments have been affirmatively
approved by the Directors and members. No amendment to the By-Laws is valid unless recorded
with identification on the first page thereof of the book and page of the Public Records of Brevard
County, Florida. Non-material errors or omissions in the by-law process shall not invalidate an
otherwise properly promulgated amendment.
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D. Atany meeting held to consider such amendment or amendiments to the By-Laws, any
member of the Association may vote in person or by proxy on the amendment, the written vote of
any such member of the Associatoin shall be recognized if such member is in attendance at such
meeting or represented thereat by proxy.

9, OFFICIAL RECORDS OF THE ASSOCIATION. Records of the Association shall be
maintained as follows:

Al From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Association:

(1) A copy of the plans, permits, warranties, and other items provided by the
Developer pursuant to Section 718.301(4), Florida Statutes.

{2) A photocopy of the recorded Declaration of Condominium of each
condominium operated by the Association and of each amendment to each declaration.

3) A photocopy of the recorded By-Laws of the Assoctation and of each
amendment to the By-Laws,

{4) A certified copy of the Articles of Incorporation of the Association, or other
documents creating the Association, and of each amendment thereto,

(5} A copy of the current rules of the Association.

(6) A book or books which contain the minutes of all meetings or the Association,
of the Board of Directors, and of unit owners, which mitttes shall be retained for a period of not less
than 7 years.

{7 A current roster of all unit owners and their mailing addresses, unit
identifications, voting certifications, and, if known, telephone numbers.

(&) All current insurance policies of the Association and Condominiums operated
by the Association.

)] A current copy of any management agrecment, lease, or other contract to
which the Association is a party or under which the Association or the unit owners have an
obligation or responsthility,

(13)  Bills of sale or transfer for all property owned by the Association.
{11)  Accounting records for the Association and separate accounting records for

each condominium which the Association operates. All accounting records shall be maintained for
a period of not less than 7 years. The accounting records shall include, but not be limited to:

(a) Accurate, itemized, and detailed records of all receipts and
expenditures,

(b) A current account and a monthly, bimonthly, or quatterly statement
of the account for each unit designating the name of the unit owner, the due date and amount of each
assessment, the amount paid upon the account, and the balance due.

(¢} All audits, reviews, accounting statenients, and financial reports ofthe
Association or condominium.

(d)  Allcontracts forwork to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a period of 1 year.
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(12) Ballots, sign-in-sheets, voting proxies, and all other papers relating to
elections, which shall be maintained for a period of 1 year from the date of the meeting to which the
document relates,

(13}  All rental records, when the Association is acting as agent for the rental of
condominium units.

(14) A copy of the current Question and Answer Sheet as described by Section
718.504, Florida Statutes.

(15) Al otherrecords ofthe Association not specifically included in the foregoing
which are related to the operation of the Association.

B. The official records of the Association shall be maintained within the State ofFlorida.
The records of the Association shall be made available to a unit owner within 5 working days after
receipt of written request by the Board or its Designee.

C. The official records of the Association are open to inspection by any Association
Member or the authorized representative of such member at all reasonable times. The right to
inspect the records includes the right to make or obtain copies, at the reasonable expense, if any, of
the Association Member. The Association may adopt reasonable rules regarding the frequency, time,
location, notice, and manner of record inspections and copying. The failure of an Association to
provide the records within 10 working days after receipt of a written request shall create a rebuttable
presumption that the Association willfully failed to comply with this paragraph. A unitowner who
is denied access to official records is entitled to the actual damages or minimum damages for the
Association's willful failure to comply with this paragraph. The minimum damages shail be $50.00
per calendar day up to 10 days, the calculation to commence on the 11th working day after receipt
ofthe written request. The failure to permit inspection of the Agsociation records as provided herein
entitles any person prevailing in an enforcement action to recover reasonable attorney’s fees from the
person in control of the records who, directly or indirectly, knowingly denied access to the records
for inspection . The Association shall maintain an adequate number of copies of the Declaration,
Articles of Incorporation, By-Laws, and Rules, and alt amendments to each of the foregeing, as well
as the Question and Answer Sheet provided for in Section 718.504, Florida Statutes and year end
financial information required in Section 718.111{13), Florida Statutes, on the condominium
property to ensure their availability to unit owners and prospective purchasers, and may charge its
actual costs for preparing and furnishing these documents to those requesting the same.

Notwithstanding the provisions of this paragraph, the following records shall not be accessible to
unit owners:

1. Any record protecied by the lawyer-client privilege as described in Section 90.502,
Florida Statutes, and any record protected by the work-product privilege including
any record prepared by an Association attorney or prepared at the attorney’s express
direction, which reflects a mental impression, conclusion, litigation strategy, or legal
theory of the attomey or the Association, and which was prepared exclusively for
civil or criminal litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of imminent civil or criminal litigation or imminent
adversarial administrative proceeding until the conclusion of the litigation or
adversarial administrative proceedings.

2. Information obtained by an Association in connection with the approval of the lease,
sale, or other transfer of a unit.

3. Medical records of unit owners.

D. The Association shall prepare a Question and Answer Sheet as described in Section
718.504, Florida Statutes, and shall update it annually.
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E. COMMINGLING. All funds collected by an Association shall be maintained
separately in the Association’s name. For investment purposes only, reserve funds may be
commingled with operating funds of the Association. Commingled operating and reserve funds shall
be accounted for separately and a commingled account shall not, at any time, be less than the amount
identified as reserve funds. This subsection does not prohibit amutticondominium Association from
commingling the operating funds of separate condominiums or the reserve funds of separate
condominiums. Furthermore, for investment purposes only, a multicondominium Association may
commingle the operating funds of separate condominiums with the reserve funds of separate
condominiums. A manager or business entity required to be licensed or registered under Section
468.432, Florida Statutes, or an agent, employee, officer, or director of an Association, shall not
commingle any Association funds with his or her funds or with the funds of any other condominium

Association or the funds of a community Association as defined in  Section 468.431, Florida
Statutes.

THE UNDERSIGNED, being the Secretary of TROPICAL COVE CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida, does
hereby certify that the foregoing By-Laws were adopted as the By-Laws of said Association at a

meeting held for such purpose on the day of ,200_.
SECRETARY
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