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CONDOMINIUM: VILLAGER CONDOMINIUM

800 HIGHWAY AlA
INDIALANTIC, FLORIDA 32903

IMPORTANT MATTERS TO BE CONSIDERED IN ACQUIRING
A CONDOMINIUM UNIT ARE SET FORTH COMMENCING
ON PAGE TWO OF THIS DOCUMENT

DEVELOPER: DOMINION MORTGAGE & REALTY TRUST
26th FLOOR, MAIN PLATE TOWER
BUFFALO, NEW YORK 14202

e o e o n i e __=AND-
MARINE NIDLAND REALTY CREDIT CORIPORATION
237 MAIN STREET
BUFFALO, NEW YORX 14203

ARCHITECT: FRANK BENITO ARCHITECT, INC.
1980 NORTH ATLANTIC AVENUE
COCOA BEACH, PLORIDA 32931

LEGAL COUNSEL: CROFTON, HOLLAND, STARLING, HARRIS
& SEVERS, P. A,
65 EAST NASA BOULEVARD
P. 0. BOX 459
MELRODRNE, FLORIDA 32%01

. ©
ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY :
STATING THE REPRESENTATIONS OF THE DEVELOPER. FOR P
CORRECT REPRESENTATIONS, REFERENCE SHOULD BE o«
MADE TO THIS PROSPECTUS AND ITS EXHIBITS N

S

-

.-



7 ¥r TVILLAGER CONDOMINIM i$ BEING SOLD ON FEE STYMPLE INTERESTS.

» A ————— ez P e |

1645 2205

L
IMPORTANT MATTERS TO BR K&IDBRED TN ACQUTIRING A CONDOMINIUM UNIT

CONDOMINIUM: VILLAGER CONDONINIUM
300 Highway AlA
Indialantic, ¥lorida 32903

DEVELOPER: DONINION MORTGAGE & REALTY TRUST
6th Floor, Main Place Tower
Buffalo, New York 14202

~-and-

MRINE NIDLAND REALTY CREDIT CORPORATION
37 Main Street
Buffalo, New York 14203

THIS DOCUMENT IS APPLICASLE TO THE ONE (1) THIRTEEN-STORY (13)
EUILDING WITH NINETY-SEVEN (97) APARTMENT UNITS CONSTITUTING
VILLAGER CONDOWINIUN, WUICH IS A SINGLE PHASE PROIECT ON THE
ATLANTIC OCEAN IN BREVARD COUNTY, FENRIDA,

2. THERE IS NO RECREATIN FACILITIES LEASE ASSOCIATED WITH
THE CONDOMINIUNM. )

3. THERE IS AN INCORPOMAIED ASSOCIATION WHICH WILL MANAGE
AND MAINTAIN THE CONDOMINIUN. NEITHER THE UNIT OWNERS
NOR THE ASSOCIATION WILL PAY RENT OR LAND USE FEES FOR
RECREATION OR OTHER OOMMONLY USED PACILITIES.

4. TEERE IS NO CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM
PROPERTY.

5. THE DEVELOPER HAS THE RIGHT 10 RETAIN CONTROL OP THE
ASSOCIATION AFTER A MAJORXTY OF TTE UNITS HAVE BEEN
SOLD. THIS RIGHT OF (ONTROL IS SET FORTH IN THE BY-
LAWS OF VILLAGER HONSWNERS ASSOCIATION, INC. » RRTICLE
IXII, PAGE 3.

6. THE-SALE, LEASE OR TKNSPER OF YOUR UNIT 1S RESTRICTED
OR CONTROLLED. THE RESTRXCTIONS ARE SET FORTH 1IN
ARTICLE XI OF THE DNUARATION OF CONDOMINIUM, PAGES 6,
7, 8, 9 AND 10.

7. AS A MANDATORY CONDITION OF OWNERSHIP, UNiT OWNERS
WILL BE REQUIRED TO PAY THEIR SHARE OF THE COST AND
EXPENSES OF MAINTENAWE, MANAGEMENT, UPKEEP, REPLACEMENT,
RENT AND FEES CALLED FOR UNDIR ANY FACILITIES AGREEMENT
WHICH MIGHT BE ENTERED INTO IN THE FUTURE BY THE BOARD
OF DIRECTORS OF THE ASSOCXATION COR UNDER OTHER SUCH
INSTRUMENTS PROVIDING FOR FACILITIES,

8. THE STATEMENTS SET PORTH ABOVE ARE ONLY SUMMARY IN
NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL
REPERENCES AS WELL S YEE ENTIRE SET OF DISCLOSURE
MATERIALS AND HIS COMAACT OR PURCHASE AGRZEMENT.
ALL DISCLOSURE MATERIALS, CONTRACT DOCUMENTS AND
BROCHURE MATERIALS A% IHPORTANT LEGAL DOCUMENTS,
AND IF NOT UNDERSTOOD, PROSPECTIVE PURCHASERS SHOULD
SEEK LEGAL ADVICE.
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BRIE? DESCRIPTION OF CONDOMINIUM

NAME AND LOCATION The name of this condominium is
VILLAGER CONDOMINIUM and it is located at 800 HIGHWAY
AlA, XNDIALANTIC, FLORIDA 32903.

MAXIMUM NUMBER OF UNITS. The maximum number of condominium
unlts whi~® w1l use the common facilities is NINETY-SEVEN
(97).

SALE OR LEASE. Although it is the Developer's intention to
sell afl of the units in the condominium, it nevertheless
reserves the right to lease and rent individual units to
tenants of its own choosing.

DESCRIPTION OF BUILDINGS AND UNITS. The condominium
consIsts of one (1) building, which building is
thirteen {13) stories tall and square in shape. The
building centains forty-eight (48) corner two (2)
bedroom, two (2) bath condominium units; forty-five
(45) center two (2} bedroom, two (2) bath condominium
units; and four (4) three {3) bedroom two and onc-
half (2 1/2) bath condominium units. Reference is
made to the survey (which is Exhibit B to the
Declaration of Condoninium) for the location of

the condominium building, the recrcatioral and other facilities
to be used only by unit owners.

DATE OF COMPLETION. The building has been completed and
Is ready for immediate occupancy.

DESCRIPTION OP RECREATIONAL AND OTRER COMMON FACILITIES.
The recreational and other common facilities which wi
be used only by the unit owners (and their guests)
consist of one (1) rectangular shaped swimming pool,
having a marinum depth of six (6) fee: and gaid pool

is approximately twenty-five (25) feec ny fifty (50)
feet. The pool has a capacity for approximately forty
(40} persons and is located south of the building; a
recreation room located in the south center section

of the main building and measuring approwimately
twenty-eight (28) feet by thirty-two (32) feet,
including separate men‘s and women's toilet facilities;
a cabana measuring approximately sixty (60) fcet by ten
(10) feet located west of the pool.

CONDOMINIUM ASSOCIATION CONTROL. Contrel of VILLAGER
BOMEOWNERS ASSOCIATION, INC., the purpose of which

is- to manage the condominium, may, under certain
circumstances, remain in the Developer, and evan though
the Developer may not control the majority of the

units. Reference should be made to Article IXI of

the By-Laws of VILLAGER HOMEOWNERS ASSOCIATION, INC.

for complete details relating to the Developer‘'s retention
of control of said corporation.

RESTRICTIONS AND USE. The Association has certain
restrictions concerning the use of the cordominium
units relating to keeping areas of ingreszs and egress,
including hallwvays and stairs clear, storage of
personal property, disposition of garbage, storage
of boats or trailers, type, color and design of
exterior furniture and use of balconies, placing
of signs and advertising, use of awnings, canopies
or shutters, cooking on terraccs, the introduction
©of extra hazardous flammable fluids into the
condominium, hurricane preparation and food and

iv
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beverage consumption in the common aircas. There
are no restrictions against occupancy of children
of any ages, however, there are restrictions con-
cerning pets. Por complete details, reference
should be made to the Rules and Regulations which
arc attached to this Prospectus as Exhibit No. 3
and also to Article XIII of the Declaration of
Condominium on Fages 16 and 17 of said Declaration.

UTILITIES. Electricity is available to the condczinium
through Florida Power s Light Company; telephone -~
service is available through Southern Bell Telephone

& Telegraph Company; water is provided by the City

of Melbourne Department of Water; Sewage is provided

by Brevard County. Each unit shall pay ad valorem
property taxes to Brevard County with respect to
services provided by it.

MANAGEMENT OF THE ASSOCIATION. While the Developer
Is In"control of the Assoclation, the Developer shall
direct the Associatior to contract with itself, its
affiliates or its servants, to manage, maintain and
operate the condominium; however, any such contracts
shall be terminable at will by the Association.

COMMON EXPENSES AND OWNERSHIP OF COMMON ELEMENTS.
Common expenses, common surplus and the cwnership of
common elements will be determined on the basis of
the relationship of the square footage of an
individual unit to the total square footage contained
ir. the condominium units, and the percentage derived
thereby will determine how common expenses and common
surplus shall be apportioned between the unit osners,
and also the percentage of ownership of the ccmmon
elements of each individual unit.

TITLE INSURANCE. The Developer may, at its option,
provide the Purchaser with a guaranteed title opinion
or a title insurance policy at the Developer's expense
at the time of closing.

ESTIMATED CLOSING EXPENSES. The Purchaser shall e
responsible for any closing expenses or costs in
connection with the purchase and sale of the subject
condominium vnits. The Purchaser will be responsible
for establishing an escrow account with the mortgage
lender if there is a mortgage loan involved, and

also, the Purchaser shall be responsible for any pre-
payments requircd by the mortgage lender.

DEVELOPEER, DOMINION MORTGAGE & REALTY TRUST is a
Massachusetts Trust, organized and existing underxr
and pursuant to that Delcaration of Trust dated
January 21, 1971, as amended, and MARINE MIDLAND
REALTY CRFEDIT CORPORATION, is a New York corporation.

-—y-
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SCHEDULE OF EXHIBITS TO PROSPECTUS

EXHIBIT NKO. 1

EXHYBIT XO. 2

EXHIBIT 0. 3

EXHIBIT NO. 4

OF

VILLAGER CONDOMINIUM

AGREEMENT FOR SALE AND PURCHASE OF
CONDOMINIUM UNIT.

DECLARATION OF CONDOMINIUM OF VILLAGER
CONDOHMINIUM AND ITS EXHIBITS AS FOLLOWS:

real property upon which Villager
Condominium is located.

Exhibit B - Survey of the lanrd and
graphic description and plot plan of the
buildings and other improvements on

the land with certificate of surveyor.

Exhibit C - Percentage of undivided

interest in common elements and unit
owner's share of common expenses and
cormoen surplus.

Exhibit D - Articles of Incorporation of
VILLAGER HUMECWNERS ASSOCIATION, INC., a
Plorida corporation not for profit.

Exhibit E - By-Laws of VILLAGER HOME-
OMWNERS ASSOCIATION, INC., a Florida
corporation not for profit.

RKULES AND REGULATIONS OF VILLAGER
CONDOMINIUM.

ESTIMATED OPERATING BUDGET FOR VILLAGER
CONDOMINIUM.

-vi-

~Extribit A---Legal description-of the ...
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EXHIBIT NO. 1
TO
PROSPECTUS OF
VILLAGER CONDOMINIUM

AGREEMENT FOR PURCHASE AND SALE OF CONDOMINIUM

UNIT

-vii-
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This instrument prepared by: S. L. HOLLAND, JR., of
CROFTON, HOLLAND, STARLING,
HARRIS & SEVERS, P. A.
65 EAST NASA BOULEVARD
P. O. BOX 453
MELBOURNE, FLORIDA 32901

l=_ : _——..

ORAL REPRESENTATIONS CANHOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER (SELLER). FOR
CORRECT REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THIS
CONTRACT AND THE DOCUMENTS REQUIRED BY FLORIDA STATUTE,
SECTION 711.70{(1), TO BE FURNISHED BY DEVELOPER (ﬁFLLER) ™
A BUYER TR LESSEE.

AGREEMENT FOR PURCHASE AND SALE
OF CGNDOMINIUM UNIT
OF
VILLAGER CONDOMINIUM

TOTALS

, 19
SELLER: PURCHASER:
DOMINION MORTGAGE & REALTY Name
TRUST
26th Floor, Main Place Tocwer
Buffalo, New York 14202
-and- Local Address
MARINE MIDLAND REALTY CREDIT
CORPORATION
237 Main Street Address
Buffalo, New York 14203
City State _ =
Phone 2ip

The above designated Seller agrees to sell, and the
Purchaser agrees to purchase, the condominium unit below
described, and Seller hereby acknowledges receipt this date
as a deposit for same, the sum set forth below, subject to
the terms and conditions hereinafter set forth. Seller is
construction or has constructed an apartment condominium
property, pursuant to the Laws of the State of Plorida on
the following property:

VILLAGER CONDOMINIUM, Unit No. .

Together with #n undivided interest in the common elements
appurtenant thereto as set forth in the Declaration of Condo-
minium thereof, and parking lot No. shall be assigned
to the Purchaser at the time of closing.

TOTAL PURCHASE PRICE: $

Down payment of $
payable as follows:

Balance on closing (cash)
or cashier's check)

Deposit by check this date $
Additional deposit date $
Additional deposit date $
Additional deposit date $
Additionul deposit date $
Mortgage : $

$

$
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Subject to the following terms and conditions, to-wit:

1. PINANCING. If the purchase price is to be paid
partly in cash and partly in the form of a mortgage, purchaser
agrees to make and complete application for such mortgage
loan within fifreen (15) days after notice to purchaser by
seller. Purchaser understands and agrees that this agreement
is subject to purchaser's qualification and approval by the
mortgage lender. Purchaser shall be responsible for all
costs in conpection with the mortgage loar and shall be
responsible for escrows and prepayments in connection therewith.
Monthly payments to the mortgage lender may include taxes
and other payments in addition to interest and amortization,
as may be required by the mortgage lender. Purchaser shall
diligently and truthfully execute all documents required to
coaplete such application for a mortgage loan, and the
failure by Purchaser diligently and truthfully to complete

" such application shall constitute a default hereunder. If

title to the subject unit is or will be held by Purchaser

as a joint tenant, tenant by the entirety or tenant in common
with any other person or persons, Purchaser undertakes to
have such person or persons execute and deliver any and all
documents required by Seller to evidence and complete a

Purchase Money Mortgage covering the entire interest of

Purchaser and other such person or persons in the subject

unit, and the failure to do so shall constitute a default
hereunder. Purchaser agrees that liability for mortgage

costs accrues when the application is accepted. In the event
purchaser is unable to qualify for said mortgage locan, or in

the event thaot said mortgage loan is not available, the pur-
chaser's deposits hereunder shall be returned and the parties
hereunder shall be relieved of all further obligaticns hereunder.

2. TITLE AND CLOSING COSTS. At closing Seller shall
deliver to Purchaser a warranty deed conveyiny fee simple
title to the condominium unit and a bill of sale to personal
property purchased, if any.

(A) Closing Coats: Seller shall pay for State
Docuzentary Stamps and Surtax to be affixed to the warranty
deed, and standard title insurance policy insuring the title
to the subject unit. Purchaser shall pay the cost of recording.
Taxes, insurznce and common expenses shall be prorated as of
the date of closing. Additional costs may be required of
the Purchaser in connection with the mortgas: loan described
in Paragraph 1 preceding, but these costs shall be dependent
upon Purchaser's arrangements for finmancing and for legal
representation.

{B) Common anlel: As reflectced by Exhibit 4
tc the Prospectus, Purchaser's contribution to common

expenses for maintaining and operating said condominius s
estimated at § monthly, payable in advance. -

‘Purchaser acknowledges that such expenses will vary from

time to time, dependirng upon current costs and upon services
to be rendered.

{C}) Cowmon Expenses Fund: Purchaser, at closing,
shall contribute § for use by the Association
as an operating fund. 7This Is In addition to the usual
common expenses contribution and is a one-time contribution.

3. CLOSING: This transaction shall be closed in Brevard
county, PIorIdx upon notification from Seller to Purchaser
at a time, date and place specified in such notlice, whicn
shall not be less than ten (10) days from the date of notice,
and closing shall take place no later than .
197 . The closing documents shall be executed and dellivered,
including deed and mortgage and such other instruments as
may be required by the Seller, and the mortgage lender.

-2-



2645 s 213

Purchaser agrees and undertakes to have his or her spouse
likewise complete and execute all instruments as chall be
required at closing. Purchaser shll not be entitled to
possession for occupancy, storage of goods or furniture, or
otherwise, until this transaction shall have closed except
whatever rights to possession Purchaser shall acquire under
lease, whick lease, if any, and paysents thereunder are inde-
pendent of the provisions of this Agreement.

(A) Inspection: Purchser shill inspect the subject
unit prior to clcsing and except as otherwise provided herein,

the execution by Purchaser of the (losing Statement shall
constitute conclusive acceptance of the premises and of the
Seller's performance of its obligations hereunder.

(B) Rezl Estate Commission: fthe person procuring this
real property sale is

as agent of the Seller who will be paid

by Seller at closing.

4. ASSESSMENTS. Purchaser assdwliedges that this
Agreement Involves the sale of fee simple title to the

subject unit, together with an undivided interest in the . . __ .

comdon elements amuartcnant thereto and the Purchaser shall

" be responsible for assessments made by the Association
governing the affairs of the condminium for common expenses
such as, but not limited to, managaent and administration,
premiums for casualty, liability ard vorkmen's compensation,
maintenance and repairs 0f the comaoh elepents, property and
utilities used in common, and obligitions incurred by the
sajd Association with respect to recreational areas and
facilities. The commencemcnt date of monthly maintenance
paynents shall be at the discretionof the Seller but no
later than cosmencement of occupancy by Purchaser.

S. MNATTERS APFTECTING TITLE. PMrchaser is buying the
subject unit subject to the items as hereimdfter stated, and
title to the property which the Purchaser vwill acquire
pursuant to this Agreement will be good and marketable or
insurable, subject only to the folloving:

(a) Conditions, restricticons, limitations and easements
of record which are common to the subdivision in which the
property lies;

(b} Taxes, pending municipal liens and easements
existing and to be createa for ingress and egress to the
property, and for utilities, parking and other purposes;

{(c) Bmortgage {if anv) executed by Purchaser in favor
of a mortgage lender in connection vith the purchase of the
subject condominium; and : -

(d) Covenants, conditions, restrictions, terms and
other provisions of the Declaration of Copdominium of VILLAGER
CONDOMINIUM, a Condominium, and Articles of Incorporation
and By-Laws of VILLAGER HOMEOWNERS ASSOCXATION, INC., a non-
profit corporation.

6. SELLER'S RIGHT TO FILE DOCWENTS. fThe Purchaser
herein specifically gives authorityto Seller to file and
place among the public records of Brevaxrd County, Floxida,
all documents and instruments referred tO her=inabove, and
such as are required to be filed under the lawvs of the State
of Plorida, in order to legqgally create and maintain in
existence the property as a condominium, iacorporating such
matters as are herein provided and is Seller deems necessary
in its sole discretion.
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7. ORIGINAL OPERATION OF ASSOCIATION AND MARKETING RIGHTS.
Purchasers acknowledge that officers and dliéctors of the
€eller will be acting as initial officers and directors of
VILLAGER HOMEOWNERS ASSOCIATION, INC., and of recessity will
be acting in hehalf of the said non-profit corporation and
in dealings and transactions with Seller, and that the said
officers and directors will furtner be acting in behalf of
the said non-profit corporation in dealings and transactions
with other corporations wherein they are also officers and
directors. Purchaser expressly waives all objections to
such dealings and transactions and hereby ratifies, approves
and confirms the same. As the developer and through its
control of the Association, the Seller shall have the right
to make such changes in the condominium documentation as ii
deems necessary, as long as such modification does not
materially affect the rights of Purchaser or the value of
his unit to be purchased pursuant to this Agreement. 1In the
event that prior to closing the Seller does make a change or
an amendment which would materially affect the rights of the
Purchaser or the value of the Purchaser's unit, then the
Seller shall notify the Purchaser thereof, and Purchaser
shall have fifteen (15} days from and after receipt of the
modified documents in which to disapprove such modification
and cancel this Agreement. In the event of the cancellation.

Y]

T T 7of this Agreemeént under such circumstances, Seller shall
refund to the Purchaser his deposit in full with interest
onlyv as required by Chapter 711 of the Florida Statutes, and
all parties shall be velieved of zll further obligations
under this Agreement, and this Agreement shall thereupon be
tesminated, Purchaser acknowledges that the provisions of
the Declaration which restricts gales, leases and mortgages
by unit owners shall not apply to Seller who is irreveccably
enpowered to sell, lease or rent units to any bysiness
necessary to consummate sales of units, includifig but not
limited to maintaining model units, display signs, maintaining
offices and having employees therein; using elevators and
common elements, and showing units. Sales office furnishings,
signs and all other items pertaining to sales shall not be
considexred common elements and shall remain the property of
the Seller.

8. OBLIGATION FOR COMMON EXPENSES. Seller cbligates
itself to pay common expenses incurred from the beginning
and not produced by assessments upon unit owners, but the
amount Seller is so obligated to pay shall be the lesser of
the following two amounts:

(a) The difference between the actual common
expenses incurred by the Association and the sum reflected
by the total ¢of such common expenses paid by unit owners
other than the Seller, or

{b) The amount cf assessments fOor Cummon expensges
upon units owned by the Seller which would be due but for
this provision.

9. SPECIAL CLAUSES.

(A) The subject condominium is being purchased
®"as is" except for the following modification(s):

(8) There is no personal property included in
this purchase except for the following:

{c) Risk of Loss pertaining to the subject condo-
minium unit covered by this Agreement prior to closing shall
be borne by Seller or its insurer. .

(D) . Seller shall have the right to rent unsold
condominium units and to use the condominium units for the

promotion of sales.

-4~
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10. ITEMS FURNISHED TO PURCHASER: Purchaser acknowledges
recciving a copy of the following ltems:

(A) Agrecment for Purchase and Sale

{B)} Declaration of Condominium

(C) Articles of Incorporation of the Association
(D) By-Laws of the Association

(E) Projected Operating Budget

(F) Sales Brochure and Floor Plan

11. MODIFICATIONS TO BUILDING. Seller reserves the
right to make such modifications, additions or deletions in
or to the building as may be approved or required hy any
lending institution having an interest therein, by governmental
autherities, by the condominium architect, or by job conditions,
all in Seller’'s sole discretion, provided that none shall
..—increase the price of the unit being sold hereunder Or-. —— -« - icvemmoimo—o
require a material, physical modification of the unit being
sold hereunder.

12. RECORDING PROHIBITED. This Agreement for Purchase
and Sale shall not be recorded, and execution hereof shall
not create any lien or lien right in favor of the Purchaser,
the Purchaser hereby expressly waiving and relingquishing any
such lien or lien rights.

13. DEPAULT. If Purchaser shall fail to do any of the
several things required of him herein, within the time
allotted therefor, this Agreement may, at the option of the
Seller, be deemed terminated, and tne Purchaser's deposit
shall be deemed liquidated and agreed upon damages and all
obligations and duties of the parties hereto shall cease.

It is specifically recoynized by the Purchaser_that the _—
condominium parcel which he is agreaing to purchase, is a
part of a large and complex development which requires
substantial administrative and promotional expense, and the
sales are and will be, in part, seasonal, and that it will
be extremely difficult if not impossible to determine actual
damajes incurred by Seller as a rcsult of the breach of
Furchaser, and therefore, the foregoing provision with
regard to damages is an attempt by the parties hereto to
liquidate the same rather than provide for a penalty, and
the same shall not be construed as a penality, but shall be
no more than ten (10) per cent of the purchase price. If
the Seller 8o chooses, the Seller may specifically enforce
this Agreement, and in such event, all costs incurred by
Seller, including reasonable attorney's fees, in so doiny,
shall be paid to Seller by Purchaser. Purchaser's sole and
exclusive remedy for Seller‘'s default hereunder shall be a
return of monies deposited hereunder, together with interest
only as required by Chaper 711 of the Plorida Statutes.

14, NOTICES. Notice, when required to be given under
this Agreement, shall be in writing and may be by personal
delivery or by certified or registered mail, addressed to
the addresses of the parties stated on the first page hereof,
except that notice of closing may be by regular mail. When
notice is furnished by mail, the same shall be effective and
the time periods in relation thereto, shzll commence when
the same is deposited in the United States mail, properly
addressed, with sufficient postage to reach its point of
destiration.
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15. PARTIES AND ENTIRETY. This Agreement is binding

upon the partles hereto and their heirs, legal representatives,
successors and assigns, and this Agreement may not be assignecd
by Purchasers without the prior written consent of the
Seller. All pronouns and variations thereof shall be construed
SO as to rcfer to the masculine, feminine, neuter, singular
or plural form thereof, as the idertity of the persons, or
the situation may require. This Agreement shall supersede
any and all understandings and agreements between the parties
hereto, and it is mutually understood and agreed that this
Agreement represents the entire agreement betwcen the parties
hereto and ne representations or inducements prior hereto,
vwhich are not included in and embodied in this Agreement,
shall be of any force and effect, and this Agreement may
only be amended and modified by ar instrument in writing
between the parties. Brochure and advertising presentations
and illustrations constitute general concepts only and are
subject to change 2rd modification by the Seller.

16. ACCEPTANCE OF DECLARATION OF CONDOMIKIUH. PURCIHASEKR
FURTHER UNDERSTANDS THAT THE DECLARATION OF CONDOMINIUM
. CONTAINS PROVISIONS RESTRICTINC LEASING, SALES AND MORTGAGING
OF THE UNIT, NONE OF WHICH BIND THE SELLER, AND PURCHASER
AGREES TO BE BOUND BY SUCH FROVISIONS, AS WELL AS ALL OTHER
PROVISIONS OF THE CONDOMINIUM DOCUMENTS AS AFOREDESCRIBED,
AS WELL AS AMENDMENTS THERETO ADOPTED IN ACCORDANCE WITH
THEIR TERMS.

17. PURCHASER'S RIGHT TO CANCEL. THE PURCHASER HAS THE
RIGHT ARD OPTION TO CANCEL AND TERMINATE THIS AGREEMENT BY
DELIVERING WRITTEN NOTICE OF THE PURCHASER'S NOTICE TO
CANCEL WITHIN PIPTEEN (15) DAYS OF THE DATE OF THE EXECUTION
OF THIS AGREEMENT BY THE PURCHASER, -OR, IF THE PURCHASER HAS
NOT RECEIVED ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO
HIM BY THE DEVELOPER UNDER PLORIDA STATUTES, SECTION 711.70(1),
THEN, AT ANY TIME PRIOR TO FIFPTEEN (15) DAYS AFTER THE
PURCHASER RECEIVES THE LAST OF THE ITEMS TO BE DELIVERED TO
HIM BY THE DEVELOPER UNDER SAID SECTION 711.70(1), WHICHEVER
SHALL BE THE LATER DATE. THE PURCHASER'S RIGHT TO TERMINATE
MUST BE EXERCISED HOWEVER PRIOR TO CLOSING. THE CONTRACT
TIME FOR CLOSING MAY, AT THE OPTION OF THE PURCHASER, BE
EXTENDED FOR A PERIOD OF NOT MORE THAN FIFTEEN (15) DAYS
AFTER THE PURCHASER RiS RECEIVED THE LAST OP THE ITEMS
REQUIRED TO BE DELIVERED TO HIM BY THE DEVELOPER UNDER
SECTION 711.70(1}.

18. PERPORMANCE AND DISCHARGE. Upon closing, acceptance
of a Condominium Warranty Deed by Purchaser shall be deemed
full performance and discharge of every agreement, obligation
and representation made on the part of the Seller, in
‘accordance with the terms and provisions hereof, and the
only agreements or represencations which shall survive the
delivery and acceptance of such deed shall be those which
mav be herein specifically stated to survive the delivery
and acceptance thereof.

19. REPRESENTATIONS AND INDUCEMENTS. The Purchaser
represents and warrents to DOMINION MORTGAGE & REALTY TRUST
and MARINE MIDLAND REALTY CREDIT CORPORATION, their successors
and assiqgns, that no one has made any representations to the
undersigned in cornection with the above described sale
regarding the investment potential, revenues, profits, or
tax benefits which may result from the ownership or rental
of a unit in VILLAGER CONDOMINIUM, and the condominium unit
was not offered for sale or sold to the undersigned with
emphasis on the economic benefits to be derived from the
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ownership or rental of this unit. This representation is
made %o Seller as a material inducement to Seller to enter
into this Agreement for Purchase and Sale.

20. LIMITATION OF LIABILITY. This Agreement and every
undertaking made pursuant hereto is executed in the name of
and on behalf of DOMINION MORTGAGE & REALTY TRUST by one or
more of the trustees, officers or agents of the Trust created
under the Daclaration of Trust, dated as of January 21, 1971,
as amended, in his respective capaeity as such, and not -
individually, under the aforesaid Declaration of Trust, and
the obligations thereof shall be understood and expressly
stated to be not binding upon any of the trustees, shareholders,
officers or agents of the Trust, personally, but binding
only upon the trust estcte of DOMINION MORTGAGE & REALTY
TRUST. Ali persons dealing with DOMINION MORTGAGE & REALTY
TRUST must look solely to the trust property for the enforcement
of any claim againsi DOMINION MORTGAGE & REALTY TRUST.

IN WITNESS WHEREOF, the parties have hereunto set their
hands and seals the day and year-first above written. -

Signed, sealed and delivered
in the presence of:

{SEAL)

- {SEAL)

PURCHASERS

DOMINION MORTGAGE & REALTY TRUST

By

Trustee
and

MARINE MIDLAND REALTY CREDIT CORPORATION _
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DECLARATION OF CONDOMINIUM

oP
VILLAGER CONDOMINIUM

1.

e e——

SUBMISSION STATEMENT

Gordon R. Gross, not individually but as Trustee of
Dominion Mortgage & ﬁealty'Ttnst, a Massachusetts Business
Trust, and Marine Mjidland Realty Credit Corporaticn, a New York

corporatxon. bexng the owners of record of the fee simple

title to the real property situate, lying and being in
Brevard County, Florida, as more particularly described in
Exhibit A, attached hereto and made a part hereof as though
fully set forth herein {together with equipment, furnishings
and fixtures therein contained not personally owned by unit
owners), hereby states and declares that said realty, together
with improvements thereon, is submitted to condominium
ownership, pursuant to the Condominium Act of the State of
Florida, Florida Statutes 711 (hereinafter referred to as the
“Condominium Act®), and the provisions of sajid Act are
hereby incorporatel by reference and ipcluded herein thereby,
a:d does herewith file for record this Declaration of Condominium.

Definitions: As used in this Declaration of Condominium
and By-Laws and Exhibits attached hereto, and all Amendwents
thereof, unless the context otherwise requires, the following
definitions ghall prevail:

A. Declaration, or Declaration of Condominiuvm or
Enabling Declaration, means this instxunent as it may be
from time to time amended.

B. Association, means the Florida non-profit Corporation
whose name appears at the end of this Declaration as "Association,”

said Associstion being the entity responsible for the operation
of the condominium. )

C. By-Lawvws, means the By-Laws of the Association specified
above, as they exist from time tp time.

D. Coamon Elem2nts, means the portiong of the condominjium
property not included in the Units.

-1-
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E. Limited Comsmon Elements, means and includes those
common elexents which are reserved for the use of certain unit
or units, to the exclusion of all other units,

P. Condominium, means that form of ownerznip of condominjum
property under which units of improvements are subject to ownership
by one or more owners, and there is appurtenant to each unit, as
part thereo€t, an undivided share in the common elements.

G. Condoainium Act, means and refers to the Condominium
Act of the State of Florida (FP.S. 711 et seq.).

H. Common Expenses, means the expenses for which the unit
__.owners are liable to the Accocjation.
1. Common Surplus, means the excess of all receipts of
the Association from this condominium, including, but not limited
to, assessments, rents, profits and revenues on account of the
common elements, over and abuve the amount of common expensas of
this condominium.

J. Condominium Property, means and includes the land in a
condominium, whcther or not contiguous, and all improvements
thereon, and all easements and rights appurtenant thereto, in-
tended for use in connection with the condominiuc.

K. Assessment, means a share of the funds required for the
payment of common expenses which, from tima to time, are assessed
against the unit owner.

L. Condominium 2arcel or Parcel, means a unit, together
with the undivided share in the common elements which are appurten-
ant to the unit.

M. Condoainium Unit, or Unit, is a Unit as defined in the
Condominium Act, referring herein to each of the separate and
identified units delineated in the survey attached to the Declara-
tion as Exlibit 2, -and when the context permits, the condominium
parcel includes such unit, including its share of the common
elements appurtenant thereto. The physical boundaries of each
unit are as delineated in the survey aforedescribed, and are as
more particularly described in Article II1 and Article XVII A.
of this Declaration. .

N. Unit Owner, or Group of Owners, or Owner of a Unit,
or Parcel Owner, means the owner or group of owners of a single
condosinium parcel. :

0. Developer, means the Massachusetts Business Trust and
the New York corporation whose names appear at the end of
this Peclaration as "Developer," their successors and assigns.
Seller is occasionally used interchangeably with the word Developer.

P. Ingstitutional Mortgagee, m2cane a Bank, Savinge and Loan
Association, Insurance Company or Union Pension Pund, authorized
to do business in the United States of America, an Agency of the
United States Government, a rcal estate or mortgage investment
trust, or a lender generally recognized in the community as an
institutional type lender. The term institutional wmortgagee shall
also include DOMINION MORTGAGE & REALTY TRUST and/or MARINE MIDLAND REALT
CREDIT CORPORATION, or their assigns. An individual mortgage on a
unit may be placed through a Hortgaye or Title Company.

Q. Occupant, means the person or -persons, other than the
unit owner, in possession of a unit.

R. Condominjum Documents, mean this Declaration, the
By-Laws and all Exhibits annexed hereto, as the same may be
amended from time to time.

S. Unless the context othervise requires, all other terms
used in this Declaraticn shall be assumed to have the meaning
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attributed to said term by Section 3 of the Condominium Act as
of the date of this Declaration.

Ir. ¢
NAME

. The name by which this condominium is to be identified
is VILLAGER CONDOMINIUM as is specified at the top of Page 1
of this Declaration. ..

III.

IDENTIPICATION OF UNITS

The condominium property consists 2sgentially of all units
in the buildings and other improvements upon the land described
in Exhibit A attached hereto, and for the purpose of identification,
all units in the building located on said condoainiua property
are given identifying numsbers and are delineated on the
Survey Exhibits, collectively identified as Bxhibit B hereto
attached and made-a part -of-this-Declarations —so-unit—S{n—the— —-——— —-
building bears the same identifyiny number as does any other
unit in the building. The aforedescribed identifying number
as to the unit and number is also the identification as to
the parcel. The said Exhibit B also contains a survey of
the land, graphic description of the improvements in which
the units are located, and a plot plan and, together with
thia Declaration, they are in sufficient detail to identify
the location, dimensions and size of the common elements and
of each unit, as evidenced by the Certificate of the Registered
land Surveyor hereto attached. The legend and notes contained
within the said Exhibit are incorporated herein and made a
part hereof by reference.

Iv.
OWNERSBIP OF COMMON ELEMENTS

o Each of the unit owners of the condominium shall own an un-
divided interest in the common elements and liaited common elements,
and the undivided interest, stated as percentages of such ownership
in the said common elements and limited common elements, is set
forth in Exhibit C which is annexed to this Declaration and
made a part hereof. ’

The fee title to each condominium parcel shall include both
the condcminiua unit and the above respective undivicaed interest
in the common elements, said undivided interest in the common
elemsnts to be deamed to be conveyed or ancumbered with its re-
spective condominium unit. Any attempt to separate the fee title
to a condominium unit from the undivided interest in the cosmon
elements appurtenant to each unit shall be null and void. The
term "Common Elements," when used throughout this Declaration,
sholl mean both common elements and limited common elements, unless
the context otherwise specifically requires.

V.
VOTING RIGETS

There shall be one person with respect to each unit ownership
who shall be entitled to vote at any meeting of the Association
and such person shall be known (and is hereinafter referred to) as
a "Voting Member®. If a unit is owned by more than one person, the
owvners of said unit shall designate one of them as the Voting
Hember, or i{n the case of a corporate unit owner, an officer or
employee thereof shall be the Voting Member. Ths desionation of
the Voting Member shall be made as provided by and subject to the
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provisions and restrictions set forth in the By-Laws of the
. Agsociation.

Each owner or group of owners shall be entitled to the
number of votes equal to the total of the percentage of owner-
ship in the condominium common elemente applicable to his
condominium parcel, as set forth and specified in Exhibit
C which is annexed to this Declaration and made a part hereof.
The vote of a condominium unit is not divisible.

VI.
COMMON EXPENSE AND COMMON SURPLUS

The coamon expenses of the condominium, including the ob-
ligation of each unit owner under this Declaration, shall he
shared by the unit owners, as specified and set forth in Exhibjit
C. The foregoing ratio of sharing common expenses and assess-
ments shall remain, regardless of the purchase price of the condo-
minium parcels, their location, or the building square footage
included in each condominjum unit.

Any coamon surplus of the Association shall be owned by each
Of the unit owners in the same Proportion as their percentage
ownership interest in the cosmmon elements - any common surplus
being the excess of all receipts of the Association from this
cordominium, including, but not limited to, assessments, rents,
profits and revenues on account of the common elements of this.
condominium, cver the amount of the common expenses of this
condominium.

VII.
METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or special
neeting of the unit owners of this condominium, called and con-
vened in accordance with the By-Laws, by the affirmative vote of
Voting Members casting not leas than three-fourths (3/4ths) of
the total vote of the members of the Association.

All amendmcnts shall be recorded and certified as required
by the Condominium 32+ Mo amandment ghall change any condoainium
parcel, nor a condominium unit's proportionate share of the cowmon
€xpenses or common surplus, nor the voting rights appurtenant to
any unit, unless the rccord owner(s) thereof, and all record
owners of mortgages or other voluntarily placed liens thereon,
shall join in the execution of tha amendment. No amendment shall
be passed which shall impair or prejudice the rights and priorities
of any mortgage or change the provisions of this Declaretion with
respect to institutional mortgagees without the written approval
of all institutional mortgagees of record, nor shall the provisions
of Article XII of this Declaration be changed without the written
approval of all institutional mortgagees of recozd.

Notwithstanding the foregoing, no amendment shall change the
rights and privileges of the Developer without the applicable
party's written consent.

Notwithstanding the foregoing paragraphs of this Article vIi,
the Developer reserves the right to change the interior design and
arrangement of all units, and to alter the boundaries between units,
as long as the Developer owns the units so altered; however, no
such change shall increase the number of units nor alter the bound-
aries of the common elements, except the party wall between any
condominium units, without amendment of this Declaration in the
sanner hereinbefore set forth. If the Developer shall make any
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changes in units, as provided in this paragraph, such changes shall
be reflected by the amendment of this Declaration with a survey
attached, reflecting such authorfzed alteration of units, and said
amendment need only be executed and acknowledged by the Developer
and any holders of institutional mortgages encumbering the said
altered units. The survey shall be certified in the manner required
by the Condominium Act. If more than one unit is concerned, the
Developer shall apportion between the units the shares in the
comnon elements appurtenant to the units concerned and the voting
rights, together with apportioning the common expenses and common
surplus of the units concerned, and such shares of common elements,
common expenses and common surplus, and the voting rights of the
units concerned shall be duly noted in the amendment of the
Declaration.

VIII,

THE OPEPATING ENTITY

The operating entity of the condominium shall be the Florida
non-profit corporation whose name appears at the end of this
Declaration as the "Association® which is responsible for the
OPefaﬁigﬂwgﬁ_Ehgnggndgniniun_sppci!ied_in.Article~ll~hereinabove,W

77777777 'said Kssociation being organized and existing pursuant to the
Condominium Act. The said Association shall have all of the
powers and duties set forth in the Condominium Act, as well as
all of the powers and duties granted to or imposed upon it by
this Declaration, the By-Laws of the Association and its Articles
of Incorporation, a copy of said Articles of Incorporation being
annexed hereto marked Exhibit D, and made a part hereof, and
all of the powers and duties necessary to operate the condo-
minium, as set forth in this Declaration and the By-Laws,
and as they may be amended froam time to time.

Every owner of a condominium parcel, whether he has acquired
hie ownership by purchase, by gift, conveyance or transfer by
operation of law, or otherwise, shall be bound by the By-Laws and
Articles of Incorporation of the said Association and the provisions
of this Declaration.

Except wherein otherwise specifically provided in this
Declaration, the Board of Directors of the Association shall
be émpowered to do all things and take all actions provided to
be done or taken by the Association in this Declaration.

IX.
BY-LAWS

The operation of the condominjum property shall be
governed by the By-Laws of the Association which are set
forth in a document which is annexed to this beclaration,
marked Exhibit E and made a part hereof.

No mclification of or amendment to the By-Laws of
said Association shall be valid unless set forth in or
annexed to a duly recorded amendment to this Declaration.
The By-Laws may be amended in the manner provided for
therein, but no amendment tn gaid By-Laws shall be adopted
which would affect or impair the validity or priority of any
mortgage covering any condominium parcel (s}, or which would
change the provisions of the By-Laws with respect to
institutional mortgages without the written approval of all
institutional mortgagees of record. No amesndmeni shall
change the rights and privileges of the Developer without
the applicable party's written approval. Any amendment to
the By-Laws, as provided herein, shall be executed by the
parties as required in this Article and in Article VII above,
and said awendment sghall be recorded in the Public Records
of Brevard County, Plorida,

-5-



1645 : 224

ASSESSMENTS

The Association, through its Board of Directors, has the
power to fix and deteimine from time to time the sum or sums
necessary and adequat:z to provide for the commdn expenses of
the condominium property and such other sums as are specifically
provided for in this Declaration and the By-Laws and Exhibits
attached hereto, for such reriod of time as provided therein.
The procedure for the deteraination of all such assessments

Declaration, and the Exhibits attached hereto.

The common expenses shall be assessed against each condo-
minium parcel owner in proportions as provided for in Articie VI
of this Declaration,

Assessments and installments that are unpaid for over ten
{10) days after due date shall bear interest at the rate of ten
(108) percent per annum from the due date until paid,_and at the . __ .
“sdle discretion of the Board of Directors, a late charge of $25.00
shall be due and payable. Regular assessments shall be due and

payable monthly on the first (1lst) of z2ach month.

The Association shall have a lien on each condominium parcel
for unpaid assessments, together xith interest thereon, against
the unit owneér of such condcainium parcel, together with a lien
on all tangible personal property located within said unit, except
that such lien upon the aforesaid tangible personal property shall
be svbordinate to prior bonz fide liens of record. Reasonable
attorneys’ fees incurred by the Associztion incident to the col-
lection of such assessments or the enforcement of such lien, to-
gether with all sums advanced and paid Ly the Associzticn for
taxes and payments on account of superior mcitgages, iiens or
encumbrances which may be required to be advanced by the Association,
in order to preserve and protect its lien, shall be payable by
the unit owner and secured by such lien. The Board of Directors
may take such sction as it deems necessary to collect assessments
by personal action or by enforcing and foreclosing said lien, and
may settle and compromise the same if deemed in the best interests.
82id lien shall be effective as an? in the manner provided for by
the Condominium Act, and shall have the priorities established by
said Act. The Association shall be entitled to bid at any sale
held pursuant to a suit to foraclose an assessment lien, and to
apply as a cash credit aga:i:izt iis bid, all sums due, as provided
herein, covered by the iien enforced. In case of such foreclosure,
the unit owmer shall be required to pay a reasonable rental for
the condominium parcel for the period of time said paxcel is
occupied by the unit owner or anyone by, through or under said
unit owner, and plaintiff in such foreclosurz shall be entitled
to “he eppclatment of a receiver to collect same from the unit
owner and/or occupant,

Where the mortgagee of an institutional first mortgage of
xecord, or othsr purchaser of a condominium unit, obtains title
to a condominiun parcel as a result of foreclosure of the insti-
tutional first mortgage, or when an imstitutional first mortgagee
of rscord accepts a deed to said condominium pariel in lieu of
foreclosure, such acquirer of title, ita successors and assigns,
shall not ba liable for the shares of COEmONn expenses Or asselds-
ment by the Association pertaining to such condominium pazcel, or
chargeable to the former unit owner of such parcel, which became
due prior to acquisiicn of title as a result of the foreclosure
or the acceptance of such deed in lieu of foreclosure. Such
unpaid share of common expenses or assessments shall be deemed
to be common expenses collectable from all of the unit owners,

L3 |
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including such acquirer, his successors and assignsg, who shall
thereafter be liable for his unit share of common expenses or
assessments.

Any pzrson who acquires an interest in a unit, except through
foreclogure of an institutional first mortgage of record, or by
virtuc of an instititional first mortgagee accepting a deed to a
condominium parcel in lieu of foreclosure, as specifically provided
hereinabove, including, v ithout limitation, persong acquiring title
by operation of law, including purchasers at judicial sales, shall
not be entitled to occupancy of the unit or enjoyment of the common
elements urntil such time as all unpaid assessments due and owirg
by the former unit owners have been paid. The Association, acting
through its Board of Directors, shall have the right to assign its
claim and lien rights for the recovery of any unpaid assessments
tc the Developer, or to any unit group of unit owners, or to any
third party.

The Association shall be controlled from the beginning
of operation of the Condominium, by officers and representatives
of Seller, and turnover of control to unit owners shail be
_accoaplished as required by Chapter 711. To the -exteht Efat
the provisions of said Chapter 711 or the By-Laws of the Asgsocia-
tion do not provide for the time and manner of auch turnover,
discretion is reserved to developer to prescribe and provide

for same.

Peveloper guarantees that during the €irst yecar
of operation beginning from the occupancy of the first unit,
the common expenses imposed upon unit owners shall be not
more than the following amounts per units specified:

TYPE PERCENTAGE OF INTEREST MONTHLY ASSESSMENT
A 0.91461 $57.34

B 0.91980 $57.67

C 1.09206 $68.46

PH 1.57609 §98.81

No unit owner may be execused from the payment of his
share of coomon expenses and assessments unless all unit
cuners are likewise proportionately excused from such payment

except as follows:

The Luveloper, so long as he shall pay that portion of
the actual common expenses incurred which exceeds the amount
assessed against other unit owners, is excused from the
paysent of the Developer's share of coomon expenses and
assesseents for a period subsequent to the recording of the
Declaration of Condominium and terminating no later than the
first day of the fourth (4th) calendar month following the
month in which the Declaration was recorded, or for a pericd
terminating with the first (1st) day of the month of the
third (3rd) succeeding calendar month after the closing of
the Purchase and Sale of any condominium unit within the
condominium to a unit owner who is not the developer and his
nominee or his subatitute, vhichever shall be the later

date.

In addition to the foragoing, so long as the Developer
guarantees that the assessment for common expenses imposed
upon unit owners other than the Developer shall not increase
over the dollar amount atated above and obligates himself
to pay the difference between the actual amount of such
comaon expenses incurred during such period and that produced
by such assessments upon other unit owners, the Developer
may be excused from the payment of the Developer's share of
such commson expenses as determined by the number of remaining
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units owned by the Developer. 1In the event, however, that

the Developer's share based on the number of remaining units
owned by the Developer, shall bte a lesser amount than said

above difference, then the Veveloper shall only be obligated

to pay such lesser amount. Developer reserves all of Developer's
rights under Florida Statutes 711.15(8)(b).

XI.

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALXENATION OR MORTGAGING OF CONDOMINIUM UNITS

A. Sale or Rental of Units. Association to Have Pirst
Right of Refusal.

In the event any unit owner wishes to zell, rent or lease
his unit, the Association shall have the option to purchase, rent
or lease said unit, upon the same conditions as are offered by the
unit owner to a third person. Any attempt to sell, rent or lease
said unit without prior offer to the Assocfation chall ha Adsamad
a breach of this Declaration and shall be wholly null and veoid and
shall confer no title or interest whatsoever upon the intended
purchaser, tenant or lessee. The approval of the Association is
required pursuant to this Declaration.

Should a unit owner wish to sell, lease or rent his con-
doainium parcel (which means the unit, together with the undivided
share of the common elements appurtenant thereto), he shall, before
accepting any offer to purchase, sell or lease, or rent, his con-
dominium parcel, deliver to the Association a written notice con-
taining the terms crf the offer he has received or which he wishes
to accept, the name and address of the person(s) to whoa the pro-
poscd sale, lease or transfer is to be made, two bank references
and three individual references - local, if possible, and such
other ‘nformation (to be requested within five (S) days from re-
ceipt ¢f such notice) as may be required by the Board of Directors
of the Association. The Board of Directors of the Association is
authorized to waive any or all of the references aforementioned.

The Board of Directors of the Asgsociation within ten (10)
days after receiving such notice and such nsupplemental information
- as is required by the Board of Directors, shall either consent to
the transaction specified in said notice, or by written notice
to be delivered to the unit owner's unit (or malled to the place
designated by the unit owner in his notice), designate the Associ-
ation or one or more persons then unit owners, or any other
perscn(s) satisfactory to the Board of Directors of the Association
who are willing to purchase, lease or rent, upon the same terms
as those specified in the unit owner's notice, or object to the
sale, leasing or renting to the prospective purchaser, tenant
or lessee, for good cause, which cause need not be set forth in
the notice from the Board of Directors to the unit owner. However,
the Association shall not unreasonably withhold its consent to
the prospective sale; rental or lease.

The stated designee of the Board of Directors shall have
fourteen (14) days from the date of the notice sant by the Board
of Directors within which to make a binding offer to buy, lease,
or rent, upon the same tsras and conditions specified in tine unit
owner's notice. Thereupon, the unit owner shall either accept
such offer or withdraw and/or reject the offer specified in his
notice to the Board of Directoras. Pailure of the Board of Directors
to designate such person(s), or failure of such person(s) to make
such offer within the said fourteen (14) cays, or faflure of the
Board of Directors to object for good cause, shall be deemed consent
by the Board of Directors to the transaction specified in- the unit
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cwner's notice, and the unit owner shall be free to make or accept
the offer specified in this notice and sell, lease, or rent said

interest pursuant thereto, to the prospective purchaser or tenant
named therein, within ninety (90) days after his notice was given.

The consent of the Board of Directors of the Association
shall be in recordable form, signed by two officers of the
Association and shall be delivered to the purchaser or lessee.
Should the Board of Directors fail to act, as herein set forth,
and within the time provided hereln, the Board of Directors of
the Association shall, nevertheless, thereafter prepare and
deliver its written approval, in recordable form as aforesaid,
and no conveyance of title or interest whatsoever shall be deemed
valid without the consent of the Board of Directors as hLerein
set forth.

The sub-leasing or sub-renting of a unit owner's interest
2hall be subject to the same limitations as are applicable to the
leasing or renting thereof. The Association shall have the right
to require that a substantially uniform form of lease or sub-lease
be used. or in the alternative, the Board of Directors' approval
777 "of the 1ease or sub-lease form to be used shall be requited. "After "~ T
approval, as herein set forth, entire units may be rented, pro-
vided the occupancy is only by the lessee, his family and guests,
No individual rooms may be rented and no transieant tenants may
be accommodated.

Yhere a corporate entity is the owner of a unit, it may
designate the occupants of the units as it desires, and for such
period of time as it desires, without compliance with the pro-
visions of Section A of this Article XI. The foregoing shall
not be deemed an assignment or sub-leasing of a unit, and shall
be deemed to be in compliance with the provisions of the first
paragraph of Article XIII of this Declaraticn.

B. Mortgage and Other Alienation of Units.

1. A unit owner may not mortgage his unit, nor any
interest therein, without the approval of the Association except
to an ingtitutional mortgagee, as hereinbefore defined. The
approval of any other mortgagee may be upon conditions determined
by the Board of Directors of the Assoclation, and said approval,
if granted, shall be in recordable form, executed by two officers
of the Association. Where a unit owner sells his uait and takes
back a mortgage, the approval of the Association shall not be
required.

2. No judicial sale of a unit, nor any interest therein,
shall be valid, unless:

(a) The sale is to a purchaser approved by the
Asgociation, which approval shall be in recordable form, executed
by two officers of the Association and delivered to the purchaser;

or,

(b) The sale is a result of a public sale with
open bidding.

3. Any sale or lease which is not authorized pursuant
to the terms of the Declaration shall be void unless subsequently
approved by tha Board of Directors of the Assoclation, and said
approval shall have the same effect as though it had been given
and filed of record simultaneously with the instrument it approved.

4. The foregoing provisions of this Article XI shall
not apply to transfers by a unit owner to any member of hia im-
mediate family (viz: spouse, children or parents;.
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The phiase “sell, rent or lease,™ in addition to its
general definition, shall be defined as including the transferring
of a unit owner's interest by gift, devise or involuntary or
judicial sale.

In the event a unit owner dies and his unit is conveyed
or bequeathed to some person other than his spouse, children or
parents, or if some other person is designated by the decedent's
legal representative to receive the ownership of the condominium
unit, or if, under the laws of dascent and distribution of the
State of Florida, the decedent's spouse, children or parents,
the Board of Directors of the Association may, within thirty (30)
days or proper evidence or rightful designation served upon the
president or any other officer of the Association, or within
thirty (30) days from the date the Association is placed on
actual notice of the said devisee or descendant, express its
refusal or acceptance of the findividual or individuals so
d=signated as the owner of the condominium parcel.

If the Board of Directors of the Association shall consent,
ownership of the condominium parcel may be transferred to the person
- —— - —--OF-PEeF6ORS--60- designated -who -shall, - thercupon,—become the owner{s) —--—- -~ --
of the condominium parcel, subject to the provisions of the Enabling
Declaration and the Exhibits attached thereto.

If, however, the Board of Directors of the Association
shall refuse to consent, then the memberes of the Association shall
be given an opportunity during thirty (30) days next after said
last above mentioned thirty (30) days, within which to purchase
or to furnish a purchaser for cash, the said condominium parcel,
at the then fair market value thereof. Should the parties fail
to agree on the value of such condominium parcel, the same shall
be determined by an appraiser appointed by the Senior Judge of
the Circuit Court in and for the area wherein the condominium is
located, upon ten (10) days' notice, on the petition of any party
in interest. The expense of appraisal shall be paid by the said
designated person or personz, or the legal representative of the
deceased owner, out of the amount realized from the sale of such
condominium parcel. In the event the mealers of the Association
do not exercise the privilege of purchasing or furnishing a pur-
chaser for said condomainium parcel within such period and upon
such terms, the person or persons 80 designated may then, and
only in such event, take title to the condominium parcel; or,
such person or persons, or the legal representative of the de-
ceased owner may sell the sale condominium parcel, and such sale
shall be subject in all other respects to the provisions of this
Enabling Peclaration and Exhibits attached hereto.

S. The liability of the unit owner under these covenants
shall continue, notwithstanding the fact that he =zay have leased,
rented or sub-let said interest as provided hera2in. Every pur-
chaser, tenant or lescee, shall take subject to this Declaration,
the By-Laws and Articles of Incorporation of the Association as
well as the provisions of the Condoafnium Act.

6. Special Provisions re Sale, Leasing, Mortgaging
or Other Alienistion by Certain Mortgagees and Daveloper.

(a) 4n institutional first mortgagee holding a
mortgage on a condominium parcel, upon becoming the owner of a
condominium parcel through foreclosure, or by deed in lieu of
foraclosura or whoascever shall become the acquirer of title at
the foreclosure sale of an institutional first mortgage or the
lien for common exponses, shall have the unqualified right to
sell, leare or othvorwise transfer said unit, including the fee
ownership thereof, and/or to mortgage said parcel, without prior
offer to the Board of Directors of the Association and without
the prior approval of the said Board of Directors. The provision
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of Section A and B, No.'s 1 - 5, of this Article XI shall be
inapliallcable to such institutional first mortgagee or acquirer
of title, as aforedescribed in this paragraph.

(b) The provisions of Section A and B, No.'s
1l - 5 of this Article XI shall be inapplicable to the Developer.
The said Developer is irrovocably empowered to sell, lease, rent
and/or mortgage condominium parcels or unita, and portions thereof,
to any purchaser, lessece or mortgagee approved by them. The
Developer shall have the right to transact any business necessary
to consummate sales or rentals of units, or portions thereof, in-
cluding but not limited to the right to maintain models, have
signs, use the common elements, and to show units. %he sale:
office(s), signs and all items pertaining to sales shall not .
congidered common elements and shall remain the property of the
Developer. The Developer may use a unit(s) as a sales office
and/or model apartment(s).

XII.

INSURANCE PROVISIONS

TRV TTULiability Tnsurance.

The Board of Directors of the Association shall obtain
public lisbility and property damage insurance covering atl of the
common elements of the condominium and insuring the Association
and the unit owners as its and their interests appear, in such
amounts and providing such coverage as the Board of Directors of
the Association may determine from time to time. Premiums for
the payment of such insurance shall be paid by the Board of
Directors of the Association, and such preaiums shall be charged

as a commoOn expense.
B. Casualty Insurance.

1. Purchase of Insurance: The Association shall obtain
fire and extended coverage insurance and vandalism and malicicus
wischief insurance, insuring all of the jnsurable improvements
within the condominium (including the units and the fixtures and
other equipment initially installed by the Developer, but not in-
cluding personal property supplied or installed by unit owners or
others, nor the carpeting in the units, nor, where applicable,
the screening or enclosure on a balcony, texrrace or patio which
is a limited common element of said unit) and all personal
property owned by the Ascociation, or included in the common
elements, in and for the interests of the Association, all unit
owners and their mortgagees, as their interests may appear, in
a company acceptable to the standards set by the Board of Directors
of the Assocation, in an amount equal to the maximum insurable
replacement value of the improvements without deducticn for de-
preciation but exclusive of excavation and foundation costs and
in an amount equal to the value of the personal property owned
by the Assocation or included in the common elements, as de-
termined annually by the Board of Directors of the Association.
The premiums for such coverage and othezr expenses in connection
with said insurance shall be paid by the Association, and shall
be charged as a cosmon sxpenses.

Institutional first mortgagees owvning and holding
first mortgages eacumbering condominium units in the condominium
property having an unpaid dollar indebtedness equal to $100,000
or more ghall have the right to approve the policies and the
company or coapanies who are the insurers under the fnsurance
placed by the Assoclation, as herein provided, and the amount
thereof, and the further right to approve the Incurance Trustee.
In the absence of the action of said mortgagees, then the
Association shall have said right, without qualification.
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2. Loss Payable Provisions - Insurance Tructee: All
policies purchased by the Association shzll be for the benefit of
and made pavable to the Assoriation and all unit owners and their
mortgagees, as their interestec may appear. Such policies shall be
deposited with the Insurarce Trustee (as hereinafter defined),
wiis awi . ®1v2t acknowledge that the policies and any proceeds
thereof will De held in accordance with the terms hereof. Said
policies si:all provide that all insurance proceeds payable on
account of loss or damage shall be payable to the Insurance
Trustee, which may be any bank in Florida with trust powers as
may be approved by the Board Gi Directors of the Association,
which Trustee is herein referred to as the ®Insurance Trustee®.
Mortgagee endorsements shall be issued as to said policies,

All instituticnal first mortgag2es who own and hold a firat
mortgage on a cordominium unit shall have & right to receive
2 certified copy of the insurance policy(s) which is obtained
pursuant to this Article XII B &nd the party responsible for
obtaining said policy(s) shall cause certified copies of said
policy(s) to be delivered to such institutional first mortgagees
imsediately upon written request by said mortgagee(s). The
= Insurance Trustee shall not be liable for the payment of premiums
~——--—--—--D0r-for the renswal or-the-sufficiency of-policies;nor-forthe——-—— —
failure to collect any insvrance proceeds, nor for the form or
content of the policies. The sole duty of the Insurance Trustee
shall be to receive such proceede as are paid and hold the same
in trust for the purposes elsevhere stated herein, and for the
benefit of the Association and the unit owners and their re-
spective mortgagees in the following sharas, but such shares
need not be set forth upon the records of the Insurance Trustee:

(a) Comaon Elementd: Proceeds on account of
damage to ccamon elements - an undivided share for each unit
owner, such share being the same as the undivided share in the
common elements appurtenant to his unit,

(b) Condominium Units: Proceeds on accourt of
condoainiuz units shall be in the following undivided shares:

(1) Partial Destruction - when units ars
to be repaired and restored - for the owners of the damaged units,
in proportion to the cost of repairing the damage suffered by
each unit owner.

{2} Total Destruction of Condominium im-
provements, or where “"very substantial® damage occurs and the
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condominium improvements are not to be restored, as provided
hereinafter in thi< Article - for the owners of all condoainium
units - each ownerx's share being in proportion to his share in
the common elements appurtenant %o his condominfum unit.

(¢) Mortgagees: In.the event a mortgagee en-
dorsement has been issued as to a unit, the share »f the unit
owner shall be held in trust for the mortgagee and the unit owners
as their interests may appear, provided, however, that nc mortgagee
shall have any right to determine or participate in the determi-
nation as to whether or not any damaged property shall bhe ro-
constructed or repaired.

3. Distribution of Proceeds: Proceeds of insurance
policies received by the Insurance Trustee shall be distributed to
or for the benefit of the beneficial owners, and expended or dis-
bursed after first yiying cr making provision for the payment of
the expenses of the Insurance Trustee in the following manner:

(a) Reconstruction or Repair: If the damage for

which the proceeds were paid is to be repaired and restored, the
.remaining_proceeds shall_he paid ta defray the cost thereof, ag-—....
clsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners - all re-
mittance to unit owners and their mortgagees being payable

jointly to them. 7This is a covenant for the benefit of any -
mortgagee of a unit and may be enforced by said mortgagea. Said
remittances shall be made solely to an institutional first mortgagee
when requested by such institutional first mortgage: whose mortgage
provides that it has the right to require application of the in-
gurance proceeds to the payment or reduction of its mortgage debt.

(b) PFailure to Reconstruct or Repair: If it is
determined in the manrar elsevhere provided that the damage for
which the proceeds are paid shall not be repaired and reatored,
the proceeds shal) be disbursed to the beneficial owners; re-
mittances to unit ownexs and their mortgagees being. payable
jointly to them. This is a covenart for thke benefit of any
mortgagee of a unit and may be enforced by such mortgagee. Said
remittances shall be madc solely to an institutional first
mortgagee when requssted by such institutional first mortgagee
whose mortgage provides that it has the right to require appli-
cation of the insurance proceeds to the payment of its mortgage
debt. In the event of loss or damage to personal property be-
longing to the Association, and should the Board of Directors
of the Association determine not to replace such psrsonal property
as may be lost or damaged, the proceeds shall be disbursed to
the beneficial owners ae gurplus, in the manner elsewhere stated

herein.

) (c) Cartificate: 1In making distribution to unit
~ owners and their mortgagees, the Insurance Trustee may reply upon
- a Certificate of the Association, as to the names of the unit
owners and their respective shares of the distribution, approved
in writing by an attorney authorized to practice lav in the State
of Plorida, a title insurance company or abstrazct company authorized
to do business in the State of Florida. Upon request of the
Insurance Trustee, the Association forthwith shall deliver such

Certificate.

4. Loss within a Single Unit: If loss shall occur
within a single unit or units, without damage to the common
elements and/or the party wall between units, the provisions
of Article XII B 5 below shali apply.

5. Loss Less than "Very Subutanfla1'= ‘Where a loss
or damage occurs within a unit or units, or to the common eleaents,
or to any unit or units and the common elements, but said loss is
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less than "very substantial,” (as hereinafter defined) it shall
be obligatory upon the Association and the unit owner(s) to re-
pair, restore and rebuild the damage caused by said loss. Where
such loss or damage is less than "very substantial®:

(a) The Association shall promptly obtain reliable
and detailed estimates of the cost of repairing and restoration.

(0) if tne damage or loss is limited to the common
elements with no, or minimum, damage or lots to any individual units,
and if such damage or loss to the common elements is less than
$3,000 to the Association, the Association shall proaptly contract
for the repair and restoration of the damage.

(c) 1If the damage or logs involves individual unjits
encumbered by institutional first mortgages, as well as the common
elements, or if the damzge is limited to the common elements alone
but it is in exc-ss ° $3,000, written nolice of such damage shall
be given to institutio..l first mortgagees; the insurance proceeds
shall be disbursed by the Insurance Trustee for the repair and
restoration of the property upon the written direction and approval
°£_thgnéggpgla:ion.hpxovidgd+mhouevec,_that—upon—ehe-request~of~an ''''''
institutional first mortgagee, the written approval shall also be
required of the institutional first mortgagee (s) owning and holding
first mortgages encumbering condominium units in this condominium
where the unpaid balances due on said mortgages to said institutional
first mortgagees are equal to $100,000 or more. Should written
approval be required, as aforesaid, it shall be said Bortgacees’
duty to give written notice thereof to the Insurance Trustee. The
Insurance Trustee may rely upon the Certificate of the Association,
and the aforesaid ingtitutional first mortgagees' vritten approval,
if said institutional €irst mortgagees' approvals are required, as
to the payee and the amount to be paid from said proceeds. All payees
shall deliver paid bills aud waivers of mechanic's liens to the
Insurance Trustee, and execute any affidavit required by law or
the Association, the aforesaid institutional first mortgagees and
the Insurance Trustee, and deliver same to the Insuranca Trustec.

In addition to the foregoing, the institutional first mortgagees
whose approval may bo required, as aforesaid, shall have the right
to require the Association to obtain a Completion, Performance and
Payment Bond, in such form and amount, and with a bonding company
authorized to do business in the State of Plorida, as are
acceptable to the said Mortgagees.

(d) Subject to the foiegoing. the Board of Directors
of the Association shall have the right and obligation to negotiate
and contract for the repair and restoration of the premaises.

{(e) If the net proceeds of the insurance are in-
sufficient to pay for the estimated cost of restoration and repair,
(or for the actual cost thereof if the work has actually been done),
the Association shall promptly, upon determination of the deficiency,
levy a special assessment against all unit owners in proportion to
the unit owner's share in the common elements, for that portion of
the deficiency as is attributable to the cost of restoration of the °
common elements, and against the individual owners for that portion
of the deficiency as is attributable to his individuval unit; pro-
vided, however, that if the Board of Diractors of the Association
finds that it cannot determine with reasonable certainty the portion
of the deficiency attributable to a specific individual damaged
unit(s), then the Board of Directors of the Association shall levy
an assessment for the total deficiency against all of the unit owners
in proportioca to the unit owner's share in the cosmon elemants,
just as though all of said damxge had occurred in the common elements.
The special assessmcat funds shall he delivered by the Assgociation
to the Ingsurance Trustee, and added by said Insarance Trustee to
the proceeds available for the repair and restoration of the

property.
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(f) No mortgagee shall have the right to require
the application of insurance proceeds to the payment of its loan.

6. "Very Substantial®™ Damage: As used in this
Declaration, or any other context dealing with this condoaminiunm,
the term "very substantial™ damage shall mean loss or damage
whereby three-fourths (3/4ths) or more of the total unit space
in the condominium is rendered untenantable, or loss or damage
whereby seventy-five (75%) percent or more of the total amount
of insurance coverage (placed as per Article XII B 1) becomes
payable. Should such "very substantial®™ damage occur, then:

(a) The Association shall promptly obtain
reliable and detailed estimates of the cost of repair and restora-
tion thereof.

(b) The Board of Directors of the Association
shall ascertain as promptly as possible the nel amount of insurance
proceeds avajilable for restoration and repair. No mortgagee shall
have the right to requirc the application of insurance proceeds to
_the payment of its loan. . ___ . ... .o

(¢} Thereupon, a membersl.ip meeting shall be
called by the Board of Directors of the Association, to be held
not later than sixty (60) days after the casualty, to determine
the wishes of the membership with reference to the termination of
the condominium, subject to the following: ’

(1) If the net insurance proceeds avail-
able for restoration and repair are sufrficient to cover the cost
thereof, so that no special assessment is required, then the
condominium property shall be restored and repaired, unless two-
thirds (2/3rds) of the total votes of the members of the Association
shall vote to terminate this condominium, in which case the condo-
minium ;_operty shall be removed froa the provisions of the law
by the recording of an instrument terminacing this condoaminium in
the public records of the county in which this condominium is
located, which said instrument shall further set forth the facts
effecting the termination, certified by the Association and
executed by its president and secretary. The termination of
the condominium shall become effective upon the recording of
said instrument, and the unit owners shall thereapon berz.e
owners as tenants in common in the unit property, i.e., the
real, personal, tangible and intangible personal property, and
any remaining structures of the ocondominium, and their undivided
interest in the property shall be the same as their undivided
interests in the common elements of this condominium prior to
its termination, and the mortgages and liens upon condominium
parcels shall become mortgages and liens upon the undivided
interests of such tenants in coi=oa, *sith the same prioricey
as exiasted prior to the termination of the condominium.

" (2) If the ne: insurance proceeds available
for restoration and repair are not sufficient to cover the costs
thereof, so that a special assessment will be required, and if a
majority of the total votas of the members of the Association
shall vote against such special assessaent-and to terminate this
condominium, then it shall be 5o terminated and the condominium
property removed from the provisions of the law as set forth in
Paragraph 6 (c) (1) above, and the unit owners shall be tenants
in common in the property in such undivided interezts - and all
- such mortgages and liens upon the condominium parcels shall en-
cumber the undivided interests of syth tenants in common, as is
provided in said Paragraph 6 (¢ above. In the event a majority
of the total votes of the meabers of the Association vote in favor
of special assessments, the Ascsociation shall immediately levy
such assessment and, thareupon, the Association shall proceed to
negotiate and contract for such repairs and restoration, subject

.
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to the provisions of Paragraph 5 (c) and (d) above. In the
event of a tie vote; 50% of the total votes favcr special assess-
ments and 50% of the total votes against special assessments;
ther: the vote shall be construed as a wajority of the total
votes of the members of the Association had voted in favor of
special assessrents. The special assessmént funds shall be
delivered by the Association to the Insurance Trustee and added
by said Trustee to the proceeds available for the restoration
and repair of the property. The proceeds shall be disbursed

by the Insurance Trustee for the xepair and restoration of the
property, as provided in Paragrapir 5{c) above.

(d) In the event any dispute shall arise as to
whether cr not “"very substantial® damage has occurred, it is
agreed that such a findine made by the Board of Directorz of ths
Association shall be binding upon all unit owners.

7. Surplus: It chall be presumed that the first
monies disbursed in payment of costs of repair and restoration
shall be from the insurance proceeds, and if there is a balance

in the funds held by the Insurance Trustee after—the paymentof—-—-. _ .

all costs of the reépair and festoration, such balance shall be
distributed to the beneficial owners of the fund in the manner
elsewhere provided herein.

8. Certificate: The Insurance Trustee may reply
upon a Certificate of the Association certifying as to whether
or not the damaged property is to be repaired and restored. Upon
request of the Insurarce Trustee, the Association shall forthwith
deliver such Certificate.

9. Plans and Specifications: Any repair and
restoraiion must be substantially in accordance with the Plans
and Specifications for the original building, or as the building
was last constructed, or according to the plans approved by the
Board of Directors of the Association, which approval shall not
be unreasonably withheld. If any material or substantial change
is contemplated, the approval of all institutional first mortgagees
shall also be required.

10. MAssociation's Power to Comprowmise Claim: The Association

is hereby irrevocably appointed agent for each unit owner, for
the purpose of compromising aind settling claims arising under
insurance policies purchased by the Association and to execute
and deliver releases therefor upon the payment of claias.

11. Institutional mortgagee's Right to Advance Premiums:
Should the Association fail to pay such premiums when due, or should
the Association fail tu comply with other insurance requirements of
the institutional mortgagee holding the greatest dollar volume of
unit mortgages, said fnstitutional mortgagee (s) shall have the
right, at its option, to order insurance policies and to advance
such sums as are required to maintain or procare such insurance,
and to the extent of the money so advanced, said mortgagee shall
be subrogated to the assessment and lien rights of the Asscciation
23 against the individual unit owners for the payment of such
item of common expense,

C. Workaen's Compensation Policy - to meet the require-
ments of law.

D. Such Other Insurance as the Board of Directors of the
Asgsociation shall determine frou time to time to be desirable.

E. Bach individual unit owner shall be responsible for
purchasing at his own expense liability insurance to cover accidents
occurring within his own unit, and for purchasing insurance upon
his own pzrsonal property.
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P. If available and where applicable, the Association shall
endeavor to obtain policies which provide that the insurer waives
his right of subrogation as to any claims against unit owners, the
Association, their respective servants, agents and guests. In-
surance coapanies authorized to do business in the Staie of Plorida
shall ba conclusively presumed to be good and responsible companies
and tha Board of Directors of the Association shall not be re-
spongible for the quality or financial reaponsibility of the
insurance companies provided same are licensed to ¢o business
in the State of Plorida.

XIII.
USE AND OCCUPANCY

The owner of a unit shall occupy and use his unit as a single
farily private dwelling for himself and the members of his family
and his social guests, and for no other purpocse. The provisions
of Article XI B 6 (b) are paramount to the foregoing provisions.
Occupancy of a unit on a permanent basis is limited to four {4)
individuals for all 2-bedroom units and six (6) individuals
oL all 3-bedroon unite; however, individuals in excess of
this number may be permitted to visit and temporarily reside
in a unit in this condominium not to exceed sixty (60) days
in toto in any calendar year. The Association shall have
the right to extend said period of visitaton within any
calendar year.

The unit owner shall not permit or suffer anything to be
done or kept in his unit which will increase the rate of insurance
in the condominium property, or which will o¢obstruct or interfere
with the rights eof other unit owners, or annoy thea by unreasonable
noises, or otherwise, nor shall the unit owners commit or permit
any nuisance, immoral or illegal acts in or about the condominium

proparty.

Domestic pets and animals shall be allowed in the condominium
units, provided that they are not kept, bred or maintained for any
commercial purposes and further provided that such house pets
causing or creating a nuisance or unreasonable disturbance shall
be permanently removed from the property upon three (3) days®
written notice from the Board of Directors of the Association.
Once permission is granted, as provided in this paragraph, it
may not be withdrawn or terminated unless such house pets have
caused or created a nuisance or unreasonable disturbance as
provided in this paragraph. -

The unit owner shall not cause anything to be affixed or
attached to, hung, diasplayed or placed, on the exterior walls,
doors or windows of the units, building(s), nor the limited
coamon elements or the common slemsents, nor shall they cause
awnings or storm shutters, screens, enclosures and the like to
be affixed or attachsd to any units, limited common elements
or common elements; nor shall they place any furniture or egquip-
went cutside their unit except with the prior written consent
of the Board of Directors, and further, when approved, subject
to the rules and regulations adopted by the Board of Directors.
The unit owner say not enclose the exterior tercace, balcony
nr patio which abuts a unit without the prior written consent
of the Assoclation; however, the Developer shall have the
absolute right to enclose or screen in said exterior terrace,
balcony or patioc and said Developer shall have the absolute
right to determine what type and style of enclosures shall
be permitted as to said terrace, balcony or patio, notwith-
standing the fact that the prior written consent of the
Association i8 required.
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No person shall use the common elements or any part
thereof, or a condominium unit, or the condominium property, or
any part thereof, in any manner contrary to or not in accordance
with such rules and requiations pertaining thereto, as from time
to time are promulgated by the Association. The common elecments
of the condominium including any recreational building(s) with
improvesents therein, or any swimming pool(s) shall be referred
to as the recreation area and facilities of this condominiu=m
and said areas and facilities shall be improved, as datermined
solely by the Developer and within the time provided in Article vII
of this Declaration. The recreation improvements shall be shcwn
on “Exhibit No. 2" to this Declaration pursuant to Article III
and as required by the Florida Statutes. *

Xiv.

MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Association may enter into
a contract with any firm, person or corporation, or may join with
othexr condo=inium associations and entities in contracting for the

seem e ——---Maintenance-and repair-of-the condominium property(s) asd othar _

type-properties, and may delegate to the contractor all the powers
and duties of the Association with regard to such maintenance,
except such as are specifically required by this Declaration, or
by the By-Laws, to have the approval of the Board of Directors or
the meabership of the Association., The contractor may be authorized
to determine the budget for maintenance of the condominium, and
submit such budget to the Board of Directors, who shall make assess-
ments for common expenses and ccllect assessments, as provided by
this Declayration, By-Laws, and Exhibits to the Declaration.

B. There shall be no alterations or additions to the common
" elements or limited cosmon elements of this condominium where the
cost thereof is in excess of twenty (20%) pezcent of the annual
budget of this condominium for common expenses, except as authorized
by the Board of Directors, and approved by not less than seventy-
five (75%) percent of the total vote of the unit owners of this
condominium; provided the aforesaid alterations or additions do
not prejudice the right of any unit owner, unless his consent has
been obtained. Tha cost of the foregoing shall be assessed as
common expenses. Where any alteration or additions, as afore-
described, i.e., as to th=> coamon elements or liaited compon
elements of this condominium are exclusively or substantially
exclusively for the benefit of the wnit owner(s) requesting same,
then the cost of such alterations or additions shall be assessed
against and collected solely from the unit owner(s) exclusively
or substantially exclusively benefitting, and the assessment shall
be levied in such proportion as may be determined as fair and
equitable by the Board of Directors of the Association. Where
such alterations or additions exclusively or substantially ex-
clusively benefit unit-owners requesting same, said alterations
or additions shall only be made when authorized by the Board of
Directors, ard approved by not less than seventy-five (75%) percent
of the total vote of the unit owners exclusively or substantially
exclusively benefittine therefrom, and where said unit owners
are ten (10) or less, the approval of all but one shall be required.

Where the approval of unit owners for alterations to
the common elements or limited common elements of this condominium
is required in this Declaration and Exhibits attached hereto, the
approval of institutional first mortgagees whose mortgages en-
cumber condoainium parcels in this condominium representing not
less than seventy (70%) percent of the total uapaid dollar in-
debtedness as to principal on said parcels at said tire shall
also be required.
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C. Each unit owner agreses as follcws:

1. To maintain in good condition and repair his unit
and all finterior surfaces within his unit and the entire interior
of his unit, and to maintain and repair the fixtures and equipment
therein, wvhich includes but is not limited to the following, where
applicable: air conditioning and heating unit, including comapressor
and condensor and all appurtenances thereto wherever situsted, and
hot water heater, refrigerator, stove, and all other appliances,
drains, plumbing fixtures and connections, sinks, all plumbing and
water lines within the unit, electric panels, electric wiring and
electric oytlets and fixtures within the unit, interior doors,
windows, screening and glass, all exterior doors (except the
painting of the exterior of exterior doors shall be a common
expense of the condominium), and pay for his electricity and
telephone. Water, sewage axZ waste fees, if applicable, shall
be a part of tha common expenses if billed to the condominium as
A whole, however, if individual bills are sent to each unit
by the party furnishiny said service, each unit owner shall
Pay said bill for his umit individually. Wwhere a unit is
carpeted, the cost of maintaining and replacing the carpeting

—---—----ghall be_borae by.the owner of said unit. . _Pach unit.owner - .. ... __

shall maintain, care for and preserve portions of the limited
compon elements, as provided in Article XV of this Declaration.

2. Kot to make or cause to be made any structural ad-
dition or alteration to his unit or to the limited common elements
or common elements. Alterations withia a unit may be made with
the prior written consent of the Association, and any first mortgagee
holding a mortgage on his unit.

3. To make no alterations, decoration, repair, replace-
ment or change of the common elements, limited common elements, or
to any outside or exterior portion of the building whether within
a unit or part of the limited common eilements or common elements
without the prior written consent of the Association. Non-
carpeted areas within a limited common element which is for
the exclusive use of a unit may only be changed as to the
type of floor surface thereon with the prior written consent
of the Association, and said parties shall comply with all
rules and regulations adopted by the Board of Directors.

The unit owner shall be liable for all damages to another
unit, the common elements or the condominium property cauvsed
by the unit owmner's contractor, sub-contractor, or employee, "
whether said damages are caused by negiigencs, accident or
ctherwise,

4. To allow the Board of Directors or the agents or
employees of the Association to enter into any unit for the
purpose of maintenance, inspection, repair, replacement of
the improvemcnts within the units, limited common elements
or the common elements, or to determine in case of emergency,
circunstances threatening vnits, limited common elemcats or
the common eslements, or to determine compliance with the
provisions of this Declaration and the By-Laws of the
Association.

5. To show no signs, advertisements or notices
of any type on the common elements, limited common elements,
or his unit, and to erect no exterior antenna or aerials,
except as consented to by the Board of Directors of the
Association. T7The foregoing includes signs within & unit
which are visible from ocutside the uuit.
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D. In the event the owmer 6f a nunit fails to maintain the
said unit and limited common elements, as required herein, or makes
any alterations or additions without the required written consent,
or otherwise violates or threatens to viclate the provisions hereof,
the Association, and on its own behalf, shall have the right to
proceed in a Court of equity for an injunction to seekx compliarnce
with the provisions hereof. 1In lieu thereof and in addition thereto,
the Association shall have the right to levy as assessment against
the owner of a unit, and the unit, for such necessary sums to remove
any unauthorized addition or alteration and to restore the property
to good condition and repair. Said assessment shall have the same
_force and effect as all other special assessments. The Association
shall have the further right to have its employees or agents, or
any sub-contractors appointed by it, enter a unit at all reasonable
times to do such work as is deemed necessary by the Board of birectors
of the Association, to enforce compliance with the provisions hereof.

E. The Association shall determine the exterior color scheme
of the buildings and all exteriors, and interior color scheme of the
commoOn elements, and shall be responsible for the maintenance thereof,
and no owner shall paint an exterior wall, door, window or any
exterior surface, or replace anything therecn or affixed thereto,
without the written consent of the Association.

P. the Association shall he responsibie for the maintenance,
repair and replacement of the common elements, and all portions of
the condominium property not required to be maintained, repaired
and/or replaced by the unit owner(s). The Association may enter
into a maintenance and service contract with a maintenance firm on .
such basis as it deems advisable for and on behalf of all unit
owners and, in such event, the monthly agsessments due from each
unit owner shall be increased by such sum as the Association deenms
fair and equitable under the circumstan~es in relation to the
monthly charge for said maintenance and service contract. The
aforesaid assessment shall bes deemed to be an assesscent under
the provisions of Articie X of this Declaration.

XV.
LIMITED COMMOR ELEMENTS

Those areas reserved for the use of certain unit owners or
a certain unit owner, to the exclusion of other unit ownezrs, are
designated as "limited common elements,® and are shown and located
on the surveys annexed hereto as "Exhibit No. 2". Any expense for
the maintenance, repair or replacement relating to the limited
common elements shall be treated as and paid for as part of the
common expenses of the Association unless otherwise specifically
provided in this Declaration and Exhibits attached hereto. Should
said maintenance, repair or replacesent be caused by the negligence
or misuse by a unit owner, his family, guests, servants and invitees,
he shall be responsible therefor, and the Association shall have
the right to levy an assessment against the owner of said unit,
vhich assessment shall have the same force and effect as all other
special assessments. Where the limited cosmon elements consist
of a terrace, balcony or patio, the unit owner who has the right
to the exclusivc use of said terrace, balcony or patio, shall be
responsible for the maintenance, care and preservation of the
paint and surface of the interior walls and windows or screenirg
thereon, where applicable, including floor and ceiling, within
said exterior terrace, balcony or patio, and the fixed and/or
8liding glass door(s) in the entrance way(s) to said terrace,
balcony or patio, and the wiring, electrical outlet and fixtures
Tiereon, if any, and the replacement of ljight bulbs, if any. There
is a terrace, balcony or patio adjacent to each cuadominium unit
within this condominium and said terrace, balcony or patio ad-

- joining and adjacent tn each unit is a limited cosmon element of
said unit and for said unit's exclusive use. The applicable pro-
visions of Article XIII of this Declaration as to the terraces,
balconies and patios as set forth therein shall be deemed repeated
herein,
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Individual parking spaces are located upon paved portions
of the condominium property. Each condominium unit shall be entitled
to the use of one (1) parking space; however, the use of specific
parking spaces shall not be assigned to unit owners or others and the
parking spaces located upon the condominium property are for the use
of the unit owners and no unit owner shall be entitled to the continued
use of any specific parking space. The paved portion of the
condominium property contains more parking spaces than there are
units in said condominium and said additional parking spaces shall
be for the use of unit owners ard quests. All parking by unit
owners and their guests shall be subject to the rules and requ-
lations adopted by the Board of Directors of the Association.

Notwithstanding any statement to the contrary hereinabove
made, Seller may as a part of an Agreement for Purchase and Sale
a¢ree with any Purchaser or Purchasers of condominium unit
or units to construct and provide for such Purchaser or
Purchasers covered parking of appropriate and fitting design
and location upon the parking area and may assign covered
parking spaces to such Purchaser or Purchasers, which shall
become a part of the condominium parcel purchased, and shall
constitute the one (1) parking space provided for each unit.
Such covered parkKing shall bz & limited common element., The
Association may also make sinilar provision for covered

. parking for memhexs of the Assocjation and may similarly assign _
parking spaces which shall be limited coemon elements as
stated above, and any such provision by the Association shall
correspond to and harmonize with covered parking already
provided by Seller, if any.

XVI.
TERMINATION

This condominiumr may be voluntarily terminated, in the manner
provided for in Section 16 of the Condominium Act, at any time.
In addition thereto, when there has been "very substantial”™ dsmage,
ag defined in Arciicle XII B 6 above, this condominium shall be
subject to termination as provided in Article XII B 6, and in
this event, the consent of the Association shall be required. The
proposed voluntary termination shall be submitted to a meeting
of the membership of the Association, pursuant to notice and if
approved in writing within sixty (60) days of said meeting by
three-fourths (3/4ths) of the total vote of the members of the
Agsociation, and by all institutional mortgagees, then the Associa-
tion and the approving owners, 1f they dcsize, shall have an option
to purchase all of the parcels of the other owners within a period
expiring ona-hundred tweniy (120) days iro= the date of such meeting.
Such approvals shall be irrevocable until the expiration of the
option, and if the option is exercised, the approvals shall be
irrevocable. The option shall be exercised upon the following
terms:

A. Exercise of Option: An Agreeaent to Purchase, executed
by the Association and/or the record owners of the condominium
parcels who will participate in the purchase, shall be delivered
by personal delivery or mailed by certified or registered mail
to each of the record owners of the condosinium parcels to be
purchased, and such delivery shall be deemed the exercise of the
option. The Agreement shall indicate which condominiim varcels
will be purchased by each participating owner and/or the Associa-
tion, and shall require the purchase of all condominium parcels
owned by owners not approving the termination, but the Agreement
shall effect a separate contract between the seller and his

purchaser.

B. Price: ' The sale price for each condoainium parcel shall
be tie fajir market value determined by agreement between the seller
and the purchaser within thirty (30) days from the delivery or
mailing of such Agreement; and in the adbsence of agreement as to

-
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price, it shall be determined by appxii;er appointed by the
Senior Judge of the Circuit Court in and for the area wherein
the condominium is located on the petition of the seller. The
expenses of appraisal shall be paid by the purchaser.

C. Pavment: The purchase price shall be paid in cash.

D. c1°sir;q: The sale shall be closed within thirty (39)
days following the determination of the sale price.

XVII.

KMISCELLANPOUS PROVISIONS

A. The owners of the respective condominium units shall not
be deemed to own the undecorated and/or unfinished surfaces of the
perimeter wslls, floors and ceilings surrounding their respective
condominium units, nor shall the unit owner be deemed to own pipes,
wires, conduite or other public utility lines running through said
respective condcminium units which are utilized for or serve more
than one condominium unit, which items are, by these presents, hereby
made a part of the common elements. Said unit owner, however, shall
Pe deemed to own the walls and partitions which are contained in sajid..-..

unit owners condominium unit, and shall also be dsemed to own the
inner decorated and/or finished surfaces of the perimeter walls,
floors, and ceilings, including plaster, paint, wallpaper, etc.,
however, all load bearing walle located within a concdominium unit
are a part of the common elements to the unfinished surface of said
walls. -

B. The owners of the respective condominium units agree that
if any portion of a condominium unit or common element or limited
common element encroaches upon another, a valid easement for the
encroachment and maintenance of same so long as it stands, shall
and does exist. 1In the event the condominium building is
partially or totally destroyed and then rebuilt, the owners
of the condeminium parcels agree that encroachments on parts of
the common elements or limited common elements or condominium
units, as aforedescribed, due to construction, shall be permitted
and that a valid easement for said encroachments and the maintenance
thereof shall exist.. : .

C. No owner of a condominium parcel may exempt himself
from liability for his contribution toward the common expenses
by waiver of the use and enjoyment of any of the common eleaents
or the recreation facilities, or by the abandonment of his condo-
minium unit.

D. Where required, tke owners of each and every condominium
parcel shall file a return as to said parcel for the purpose of
ad valorem taxes with the Tax Assessor of the County wherein the
condominium is situate, or for such other future legally authorized
governmental officer or authority having jurisdiction over same.
Nothing herein shall be construed, however, as giving to any unit
owner the right of contribution or any right of adjustment against
any other unit owner on account of any deviation by tiae taxing
authorities from the valuation herein prescribed, each unit owner
to pay ad valorem taxes and special assesaments as are separately
assessed against his condominium parcel.

For the purpose of ad valorem taxation, the interest of
the owner of a condominium parcel, in his condominium unit and in
the common elements, shall be considered a unit. The value of said
unit shall be equal to the percentage of the value of the entire
condominium, incluéing land and improvements, as has been assigred
to said unit and as set forth in this Declaration. The total of
all of said percentages equals one hundred (1008%) percent of the
value of all of the land and improvements thereon.
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E. All provisions of this Declaration and Exhibits attached

hereto, and Amendments thereof, shall be construed as covenants

- running with the land, and of every part thereof and interest
therein, including but not limited to every uni% and the appur-
tenances thereto, and every unit ouner and occupant of the
property, or any part thereof, or of any interest therein, and
his heirs, executors, administrators, successors and assigns,
shall be bound by all of the provisions of said Declaration and
Exhibits annexed hereto and any Amendments thereof.

F. If any of the rrovisions of the Declaration, or of the
By-Laws, the Articles of Incorporation of the Association, or of
the Condominium Act, or any section, clause, phrzse, word, or the
application thereof, in any circumstance, is held invalid the
validity of cae remainder of this Declaration, the By-Laws and
Articles of Incorporation, or the Condominium Act, and of the
application of any such provision, action, sentence, clause,
phrase or word, in other circumstances, shall not be affected

thereby.

G. Whenever notices are required to be sent hereunder, the

same may be delivered to unit owners either personally or by mail,
—— ———addrassed- to -such-unit—owners--at- their-placeof-residente tfi the — —— —

condoainium, unless the unit owner has, by written notice, duly
receipted for, specified a different address. Proof of such mailing
or personal delivery by the Association shall be given by the
affidavit of the person mailing or personally delivering saia
notices. Notices to the Association shall be delivered by mail
to the Secretary of the Association, at the Secretary's residence
in the condoainium, or in case of the secretary's absence, then
the president of the Association at his residence in the condo-
minium, and in his absence, any member of the Board of Directors
of the Association. The change of the mailing address of any
party as specified herein shall not require an amendment to this
Declaration.

All notices shall be deemed and considered sent when
mailed. Any party may change its mailing address by written
notice, duly receipted for. Notices required to be givea the
personal representatives of a deceased owner or devisee, when
there is no personal representative, may be deliverad either
perscnally or by mail to such party at said party's address
appearing in th2 records of the Court wherein the estate of such
deceased owner is being administered. The change of the mailing
address of any party, as specified herein, shall nct require an
agpendment to the Declaration.

H. Nothing hereinabove set forth in this Declaration shall
be construed as prohibiting the Developer or the Board of Directors
of the Association from authorizing the removal of or removing any
party wall between any condominium units in order that the said
units might be used together as one integral unit. In such event,
all assessments, voting rights and the share of the coamon elements
shall be calculated as if such units were as originally designated
on the Exhibits attached to this Declaration, notwithstanding the
fact that several units are used as one, to the intent and purpose
that the unit owner of such combined units shall be treated as the
unit owncr of as many units as have been 80 combined. The Developer
shall have the right to use a portion of the common elements of the
condominium property for the purpose of aiding in the sale of condo-
minium units including the right to use portions of the condominium
property for parking for prospective purchasers and such other
parties as Developer determines. The foregoing right shall mean
and inciude the right to display and erect signs, billboards and
placards and store, keep and exhibit same and distribute audio and
visual promotionai materials upon the common elements of the
condominium property.
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I. The 'nedy fox violation' provided for by Section 23
of the Condomlritm aAct, shall be in full force and effect. In
addition thereto, chould the Assoclation find it necessary to
bring a Courtuction to bring about compliance with the law,
this Declarativ and Exhibits attached to this Declaration, upon
a finding by the Court that the violation complained of is wiliful
and deliberate, the unit owner so violating shall reimburse the
Association {ir reasomable attorneys' fees incurred by it in
bring such action, as ¢etermined by the Court.

F. Subsjquent ¢ the filing of this Declaration of Condo-
minium, the oxdomj.njiua Association, when authorized by a vote
of the majorityof the total vote of the members of the Association,
and approved Y the owers and holders of institutional first
mortgages encubering condominium parcels who represent a majority
of the dollar [asti tutionally mortgaged indebtedness against this
condominium, my, togethexr with other condominium associations
and others, puchage and/ox acquire and enter into agreemsents,
from time to tise, whereby it acquires leaseholds, memberships,
and other possssory or use interests in lands or facilities,
including but wt limited to country clubs, golf courases, marinas,

and other recrational facilities, whether or not caontiguous to _ ...

TTTTTT 77T e Tands of the condoainium intended to provide for the enjoyment,

¥

recreation and cthexr use or benefit of the unit ovnmers. The expense
of ownership, ratal mabership fees, operations, replacements

and other undstikimgs in connection therewith shall be comsmon
expenses, together with all other expenses and costs herein or

by law defined s common expenses. The provisions of thisz Para-
graph J are pauount to and superior to Article VIX of this
Declaration a3t the mtters set forth in this paragraph.

X. Whemver tha context 80 requires, the use of any gender
shall be deemel to include all genders, and the use of the
singular shall include the plural, and plural shall include the
singular. Thepovisions of the Declaration shall be liberally
construed to effectuate ite purpose of creating a uniform pian
for the operatin of a condominium.

L. The cptions used in this Declaration of Condominium
and Exhibits imezed hereto are inserted solely as a matter of
convenience and shall mt be relied upon and/or uszd in construing
the effect or mining of any ¢f the text of this Declaration or
Exhibits hereto snnexed. .

M. Where 1n i netitutional first mortgage, by some circum-
stance, fails tobe a first sortgage, but it is evident that it is
intended to beafixrst mortgage, it shall, nevertheless, for the
purpose of this eclaration and Exhibits annexed, be deemed to be
an institutionl first mortgage.

N. If ary texm, covenant, provision, phrase or other
element of the wodoxninivm Jocuments is held irnvalid or unen-
forceable for uy reasor whatsoeaver, such holding shall not be
deemed to affect, al ter, modify or impajir in any manner vhatsoever
any other terw, provision, covenant or elearsnt of the condominium
documents.

0. The mloper specifically disclains any intent to have
nade any warraly or reprementation in coanection with the property
or the condomisim Aocumntg, except as specifically set forth
therein, and no prson shall rely upon any varranty or rapre-
sentation not wipecificaXly made therein. Cosmon expenaes,
taxes or other curgms ire estimates only and no warranty, guaranty
or representatin is mide or interded, nor may one be relied upon.
The building ad inpxovesents have been constyructed gubstantially
in accordance vith the Plans and Specifications on file in
the Building ad foning Department of the applicable goverimsatali
authority, and is same hMve been modified, and this is tha full
extent of the Dtloper's liability and responsibility.
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The Developer shall not be responsible for conditions
resuiting from condensation on or expansion or contraction of
materials, paint over walls, both interior and exterior, loss or
injury caused in any way by the elements; the water tightness of
windows and doors, dafects which are the result of characteristics
common to the materials used, and damage due to ordinary wear and
tear or abusive use, collection of water within the buiidings or
on any portion of the condominium property nor anything of any
type or nature except such items as are specifically delineated
and agreed to in writing between ‘the Develcoper and the individual
unit owner and it shall be understood and aarced that the bDevelcper
shail bear no responsiblity in any way as to the matters provided
in this paragraph to the condominium Association and unit owners.
Guaranties have been obtained from certain sub-contractors, and
warranties have been obtained from the manufacturer of certain
appliances and equipment, as specified by said manufacturer, and
it shall bz the obligation of the condominium Association and its
members to enforce such guaranties and warranties.

Condcminiur Asscgiation, by its execution of the

. ——_._Dbeclaration of Condominjum, approves--the-feregoing-amd-attof the— "~
covenants, terms anémdshditions. duties and obligations of this
‘Declaration of Condominium and Exhibits attached thereto. The
condominium unit owners, by virtue of their acceptance of the
Deed of Conveyance as to their units, hereby approve the foregoing
and all of the terms and conditions, duties and obligations of this
Declaration of Condominium and Exhibits attached thereto.

P. Escrow Account for Insurance and Certain Taxes: There
may bc established and maintained, as determined solely by the
Board of Directors of the Association, in a local national or
state bank, or a federal or state savings and loan association,
two (2) interest bearing savings and deposit accounts, in order
to accumulate sufficient monies for the foilowing purposes:

1. To pay all insurance premiums for the insurance on
the condominium property obtained and purchased by the Association,
pursuant to Article XII of this Declaration; and,

2. To pay all real and personal property taxes assessed
by the taxing authorities aforedescribed for progerty owned by the
condominium or taxes which the condominium is required to pay as
part of its common expenses, which taxes are not included in the
taxes assessed by the taxing authorities against the individual
condoainium parcels.

On or before the thirtieth (30th) day of each month,
the Association may cause two (2) checks to be issued and drawn
on the Association®’s bank account = each check being equal re-
spectively to one-twelfth (1/12th) of the estimated yearly amounts
as to Items 1l and 2 above, and said checks shall be immediately
deposited into the appropriate savings deposit account.

These accountg shall be maintained in the state or
national bank or state or federal savings and loan association
owning and holding the first recorded mortgage encumbering a
condominium unit and upon the aforesaid mortgageas no longer
owning and holding a mortgage on a unit, then these accounts
shall be maintained in the bank or savings and loan association
having the higheat dollar amount of indebtedness of institutional
first mortgages owing against the condominium units. Where said
institutional first mortgagee is not a state or national bank
or state or federal savings and lcan association, said accounts
shall be maintained in one of the foregoing as selected by said
inatitutional first mortgagee. These accounts shall have the
right of withdrawal restricted to a joint request by the Board
of Directors of the Association, and the institution holding the
firat recorded mortgage encumbering a unit and thereafter the
institution having the highest dollar amount of indebtedness on
units,
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If, for any reason; the Association does not pay the
real property taxes assessed as to Item 2 above within sixty (60)
days after these taxes ave permitted by law to be paid, then the
institution having the rigyiii of withdrawal, as aforedescribed,
shall have undisputed right to withdraw, without the written
consent of the Board of Directors of the Association, such sums
of money as are necessary to pay Item 2. Similarly, in the
event the annual premium as to Item 1l above is not paid on or
before ite due date, said institution having the right of with-
drawal, as aforedescribed, shall have the right, without the
nacessity ©f securing the written consent of the Board of
Directors of the Association, to withdraw such sums of money
as are necessary to pay the then due premiums.

Should a condominium unit owner fail to pay that portion
of the monthly assessment relating to Items ! and 2 above within
thirty (30) days from its due date, the Association shall have
the right, but they are not required, to advance the necessary
funds so as to deposit the required monthly sum into the savings
deposit accounts. The Assocliation shall have a lien for all suns

-————-———80 -advanced;together-with-interest-thereon. —They shall "als6 hive ~—— "~
the right to assign their lien to any unit owner or group of unit
owners, or to any third party. No such foreclosure action may be
brought by said institution or individual, or group of individuals,
where the necessary funds are advanced until the delinquent unit
owner has received not less than ten (id) days written notic. in
this regard.

Q. No condominium parcel owner shall bring, or have any
right to bring, any action for partition or division of the con-
dominium property.

R. The real property sulmitted to condominium ownership

" herewith is subject to conditions, limitations, restrictions,
reservations and all matters of record, taxes, applicable zoning
ordinances now existing or which may hereafter exist, easements
for ingress and egress for pedestrian and vehicular ourposes,
easements for utility service and drainage now existing or here-
after granted by the Developer for the benefit of such persons
as the Developer designates, and the said Develcper shall have
the right to grant such easemeats and designate the beneficiaries
thereof for such time as it determines in its sole discretion,
and thereafter, the Association shall be empowered t- grant such
easements on behalf of its wembers.  During the period of time
that the Developer has the right to grant the foregoing easements,
the consent and approval of the Association and its members shall
not be required. The right to grant the foregoing easements
shall be subject to said easements not structurally weakening the
buildings and improvements upon the condominium property nor un-
reasonably interfering with the enjoyment of the condominium
property by the Association's members.

The condoninium Association and its members, the
Developer, its successori and assigns and designees, by virtue
of the execution of this Declaration and Exhibits attached hereto,
are hereby granted an easement for ingress and egress over,
through and across the common elements and limited cosmon
elements, other than the parking spaces, terraces, balconies,
and patios, which are intended for vehicula: and pedestrian
purposes, and such parties are further hereby granted a pedestrian
easement over and across the common elements and limited common
elem=nts of the condominium other than the parking spaces,
terraces, balccnies and patios.

S. Notwithstanding the fact that the present provisions of
the Condominjum Act of the State of Plorida are incorporated by
reference and included herein thereby, tha provisions of this
Declaration and Exhibits attached hereto shall be paramount to
the Condominium Act as to those provisions where permissive
variances are permitted; otherwise, the provisions of said Condo-
minfum Act shall prevail and shall be deemed incoyporated therein.
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T. The Developer reserves the right to change the intcrior

-design and arrangement of all units, and to alter the boundaries

tween units, as long as Developer owne the units so altered.
No such change shall jincrease the number of condominium units nor
alter the boundaries of the common elements without amendment of
this Declaration by approval of the Association, condominium unit
owners, and owners of mortgag2s in a manner elsewhere provided.
If Developer shall make any changes in units so authorized, such
changes shall be reflected by an amendment to this Declaration.
If wore than one unit is concerned, the Developer shall apportion
between the units their shares in the cosmon elements appurtenant
to the units concerned.

tr, Thie Daclaratinn and every undertzking made pursisnt
hereto is executed in the name nf and on behalf of DOMINION
MORTGAGE & REALTY TRUST by one or more of the trustees, officers
or agents of the Trust created under the Declaration of Trust,
dated as of January 21, 1971, as amended, in his respective
capacity as such, and not individvally, under the aforesaid
Declaration of Trust, and the obligations thereof shall be
understood and expressly stated to be nct binding upon any
of the trustees, shareholders, officers or agents of the Trust,
personally, but binding only upon the trust estate of DOMINION
—-v= - — -~ HMORTGAGE - & ~REALTY “TRUST. ~ All persons-dealing with-DOMINION - ___
MORTGAGE & REALTY TRUST must look solely to the trust property
for the enforcement of any claim against DOMINION MORTGAGE &

REALTY TRUST.

IN WIVNESS WHEREOF, DOMINION MORTGAGE & REALTY TRUST, a
Massachusetts Business Trust, and MARINE MIDLAND REALTY CREDIT
CORPORATION, a Wew York corporation, have caused these presents to
be signed in their name by their proper officers and their

seals affixed, this "~/ /4 day of /%, .

1976. L4

Signed, sealed and delivered .y:;£;,‘:%
in the presence of:, Lo et .-
7 . ~< ) . ' g RS .
DR

7=

CORPOR,

Ll Ly %@(,&/— By ['; i .
. < va ~—
d Title

STATE OF NEW YORK
COUNTY OF F A/%

BEFORE ME, the undersigned authority, personally appeared
GORDON R. GROSS, not individually but as Trustee of DOMINION
MORTGAGE AND REALTY TRUST, a Massachusetts Trust, organized and
existing under ard pursuant to that Declaration of Trust dated
January 21, 1971, as amended, and the laws of the commonwealth
of Massachusetts, and his respective successor trustee under such
Declaration of Trust, to me well known to be the person described
in and who executed the foregoing Declaration of Condnminium as
Trustee of DOMINICN MORTGAGE AND REALTY TRUST, a Massachusetts
Trust, and he acknowledged before me that he executed such instru-
ment as such Trustee of DOMINION MORTGAGE AND REALTY TRUST, and
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that the seal affixed thereto is the seal of said DOMINION
MORTGAGE AND REALTY TRUST and that it was affixed to said
instrument by due and regutar authority, that that said
instrument is the free act and deed of DOMINION MORTGAGE AND

REALTY TRUST.

HS?I‘NSSS my hand and official seal, at the State and County
aforesaid, this : day of [l , 1976,
e 7

C.,

_‘.(ﬁo'fa‘_t_y, ;:eali

Taey My Commission Expires:
Loy N prAD W WL TR
-..,._r o R ¢ : . % - ",'\.,, § N
STATE OF AMe» ‘Tr% : W - '

COUNTY O £+ -«

BEFQRE ME, the undersigned authority, personally appeared
—_— CES. - ____.._as ‘étgg:éf_,«,:l o N
of MARI 1D; REALTY CREDIT CORPORATION, a New YOr corporation,

well known to me to be said officer of said corporation, and he
acknhowledged before me that he executed the foregoing instrument
in behalf of said corporation, as officer of said corporation,
for the purposes therein expressed.

WITNESS my hand nd official seal, at the State and County
aforesaid, this __ //** day of Y s , 1976.

- ey — ey
X TLOV - //1.1-’“‘* 7/’*/")4'4'{

Notary Public, Sgate of

-

R
LR
-

B

~(Notary Seal)
oL My Cowmission Expires:
N Tew S DEAN F. CZECH
Lot A Nztw, Potle, Stte o Yo York
' - ’ v Cosi® 23 i ke s [oyary -
Wy Corrssta Dipris Mach 30, W27
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FOR GOOD AND VALUABLE OONSIDERATION, the recelipt of which
i8 hereby acknowledged, VILLAGER HOMEOWNERS ASSOCIATION, INC., a
Plorida corporation not for profit, hereby agrees to accept all
of tha benefits and all of the duties, responsibilities, obli-
gations and burdens imposad upon it by the provisions of this
Declaration of Condeminium and Exhibits attached hereto.

IN WITNESS WHEREOP, the above described corporation, a

Florida corporation not for profit, nas caused these presents
to ke signed in jtg name by its President, apd its corporate
seal affixed, attested by its Secretary, this _‘'{ £ day. of

‘f)’]C?A;/ . 1976.

in the presence of:

L5 .
,/‘(:ffﬂ4» /// [P
=

S B EL € - .
d Attest: R

el T
4

e e By

STATE OF PEORIDA Lov -« Yo, 4

COUNTY OF £ - i<
BEFPORE ME, the undersigned authorit personally a
i S ety

&Df:/#n ’f 51‘0 s & and «
as President and Secretary, respectively, of VILLAGER [
ASEOCIATION, INC., well known to me to be said officers of said
corporation, and they acknowledged before me that they executed

the foregoing acknocwledgment in behalf of said corporation, as
officers of said corporation, for tke purposes therein expressed.

WITNESS my hand.a official seal, at the State and County
aforesaid, this {{ 24 day of (Ao~ . 1976,

e AT —t
A Notary Public, State of LalEa

SR\

AP § o
AR (ﬂhzx ;_Seal)
[ S s - .
“p . SR My Commiocsion Expires:
PR B I R
el TN _
N A R R CELD 1L BT CIDER
Rt Botary 2bin. S o New Yok
DR Sotay P S o v e
Yo G B a0, Bl )
s
MK
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EXHIBIT A

™

CONDOMIRIUM DECLARATION ESTABLISHING

VILLAGER CONDOMINIUM

LEGAL DESCRIPTION

Legal desoription of
the real property (land)
- upon which the
VILLAGER CONDOMINIUM
t8 located.

(a)



LEGAL DESCRIPTION
FOR
VILLAGER CONDOMINIUM

The South 37 feet of Mentor Avenue, and
the North 20 feet of Central Avenue, all
lying East of State Road AlA, and Lots 1

through 5, Replat of Part of Maggie Johnson's

eeemr i et e~ - Pl At OF_Melbourne .Beach, -as. recorded. in. Plat -. ...

Book 10, Page 83, of the Public Fecords of

Brevard County, Florida.
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EXHIBIT B

0

CONDOMINIUM DECLARATION ESTABLISHING

VILLAGER CONDOMINIUM

SURVEY
Savey of the land and graphio
ducripeggnwxd

plot plan of the
ther 4. ts

the lond with certificate of
surveyor.

{b)
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’ PICATE
STATE OF PLORIDA )
)
)

ss APPIDAVITYT
COUNTY OF BREVARD :

RB: VILIAGER CONDOMINIUM

BEPORE ME, THE UMDERSIGNED AUTHORITY, DULY AUTHORIZED TO

ADMINISTER OATHS AND TAKE ACKNONLEDGEMENTS, PERSONALLY APPEARED
P, IOWAL IAED

WHO, AFTER BEING PIRST DULY CAUTIONED AND SWORN, DEPOSES AMD SAYS
AS POLLOMS:

1. THAT HE IS A DULY REGISTERED LAND SURVEYOR UNDER TAR
LAWS OF THE STATE OF PLORIDA: RERING SURVEYOR NO. ___ 2351 .

THE INPROVENENYS DESCRIBED IS SUPPICIENTLY CORPLETED SO TBAT THE
SURVEY ATIACHED HERERTO, TOGETHER WITH THE WORDING OF THE DECLARA-
TION OF COMDOMINIUN REILATING T0 MATTERS OF SURVEY, IS A CORRECTY
PEPRESENTATION OF THE IMPROVEMENTS DESCRIBED, AND THAT THERR CAN
32 DETENCGMED THEREPROM THE IDENTIPICATION, LOCATION AND CDDEN-
SIONE OF THE COMMON ELEMENTS AND OF RACH UNIT.

FORTHER AFFIANT SAITH NOT.

SWORN TO AND SUBSCRIBED BEPORE ME THIS 97H. DAY OF MALCH,
1976.

% snmammu’
Win

NY COMMISSION EXPIRES:
MARCE 26, 1979

SHERT 1 OF 19
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) ANVEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDCKINIUM

DATRD THIS 9TH. DAY OF  MARCH 19&5
LBGAL DESCRIPTI(H: THE SOUTH 37 FEET OF MEWTOR AVENUE, ~_@_§
THE SORTH 20 PEET OF CENTRAL AVENUE, LYING EAST- OF e -
| sTavR-ROAD A-1-A; AND ‘LOTS 1 THROUGH S ALL AS SHOWN OR RE-
PLAY OF _PART.OP MABGTE JORMSOM'S PLAT OF MELBOURNE /
BEACEH, AS RECORDED IB PIA® BOOK 10, AN p72) ,
PAGE 83 OF THE PUBLIC RECORDS octl, (22 ; s

OF BREVARD COUNTY, . [ s

~ » .

PLORIDA. ATt .n’ T ’Lﬂi | :

?’0 v i
AP I

- | SURVEYOR'S MOTEE: i
+1.  ALL YMPROVEMENTS AND ARBAS THEREON, EXCLUSIVE OF THE BUILDING
| SHOMN ARE COMMON ELEMENTS OF THE CONDOMINIUM.
2, POR DEFINITION OF THE UNITS, COMMON AND LIMITED
COMMON ELPMENTS WITHIN THE BUILDING SEE
SHEETS 3 THROUGH 15. !

. : 3
I ’ .’ .

[
2% il

o~

‘-r‘ y ) ,r

LN

8

N ) ]
3 b 1Y
N
RN
?o & Q
g 30
o\ Q;e?
3 . .
3 3B
t\ ’ = R
S\ s R
' <
g’_Q\i ‘. |$ k
\: -
N .3 294
i~ ~ ' -~
v
$
3
V’

SURVEYOR'S NOTE:

" THE PLORIDA COASTAL MAPPING ACT B-
T CAME LAY O JULY 1, 1974. THE BUILDING
SHOWM WAS COMPLETED PRIOR TO THIS DATE.

PRV N TR
A.';." "\‘.,.

- _’li s

I HEREBY CERTIFY: THAT THE ATTACHED SKETCH OF W’fa m i
PROPERTY IS TRUE AND CORRECT TO THE BEST OF MY AND- BRIERE. AD; RE~
CENTLY SURVEYED UNDER MY DIRECTION.

ALLEN EMGINEERING, INC. . R SO EHC
COCOA BEACH, YLORLDA L SEEEY . 2. 0F 19
4, aeett” .
4 a b LLITTILL P



: VILIAGER CONDOMINIUM
AMMEXED TO AND EXPRSSSLY MAL/Z A PART OF DECIARATION OF CONDOMINIUM
DATED THIS 9TH. DAY OP MARCH 1976
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137 F100@ PLAA/

Scale /" 20

»A L
]
1/ i
.2, UNI? PINISE FIOUR AND FINISEED CEILING ELEVATIONS ARE AS POLLOWS: =
i FINISEED FIO00R ELEVATION 16.50 . :
i FINISERD CEILING ELEVAYION 24.5C : -t &
I THRSR ELEWATIONS BASED U8 N.G.S. SEA LEXVEL DATUN

3. TER NOXISONTAL LDOTS OF

ARE o b
THE UNITS ARE THR SPACES BOUNDED BY T '
A

COECRETE FLOOR TO ME INTERIOR PINISHND 7SILING,

' s. mmm-mmm.mmmwkorm'-\?

1 ADJACENY UNIT, - -
1 6. ALL OTHNER AREAS OF THE BUILLING ARE COMMON ELEMEWTS OF TER CONDO-

MINTON, ' » s b
vl \
I,
. ALLEN ENGIEEERING, IBC,
. onrya ; PTOETM Y
i[ SEEET 3 OF 19
1 LAY s b B o



S Rt SR ) B it ST I SERR R o oandi Tk R e T CRCIPTITE

RN T S i . :
g VILIAGER CONDOMINIUM
2 mmmmumnmwmmuummm
v L>TED THIS 9TH. DAY OF 1976
)
i 1645 m254
: 2™ FLOOR PLAN
i
L[]
1
;
?
§
i
1
-
P4
7
i
i
il
P
|
i
}
&-' ol:on—
r 2.9 4
!
i 1, ——~—— INDICATES BOUMDARY OF IMDIVIDUAL COMDOMINION UNIT.
: 2. ONIT PINISR PLOOR AND PINIGHED CEILING ELEVATIONS AKE AS POLLOMS:
: PINISHED PLOOR ELEVATION  25.25
i PAINISEED CEILING BLEVATION 33.25 .
j THESE ELEVATIONS ARE BASED ON ¥.G.S. SEA LEVEL DATUM.
; 3. THE BORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
! DASMRD LINES SHOWM,

4. THE VERTICAL LINITS OF THE UNITS ARE DRPINED AS THE SPACE BETWERM
| e PINISEED CONCRETE PLOOR TO THE INTERIOR PINISEED CEILING.
: S. THRE BALCONIES SEOWN ARE COMMON ELEMENTS LINITED T0O THE USE OF MR
3} LDIACENT UNIT.
; 6. momnmormmmznammmopmm
H

ALLEY ENGIKEERIN3, INC,
i OCCOM 2EACH, PLORIDA
SEERT 4 or 19




COCOMN BEA”L, PLORLDA
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ol s
VILIAGER OONDOMINTUM :
ANWEXED 10 AND EXPRESASLY MADE A MART OF DECLARATION OF CONDOMINT UM :
. DATED THIS STH., DAY OF MARCH 1976 :
]
X . =
3™ rroon  Peans FR164D .2
: I on | - ' T
: aaiccn L 5 con _ dalcan _
’ ’ 0
h
. '
<
D |
! Et
’ by’
T e
; = 3
|
]
9
1B
; ¢
]
3
£
i |
i o
; d -
.
Y
Scole: 1"« 20°
; .
; ¥
1, ——-- INDICATES BOUNDARY OF IEDIVIDUAL CONDOMINIUN UNIT. ’
- 2. mrrmmmmammmmasmqm-
PINISNRD FLOOR ELEVATION 33.90 . _ ot
FINISERD CEILING ELEVATION 41.90
WESE ELEVATIONS ARE BASED OB M.G.S. mummﬂl
3. THE NORIZONTAL LINITS OF THE VNITS ARE TEE SPACES BOUMDED BY TR
. 4. MR VERTICAL LINITS OF THE UN1 ummmnnmsmm ;.
i, IR FINLIED CONCRETE FIOOR T0 THE INTERIOR FPINISERD CEILING. .
. S. ‘_w“mmmmmmmwl w :
v 6. mmmwmmmmmwmo@o—j-,-"
; MINIUN. , - ’ .
t 3 1
_ ALLEN EEGINEERIFS, INC.

i-v— pr———
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VILIAGER COMDONINIUM

ANNEXED TO AND EXPRESSLY MADE A MRT OF DECLARATION OF CUNDOMINT DM

DATED THIS 918, DAY OF NMARCH 1976

Y1645 256

4" FLOOR FPLAAS

T Y <+ 8.9

2.
4.
s,

Jeole. (*« 20°

SURVEYOR'S moves,

———~ INDICATES BOURDARY OF INDIVIDGAL COMDOMINIUM UNIT,

UNIT FINISE PIOOR AMO PINISRED CRILING ELEVATIONS ARE AS FOLLOWE; .

PFINISIHRD PIOOR ELEVATION 42,39

‘FINISHED CEILING ELEVATION 50.59

TEESE KIEWATIONS ARE MASED OF N.0.8. SEA LEVEL DATUM.
mwuwummsmmnm

mwummmu_sm

m mmmmmmor_mmo—

il
555
2

g;

_ ALIEN ENOINEEZRING, INC.
mm. PLORIDA

smer & OF 39
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VILLAGER COMDONINIUM
ANNEXED TO AMD EXPRESSLY MADE A PART OF DECLARATION OF COMDOMINIUM
DATED THIS 9TH. DAY OP MARCH 1976
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S™ FtooR PLAN

419

Solcony
“r e’

PINISBED CEILING ELEVATION 59,30,
. _TANSE RLSVATIONS ARE SASED ON N.G.S. SEA LEVEL DATUX.
3. THE FOATSONTAL LINITS OF THE UNITS ARE YHE SMCES BOUNDED §Y THE
M VERTICAL LINITS OF THE UNITS ARE DEFINED AS THE SPACE BRTWEEN
YEE PINISEED CONCEETS FIOOR 70 IWE INFTERION PINISIRED CRILING.,
7ME BALCONISS SHOWS ARE CONION ELEMENTS LIKI7ED YO THE USE OF THE

‘.
s.
6. ALL OYSER AREAS OF THE BUILDING ARZ COMMON BLEENTS OF THE COWDO-

ALLEN ENGINEERIWNG, INC.
COCOA BEACH, PFLORIDA
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mmwmum_n MART OF DECLARATION OF COSDOMINYUM

DATED THIS 9TH. DAY OF MNARCH " 1976

G™ FLoOR PLAN 33'1645 298

deicony
T

Scole” 1°= 20°

SURVEYOR'S_WOTES:

1.
z.

3.
4.
5,
6.

TERSE ZIEVATIONS ARE BASED ON F.G.§. GEA LEVEL DATM..
NORISONTAL LINITS OF THE UNITS AMS THS BJACES BOUNORD BY TR

=
DAS :
TEE VERYICAL LDIYS OF THE UMITS AXE umng:—
TIR PINISIED CONCEETE FIOOR T0 THE FREMD G -
TUR BALCONIES GECHN ANR COMION SLOMINTS LIGITED 10 788 USE OF /tag
ALL OTHER AREAS OF TEE BUILDING ARE COMYY SIS OF THR COMDS

' umIr e orF 19

RPTPRY A AL S

“————
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- © . VILILAGER COMDONINIUM ‘
ANNEXED T0 AND EXPRESSLY LADE A PART OF DECLAMATION OF CONDONINTUM

B1645 . 250

77 FLooR  PaN

Ocony o]
L KM

Scot=.

1*e 20°

9 or 19
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; .VILLAGRR COMDONINTUM : : :
ARNEXED 7O AND EXPRESSLY MADE A PART OF DECLARATION OF COSOONINT
DATED THIS 9TN. DAY OF MR 1976

- EN1645 260

B™ fLoOR PLAN

— 7.9

Salcony
Yt

SURVEYOR'S NOTRS:

———- INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUN UNIT.

THIT PINISR FLOOR AMD FINISEED CEILING RLEVATIONS ARE AS POLLOMS:
PINIEEED FIOOR ELEVATION = 77.32 o

_ PINISHED CEILING EIXVATION @5.32 ; ' ;

. ’ THESE ELEWATIONS ARR BASED ON ¥.0.S5. SEA LEVEL DATUM. N

3. THE HORIZONTAL LINITS OF THE UWITS ARE THE SFACES BOUNDED BY THE |-

1.
2.

4.

S.
(& . . -
6. mmormmmmmmwmw

SEEST 10 OF 19




‘ ' VILLAGER COMDOMINIUM

MNMMLYMAHHNMMTIWOPWG

DATED TAIS 9TR. DAY OF MARCH 1976
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9™ FOOR  PLAN

T X A B 1 1 2 A ), IFT
Belcon Belcon : Bolcon
33275  |If ’_ﬁo'_j I~ " 9s7%
: I E
> . - - - Y
5] ) Q L] It o
~ ~ ] 2
23 s 2- sils 95 :
N sflim SIS 'q‘l
_35.40° =]
35.73° Q I_ 3579
. 35.73° S ,ech _
ol $F.70° § 22./0 e
N 3 ™
L Q . M . s
B S 2K 3 o s
= 3e 77 -1 AN 2 e QI o
L i Q
< 32./0 o4 20 32.s0° <’
-G . @
35.73" d 5. 73
35.40° l
Cy - N (==
% IS » ol , 3
> 2.7 (1119 2-8 [ 0- N
S “(l{» " S
\ ~!
< L a
* 357y 540" 35.75"
Selcorn % Selcony . 4 s/con
4"" 4& n-.c" 2 24 4
Scole. 1+ 20°
SURVEYOR' 5 NOTES:
1. ———- INDICATES BDOUNDARY OF XINDIVIDUAL m o ITY,
2, U¥1IT FINISE PLOOR AND PINISHED CEILING ELEVATIONS ARE AS FCLLOWS:
PINISHED PLOOR ELEVATION  86.07
PINISHED CEILING ERLEVATION 94.07 )
YETSE SLEWATIONS ARE BASED ON N.G.8. SEA LEVEL DATUM.
3, . TER AOATRON m_ormmn_mmsmmn!-
4. ﬂmahmqmmﬂmmuﬂlmm
IR PINISEED FLO00R TO TIR ,nuuoa FINISERED CEILINN. .
S. ﬁmmmmwmmumwﬂ
6. mmmormmmmmmormm-
MINTIUM. . : .
4
ALLEY ENGINEERING, INC. B B

" COCOA BEBACH, FLORIDA
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YILIAGER CONDOMINTUM

ANNEXED TO AND IXPRBSSLT MADE A PART OF DECLARATION OF CONMDOMINIUM

DATED TRIS 3STH, DAY OFF MNARCH 1976

1645 :262

0™ FLOoOR PLAAN

CIX | 1] 2 5 L/ XM
Belscon L Oeicon q Solcon
i 573’ l T 3540’ [ “»s9s°
| I | I %
N N -
_] . - . . .
e K it @
: ro-3 ~ 0-9 3 :
|. Slie (4 slls -5 p‘
[ ’ G
" 35.40° I i
98" Y B 3
(2 - - R LA,
3n= ¥ T 3F.s0 | €
iz
RS 7 B SR
K, B2 Rills 8
et <X ] a /0-¢ L3N
XA ) »
. || m f
} 70 . :
gl 32./0 il <

3.

4.

— e,

j§§

——~—- INDICAYES BOUNDARY OF INDIVIDUAL COSDOMINIUM UIT.
ONIT FINISE FILOOR AND PINISHED CBILIMNG ELEVATIONS ARE AS FOLLOWS:

PINISNID PIOOR DEVATIOR  93.76

' PINISEED CBILING RLEVATION 102,76

" YHBSR ELEVATIONS iRE BASID OF §.0.S8. SEA LEVEL DATUM.
LINITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
“. ' . .
LIMITS OF TER UNITS ARE DEFINED AS- 2T SPACE BTTWEEN
FLOOR TO 738 IWYRRIOR PINISHED CEXLING.

ARE OXON EIANEWTS LINITED TC THE GSE OF THR
. ) ¢

IHHEI
bk
I

. ALIEN RWGIMEERING, INC.
CLOA BEACH, FLORIDA
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.VILIAGER COMDONIWIUM

ANNEXED TO ARD EXPRESSLY KADR A PART OF DECIARATION OF COMDONINIUM

) 1.3 id

DATED THIS $TH. DAY OF MARCH 1976
1™ FLOOK PlAN 1645 »: 263
w5 PR
- 9578

3.
4,
5.

UNIT PIXISE FLOOR AND FINISHED CBILING EIEVATIONS ARE AS POLILOWS: '
T PIFISERD FL.JR KIEVATION 103.47

PINISHERD CEILING BLEVATION 111.47

' THESE ELEVATIONS ARS BASED OM ¥.G.5. SEA LEVEL DATUM.

mmwumnmgsmmnm

1IMES SHOWS. . : .

VRNTICAL LIXITES OF IR TWITS ARE DEFINED AS TEF SPACE RETWERN

THS VisisaiD CONCAFTE PIOOR TO THE INTERIOR PINISERD CEILING.

TR BAICONIES SHOWM ARR COMMON ELDENTS LINITED TO THE USE OF 7B

. A 3

sExpr 13 OF 19
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L ANMEXED TO AD FXPRESSLY MADE A VAR? OF DECTASATION OF COMDONINTUM
DATED THIE 9T, DAY OF JARNCE 1976 -
' 27 feaox  Pean  RS1645 264
- _‘I
\ Seolcon
Y -1
.";
[]
K
B
— Selceny i
g9 P” . . .
Scote 1°» 20° :
SURVEYOR'S NOTES: 1
1. ———- IEDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UMY,
2. UWIT PINISE FIOOR AMD FINISERD CRILING ELEVATIONS ARE AS POLIOWE: |
PINISIED PLOOR ELEVATION 220,14 K
) PINISIRD CEILING ELEVATION  128.86 -
7 TERSE ELEZVATIONS ARS BASED ON W.G.S. SEA LEVEL DATUM. !
3. THE BORISONTAL LUCTS OF THE UNITS ARE TAR SFACRS BOGMDED BY ™ | .-
4., THE VERTICAL LINITS OF THE UNITS ARE DRFPINED AS THE SMCR ISTHUEEN
MR PINISEED CONCRETE FIOOR TO THE INTERIOR PINISEED CEILING, -
S. THNE BALCONIES SHOWN AME COMON ELDENTS LDXITED TO THE USE OF W
s._mommwmmmmmmmamm :
MINTON, : :
3 ALLEN ENGINEERING, e, - '
- ‘ SEREY 14 OF 19
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VILIMIER CORDOMINIUM
AMMEXED O AND EXPRESSLY MADEZ A PART OP DECLARATION OF COMDOMINTUM
DATED TRIS 9TH. DAY OF MARCH 1976

. G1645 265

Boreony <°°° A Baicon
T —'5'3:43 o ) 7 ’
- l
9 It
ha
-~ .
e 3-2
~
-
¢ |
|
| i
L, SV _ 32.720°
33255 . '¥a . J3co
°Q . ~GQ -
o I R »
N Potio X U K XX Potso "
~ 33 ~3 ; \EJ ~
" - K
23.c00 W “—J ) ot
- 3300
A %l o
N 3. ~
vy ~d -REP Patre «
o I
- . (
. v 22 § " 3.00
] T 3990 aj ’ ) 29.720
4 -~ L
. h"
1 :
i '
L | N
i @
fic 3= 3 =
L B™ LY -2
e A 13
s L]
» i
i+ X 53.43- 3 33 43°
Jnlton Bl Balcon
4 _Go0./0° €0.10" '
PE'IV"HOUSG" th" Plﬁﬂ

7392 Feook

SURVEYOR'S NOTES:

l.. =~ --- INDICATES BOUNDARY OF INDIVIDUAL COMDOMINIUM.UNIT.
2.  UNIT PINISB PLOOR AND PINISHED CEILING ELEVATIONS ARE AS POLLOWS: -
FINISHED PLOOR ELEVATION = 120.86.
FINISRED CEILING ELEVATION 128.86 :
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM,
3. THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWR,
4. THE VERTICAL LIMITS OF THE UNITS ARE DEPINED AS THE SPACE BETWERN
THE FINISEED COWCRETE FLOOR TO THE INTERIOR PINISHED CEILING,
5. THE PATIOS AND SALCONIES SHUWN ARE OOMMON ELEMENTS LIMITED 10 THE
USE OP THE ADJACENT UNIT,
6. ALL OTHER AREAS OF THE BUILDING ARE COMMON ELENMENTS OF THE CONDO-
MINIUM.

ALLEN BHGINEERING, INC.
COCOA BEACH, FLORIDA
SHEET 15 or 19
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VILIAGRR COMDOMIMIUN

ANNEXED TO AND EXPRESSLY MADE A PART OP DECLARATION OF CONDOMINIUM
DATED THIS 9TH. LAY OF MANKKH 1976

#1645 267

| S Elevotor Core

ALLER ENGINEERING,

JOUTH ELEVATION
Scove. 17200

Inc.

COCCA BEACH, FLORIDA

SEEET 17
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DATET™ THIS ’ﬂ DAY OF MARCH

‘ 1645 268

j———‘— Ehevoror Core
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"EXHIBIT ¥O. 3

T0

CONDONINIUM DECLARATION
ESTABLISHING

VILIAGER CONDOMINIUM

SHARE OF COMMON ELEMENTS: PERCENTAGE OF UNDIVIDED INTEREST IN

COMMON ELEMENTS AND UNIT OWNER'S SHARE OF COMMON EXPERSES AND
COMMON SURPLUS:

{c)



1-1

1-3

1-¢

I-5

1-7

15 3-114-1;5-1:6~1;7-1; 8-1;9-13;10-1; 11-1;12-1
-2; 3-214-2 5-2;6-2:7-278-2;9-2710-2; 11-2; 12-2
-3; 3-3:4-3:5-3:6~3;7-3; 8-3;9=3: 10-3_: ‘11—3: 12-3
245 341423 5-4:6-4:71-438-4;9-4;10-4; 11-4;12-4
25; 3-5;4-535-5;6~5;7-5; 8-5:9-5; 10~53 11-5; 12-5
16; 3=6:4~635-6:6-6:7-6: 8-6;9-63 10-6; 11-6;12-6

1133714 P35-7:6~7;7-7; 873973 10-73 11-7; 12~7

1-8; 3—-8;4-8; 5-8;6~8;7-8; 8-8;9-8; 10-8; 11-8; 12-8

11
13-2
133

13-4

PERCENTAGE INTEREST

1IN COMMON BLEYENTS

1.09206
1.09206
1.91980
0.09206
1.09206
1.09206
0.91461
1,09206
0.91980
1.09206
0.91461
1.09206

0.91980

1.57609

1.57609%
1.57609

1.57609

IEDIVIDUALLY
INDIVIDUALLY
INDIVIMALLY
INDIVIDGALLY
INDIVIDUALLY
INDIVIDUALLY
INDIVIDUALLY

INDIVIDUALLY

MRCENDEE OSTINKD BY DETERMINING PROPORTION OF PLOOR AREA OF EACH
WlT TO ME TOML PFLOOR AREA OF ALL UNITS., PERCENTAGES TOTAL 100%

1=

i
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EXHIBIT C
0

CONDOMINIUH DECLARARTION ESTABLISHING

VILLAGER CONDOMINIUM

SRARE OF COMMON ELEMENTS

Peroemtage of wndivided interest in
oommon elemante and writ (wner's share
of common expenses and oommon eurplxs.

(c)
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-
1.
1-1
hy 1-3
4
L 1-4
lt‘s_ .
: 165
; 1-7

2—1;3—1|4-1:5-116-1:7-1:8—1:9—1:10-1311-1312-1
2~2:3-214~275-276-2;7-218-279-2; 10-—21 11-2;12-2

b . 2=333~374-375-316-317~3;8-3;9-3110-3311-3;12-3

P
) 2-433-414~4;5-416-437-4;3-4; 94} 10-43 11-4;12-4
‘ 2-513~574=-5;5-516-537-5:8~579-~5;10-5;11-5;12-5

E\q 2-633~514-655-616-6; 7=638~639=63;10-6;11-6512-6

2-7!3—7:4—7:5-7:6-2;7-7!8-7:9—7110-7;11-1:12-7

g_ 2-833-814-8;5-8;6-8;7-8;8-8; 9-8710-8; 11-8; 12-8
G 1
i 13-2
2 13-3
13-4

PERCENTAGE OBTAINED BY DETERNMINING PROPORTION OF FLOOR AREA OF EACH
UNIT TO THE TOTAL PFIOOR AREA OF ALL UNITS, PERCENTAGES TOTAL 100%

-le

1B _COMNON KIEWENTS &~
1.09206
1.09206
1.91980
9.09206
1.09206
1.09206 INDIVIZWALLY
0.91461 INDIVIDOALLY .
1.09206 IMDIVIDUALLY
0.91980 INDIVIDUALLY “ -
1.09206 IEDIVIDOALLY'®
0.91461 IMDIVIDUALLY™S
1.09206 INDIVIDUALLY®
0.91980 INDIVIDUGALLY v
1.57609 e
1.57699 _
1.57609 _,"
1.57609 TR
/il
gl
sy
hio
N
1\
o)
JERY
Lol
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EXHIBIT D

™

CONDOMINIUM DECLARATION ESTABLISHING

VILLAGER CONDOMIRIUM

ARTICLES OF INCORPORATION

Articles of Incorporation of
Villager Bomeawners Association, Ina.,
a Florida oorporation not for» profit.

(a)
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STATE OF FLORIDA

OEPARTMENTY OF STATE

| cartify thet the following is a trus and correct copy of

CERTIFICAYE OF INCORPORATION
OF

VILLAGER HOMEOANERS ASSOCIATION, INC.

filed in thisofficeonthe 19th deyof May,

1% 7¢
Charter Number: 735860

GIVEN under my hend and tho Grest

Seel of the Stts of Florida, at

Tollshamee, the Capital, this the
19th dayol pay,

19 78

e 7 Sl

SECRETARY OF STATE

Corp—84
Reoang 12025
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VILLAGER HOMEOWNERS ‘ASSOCIATION, INC. o~ —

(a Plorida corporation not for profit)

We, the undersigned, hereby associate ourselves togcther

for the purpose of forming a non-profit corporation under the

- laws of the State of Florida, pursuant to Florida Statutes

617 Et Seq., and hereby certify as follows:
ARTICLE I
The name of the corporation shall be:
VILLAGER HOMEOWNERS ASSOCIATION, INC.
ARTICLE IT

The general purpose of this non-profit corporation shall
be as follows:

To be the "Association® (as defined in the Condominium Act
of the State of Florida, FP.S. 711, Et Seq.), for the operaticn
of VILLAGEZR CONDIMINIUM, a Condoainium, to be created pursuant
to the provisions cf the Condominium Act, and as such Association,
to operate and administer said condominium and carry out the
functions and duties of said Condoaminium Association, as set
forth in the Declaration of Condominium estabiishing said
condominium and exhib-ita annexed thereto. |

ARTICLE 11T

All persons who are owners of condominium parcels within
s8id condominium shall automatically be members of this corpora-
tion. Such membership shall automatically terminate when such
person is no longer the owner of a condominium parcel. Member-
ship in this corporation shall be limited to such condominium
parcel owners.

Subject to the foregoing, admission to and termination of
menbership shall be governed by the Declaratica of Condominium
that uslall be filed for said condominium among the public records

of Brevard County, FPlorida.

S ——— s
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This corporation shall have perpctual existence.
ARTICLE VI
The names and residences of'the Sabscribers to these

Articles of Incorporation are as follows:

GORDON R. GROSS President 26th Floor Main Place Tower
Buffalo, New York 14202

GERALD W. WEBSTER Vice President 26th Ploor Main Place Tower
Buffalo, New York 14202

WILLIAM H. SIPPRELL, JR. Secretary 237 Main Street
and Treasurer Buffalo, New York 14203
ARTICLE VI
Section 1. The affairs of the corporation shall be managed

and governed by a Board of Directors composed of not less than
three {(3) nor more than the number specified in the By-Laws.

The Dircctors, subsequent to the first Board of Directors, shall
be elected at the annual meeting of the membership, for a term of
one (1) year, or until their successors shall be alected and ;hall
qualify. Provisions for such election, and provisions respecting
the removal, disgualification and resignation of Directors, and
for f£illing vacancies of the directorate, shall be established by
the By-Laws. - '

Section 2. The principal Officers of the corporation
shall be: President, Vice President, Secretary and Treasurer (the
last two officers may be coabined), who shall be elected froa
time o time, in the manner set forth in the By-Laws adopted by
the corproation.

ARTICLE VII

The names of the Officers who are to serve until the first

‘election of Officers, pursuant to the terms of the Deciaration

of Condominium and_By-Lava, are as follows:

President GORDON R. GROSS

vice President .GERALD W. WEBSTER

Secretary and

Treasurer WILLIAM H. SIPPRELL, JR.
-2~
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ARTICLE VIII

The following persons shall constitute the first Board of
Directors and shall serve until the £irst election of the Becard
of Directors at the first reqular meeting of the membership:

GORDON R. GROSS, GERALD W. WEBSTER, WILLIAM H. SIPPRELL, JR.

ARTICLE IX

The street addr.oss of the 1::\itia1 registered office of
this corporation is 100 Biscayne Boulevard, Miami, Plorida
33232, and the name of the initial registered agent of this
corporation at that address is CT CORPORATION SYSTEM.

ARTICLE X

The By-Laws of the corpcration shall initially be made and
adopted by its first Board of Directors.

Prior to the time the property described in Art;_icle II
hereinabove has been submitted to condominium ownership by the
filing of the Declaration of Condominium, said first Board of
Directors shall have full power to amend, alter or rescind said
By-x.:nvs by a aajori.t.y vote.

After the property described in Article II hereinabove
has been submitted to condominium ownership by the filing of
the Declaration of Condoainiuva, the By-Laws may be amended,
altered, supplemented or modified by the membership at the
Annual Meeting, or at a duly convened special meeting of the
mr—ship attended Sy a majority of the membership, by vote,
ags follows: .

(a) If the proposed change has been approved by the
uninizous approval of the Board_ nf Directors, then it shall
require only a majority vots of the total membership to bde

adopted, .

J
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{b) If the proposed charge has not been approved by the
unanimous vote of the Board of Directors, then the proposed
change must be approved by three-fourths (3/4ths) of the total
vote of the membership.

No amendment shall change the rights and privileges of the
Duveloper referred to in said Declarxation and the exhibits
attached thereto without the al_:plicable parties' written approval.

ARTICLE XI

Amendnents to these Articles of Incorporation may be pro-
posed by any member or director and shall be adopted in the same
manner as is provided fbr the amendment of the By-Laws as set
forth in Article X above. Said amendment(s) shall be effective
when a copy thereof, together with an attached certificate of
its approval by the membership, sealed with the corporate seal,
signed by the secretary or an assistant secretary, and executed
and acknovledged by the president or vice president, has been
filed with the Secretary of State, and all Eil‘ing fees paid.

ARTICLE XII

This corporaticn shall have ail of the powars set forth in
Plorida Statute 617.021, all of the powers set forth in the
Condoxinium Act of the State of Florida, and all powvers granted
to it by the Declaration of Condominium and exhibits annexed
thereto.

ARTICLE XIII

There shall be no dividends paid to any of the members,
nox shall any part of the income of the corporation be di!trib\fted
to its Board of Directors or officers. 1In the event there are any
excess receipts over disbursements, as a result of performing
services, such excess ah‘all be applied against future expenses,
etc. The corporation may pay coapensation in a reasonable zmount
to its members, directors and officers for services rendered, may
confer benefits upon its members in confpni.ty with its purposes,
a:nd upon dissolution or final liquidation, may make distribution
tp its members as is pc:litted by the Court hayinq jurisdiction

~a
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thoreof, and no such payment, benefit or distributicn shall be
Jdecermed to be a dividend or distriﬁution of income.

This corporation shall issuc no shares of stock of any kind
or nature whatsoever, Mcmbcrshié in the corporation and the
transfer thercof, as well as the number of members, shall be
upon such terms and conditions as provided for in the Declaration
" of Condoninium and By-Laws. The voting rights of the owners of
parcels in said condominium property shall be as set forth in

the Declaration of Condominium and/or By-Laws.

IN WITNESS WIBEREOF, the subscribers hereto have hercunto

set their hands and seals this AV'fj;gay of /.. .
_— 7

1976.
(7

(SEAL)

B+ GPOSS

: /ZZ' 2”//[ (SEAL)

s

GERALD W. WEBSTER

/k/‘%/»‘\ "',/441‘-"’;;-’- /)) (SEAL) .

WILLIAM H. SIPPRELL, J&<7

STATE OF A'ra- 2,4
COUNTY OF & , /¢

BEFORE ME, the undersigned authority, personally appeared
GORDON R. GROSS, GERALD W. WEBSTER, and WILLIAX H. SIPPRELL, JR.,
who after being by me first duly sworn, acknowledged that they
executed the foregoing Articles of Incorporation of VILLAGER
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not for
profit, for the purposes therein expressed.

WLITNESS my hand and official seal, in the State and County
aforesaid, this /.04 day of /file,y , 1976,

o Sy
. & , - P .
f .“\-- h,\_'\/ ' . &.—L.'/ [P W

otary Public, State of

(Fotary Seal)
My Commission Expires:

ity - ,, R NER) ] ”
Weuy ﬂ-w>~qq21§j?
NI G .
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EXHRIBIT E
T

CONDOMINIUM DECLARATION ESTABLISHING

- VILLAGER CONDOMINIUM

BY-LANS

By-Lave of Villager Haveouwmers Association, Ino.,
A Plorida corporation not for profit.

™~
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VILLAGER HOMEOWNERS ASSGCIATION, INC.
a Florida corporation not for profit

ARTICLE 1
IDENTITY

The following By-Laws shall govern the operation of the
condominium created by the Declaration of Condominium to which
these By-Laws are attached.

The Association whose name appears at the end of this in-
strument is a Plorida corporation not for profit, organized and
existing under the laws of the State of Florida for the purpose
of administering the condominium created by the Beclaration of
Condominium to which these By-Laws are attached.

Section 1. The Office of the Association shall be at the
condomInium property, or at such other place as may he subsequently
designated by the Board of Directors of the Association.

Section 2. The Seal of the Corporation shall bear the name
of the corporation, the word “Plorida,"™ the words “corporation
not for profit,” and the year of incorporation.

Section 3. As used herein, the word "Corporation® shall be
the equivalent of "Association,” as defined in the Declaration of
Condoainium to which these By-laws are attzched. All other words,
as used berein, shall have the same definitions as attributed to
thea i:d the Declaration of Condominium to which these By-Laws are
attac B

ARTICLE 11
MEMBERSHIP AND VOTING PROVISIONS

Section 1. Membership in the Association shall be limited
to owners of the condominium units in condominium{s) where this
Corporation has been designated the Association to cperate and
&duinister said condominium by virtue of the Declaration cf Con-
dcainium of said condominium. Transfer of unit ownership, either
voluntary or by operation of law, shall terminate meabership in
the Association, and said membership is to becoas vested in the
transferee. If unit ownership is vested in more than oas person,
then all of the persons so owning said unit shall be members
eligible to hold office, attend meetings, etc., but, as herein-
after indicated, the vote of a unit shall be cast by the °®voting
member”. If unit ownerahip is vested in a corporation, said
corporation may designate ar individual officer or employee of
tha corporation as its "voting member"®.

Any application for the transfer of mcmbership, or for
a corveyance of an interest in; or to encumber or lease a condo-
minium parcel, where the approval of the Board of Directors of
the Association is required as set forth in these By-lLaws and
the Declaration of Condominfium to which they are attached, shall
be accompanied by an application fee in an amount to be set by
the Board of Dizectors of the Association; which said fee shall
be based upon the expenditures the Association must reasonably
incur for credit report expense, and this expense shall not exceed
Pifty and No/100 ($50.00) Dollars.
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Section 2. Voting.

{a) The owner({s) of each condominium unit shall be
entitled to the number of votes equal to the total of the per-
centage of ownership in the common elements applicable to his
unit ownership, as set forth in the condominium's Declaration
of Condominium. 1If a condominium unit owner owns more than one
(1) unit, he shall be entitled to vote for each unit owned. The
vote of a condominium unit shall not be divisible.

(b) A majority of the members' total votes shall de-
<¢ide any question, unless the Daclaration of Condoainium, By-
Laws or Articles of Incorporation of the Association provide
otherwise, in which event the voting percentage required in the
said Declaration of Condominium, By-Laws or Articles of Incorpora-
tion shall contrel.

Section 3. Quorum. Unless otherwise provided in these
By-Laws, e presence in person or by proxy of a majorfity of
the members' total votas shall constitute a quorum.

Section 4. Proxies. Votes may be cast in person or by
proxy. All proxies shall be in writing and signed by the person
entitled to vote (as set forth below in Section 5), and shall
be filed with the secretary not less than three (3) days prior
to the meeting in which they are to be used, and shall be valid
only for the particular meeting designated therein. Where 2
unit is owned jointly by a husband and wife, and if they have
not designated one of them as a voting member, a proxy must be
signed by both husband and wife where a third person is designated.

Section 5. Designation of Voting Member. 1If a condominium
unit Ts owned by one person, his right to vote shall be established
by the recorded title to the unit. If a condominium unit is owned
by more than cne (1) person, the person entitled to cast the vote
for the unit shall be designated in a certificate, signed by all
of the reccrded owners of the unit and filed with the secretary
of the Association. If a condominium unit is owned by a corpora-
tion, the officer or employee thereof entitled to cast the vote
of the unit for the corporation shall be designated in a certifi-
cate for this purpose, signed by the president or vice president,
attested to by the secretary or assistant secretary of the
corporation, and filed with the secretary of the Association.

The pearson designated in such certificate who is entitled to
cast the vote for a unit shall be known as the "voting member”.
If such a cexrtificate is not on file with the secretary of the
Association for a unit owned by more than one person or by a
corporation, the vote of the unit concerned shall not be con-
sidered in determining the requirement for a quorum, or for any
purpose xequiring the approval of a person entitled to cast

the vote for the unit, except if said unit is owned by a husband
and wife. Said certificates shall be valid until revoked or
until superseded by a subssquent certificate, or until a change
in the owrership of the unit concerned. If a condominium unit
is owned jointly by a husband and wife, the following three
provisions are applicable thereto:

(a) They may, but they shall not be required to,
designate a voting member.

(b} If they do not deaignate a voting member, and if
both are pressnt at a meeting and ara unable to concur in their
decision upon any subject requiring a vote, they shall lose their
right to vote on that subject at that meeting. (As previously
provided, the vote of a unit is not divisible.)

(c) Where they do not designate 2 voting member, and
only one is present at a meeting, the person present may cast the
unit vote, just as though he or she owned the unit individually,
and without establishing the concurrence of the aksent person.

-2-
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ARTICLE III
MEETING OF THE MEMBERSHIP

Section 1. Place. All meetings of the Association member-
ship shall be held at the condoainium(s) property, or at such
other place and at such time as shall be designated by the Board
of Directors of the Association and state in the notice of the
meeting.

Section 2. Notices. It shall be the duty of the secretary
to mall or deliver a notice of each annual or special meeting,
stating the time and place thereof, to each unit owner of record,
at least fourteen (14) days, but not xore than thirty (30) days
prior to such meeting. Notice of any special meeting shall state
the parpose thereof. All notices shall be mailed to or served. at
the address of the unit owner as it appears on the books of the
Association. 1In addition to the foregoing, it shall be the duty
of the secretary to post at conspicuous places on the condoainium
property, a notice of the annual or special meeting at least
fourteen (14) days prior to said meeting. -

Section 3. Annual Meeting. The annual meeting shall be held
at  10:60 AN, on the first day in _May of
each year for the burpose of electing directors and transacting
any other business authorized to be transacted by the members,
provided, however, that if that day is a legal holiday, the meeting
shall be held at the same hour on the next secular day following.
At the annual meeting, the members shall elect by plurality vote
fcumulative voting prohibited) a Board of Directors, each director
v be elected by a separate plurality vote, and shall transact
such other business as may properly: be brought before the meeting.

Section 4. Special Meeting. Special meetings of the members
for any purpose or purposes, unless otharvise prescribed by statute,
may be called by the president, and shall be called by the president
or secretary at the request, in writing, of a majority of the
Board of Directors, or at the request, in writing, of voting members
representing twenty-five (25%) percent of the members' total votes,
which request shall state the purpose or purposses of the proposed
meeting. Business transacted at all special meetings shall be con-
fined to the objects stated in the notice thereof.

Section 5. Waiver and Consent. Whenever the vote of members
at a meeting 1s required or permitted by any provision of these
By-laws to be taken in connection with any action of .the Association,
the meeting and vote of meabers may be dispsnsed with if not less
than three-fourths (3/4ths) of the members who would have been en-
titled to vote upon the action if guch meeting were held, shall
consent in writing to such action being aken; however, notice of
such action shall be given to all members, unless all members
approve such action. .

Section 6. Adjourned Meeting. If any meeting of members
cannot be organized because a quorum of voting xembers is not
present, either in person or by proxy, the meeting aay bve ad-
journed from time to time until a quorum is present,

Section 7. Proviso. The following is a formula to be used
by the Developer for the transfer of the control of the condominium
Association to the unit owners:

{a) When unit owners other than the Developer own
fifteen (158%) percent or more of the units that will be operated
ultimately by the Association, the unit owners other than the
Developer shail be entitled to elect not less thsn one-third (1/3rd)
of the members of the Board of Directors of the Assocliation. Unit
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owners other than the Developer shall be entitled to elect not
less than a majority of the members of the Board of Dlirectors of
the Association three (3) years after sales by the Devcloper have
been closed on fifty (50%) percent of the units that will be op-
erated ultimately by the Association or three (3) months after
sales have been closed by the Developer on ninety (90%) percent
of the units that will De operated ultimately by the Association,
or when all of the units that will be operated ultimately by the
Association have been completed and some of them have besn sold
and none of the others are being offered for sale by the Developer
" in the ordinary course of business, whichever shall first occur.
The Develcper shall be entitled to elect not legs than one (1)
neaber of the Board of Directors of the Association as long as
the Developer holds for sale in the ordinary course of business
ary units in the condominium operated by the Association.

(b} Within sixty (60) days after the unit owners other
than the Devaloper are entitled to elect a member or members of
the Board of Directors of the Association, the Association shall
call and give not less than thirty (30) days nor more than forty
(40) days notice of a meeting of the unit owners for this purpose.
Such meeting may be called and the notice given by any unit owner
if the Association fails to do so.

(c) If a Developer holdy units for sale in the ordinary
course of business, none of the following actions may be taken
without the approval, in writing, of the Developer:

{1) Assessments of the Developer as a unit owner
for capital improvements.

(2) Any action by the Association that would be
detrimental to the sales of the units by the Developer; provided,
however, that an increase in assessments for common expenses with-
out discrimination against the Developer shall not be deemed to
be detrimental to the sales of the units.

{d) Prior to or within a reasonable time after unit
owrers other than the Developer elect a majority of the members
of the Board of Directors of the Association, the Developer shall
relinquish control of the Association and shall deliver to the
Association all property of the unit owners and of the Association
held by or controlled by the Developer, including, but not limited
to the following items, if applicable, as to each condominium
operated by the Association:

{1) The original, a certified copy, or a photo-
copy of the recorded Declaration of Condominium; if a photocopy
is provided, the same shall reflect the recording information and
shall be certified by affidavit by the Developer or officer or
agent of the Developsr as being a true and complete copy of the
actual recorded Declaration; the Association's Articles of
Incorporation; By-Laws; Minute Books; and any other corporate
books and records of the Associatiuun, iZ any; and any house
rules and regulations which have been promulgated.

(2) Resignations of officers and meabers of the
Board of Directors who may be required to resign for reasons of
the requirement that the Developer relinquish control of the
Association,

(3) An accounting or accountings for Association
funds. .

(4) Association funds or control thereof.

(5) All tangible personal property that is repre-
sented by the Developer to be part of the commaon elements or that
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is obstensively part of the common elements or that is property of
the Association and inventories of these properties.

(6) A copy of the plans and specifications utilized
in the construction of improvements and the supplying of equipment
to the condoainium or cooperative, and for the construction and
inatallation of all mechanical components serving the improvements
and the site, with a certificate in affidavit form by the Developer
or of his agent or of an architect or engineer authorized to
practice in this State, that such plans and specifications represent
to the best of their knowledge and balief the actual plans and
specifications utilized in and about the construction and improve-
ments of the condominium and for the construction and installation
of the mechanical components serving the improvements. In the
event that the condominium property shall have been declared a
condoainium more than three (3) years after the completion of
construction of the improvements, then the requirements of this
subsection shall not apply. If however, the improvements on the
condominium property submitted to condominium shall have been
rescdeled within three (3) years prior to the date of the creation
of the condominium, then the requirements of this subsection shall
apply to the plans and specifications utilized in and about the

remodeling.
(7) Insurance policies.

(8) Copies of any certificates of occupancy which
may have been issued within one (1) year of the date of the creation
of the condominium,

{9} Any other permits issued by governmental bodies
applicable to the condominium or cooperative property and which are
currently in force or vere issued within one (1) year prior to the
date upon which the unit owners other than the Developer took
control of the Association.

{10) Written warranties of contractor, subcon-
tractors, suppliers and manufacturers which are still in effect,
if any.

(11) A roster of unit owners and their addresses
and telephone numbers, if known, as shown in the Developer's
records.

(12) Leases of the common elements, if any, or in
which the Association is lessor or lessee.

(13) Employment contracts in which the Asmociation
is one of the contracting parties, if any.

(14) sService contracts in which the Association is
one of the contracting parties or service contracts in which the
Association of the unit owners have directly or indire-tly an
obligation or responsibility to pay some or all of the fee or
charges of the person or persons performing the services.

(15) Other contracts in which the Association is
one of the contracting parties.

Section 8. Approval or disapproval of a unit owner upun
any matter, whether or not the subject of an Association meeting,
shall be by the voting members provided, however, that where a
unit is owned jointly by a husband and wife and they have not
designated one of them as a voting member, their joint approval
or disapproval shall be required where they are both present, or
in the event only one is present, the person present may cast the
vote without establishing the concurrence of the absent person.
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ARTICLE IV
DIRECTORS

Section 1. Number, Term and Qualifications. The affairs of
the Assoclation shall be governed by a Board of Directors composed
of not less than three (3), nor aore than twenty-one (21) persons,
as is determined from time to time by the members. All directors
shall be meabers of the Association provided, however, that until
one of the events in Article III, Section 7, of the By-lLaws firet
occurs, all directors shall be designated by the Developer and
nead not be meabers. All officers of a corporate uvnit owner shall
be deemed to be members of the Association so as to qualify as a
director herein. The term of each director's service shall extend
untfl the next annval meeting of the members, and thereafter,
until his cuccessor is duly elected and qualified, or until he
is removed in the manner provided in Section 3 below.

Section 2. Pirst Board of Directors.

(a) The first Board of Directors of the Association,
who shall hold office and serve until the first annual meeting
of meabers and until their successors have been elected and
qualified, shall consist of the following:

Gordon R. Gross
Gerald W. Webster
wWilliam H. Sipprell

{b) The organizational mseeting of a newly elected Board
of Directors of the Association shall be held within ten (10) days
of their election, at such place and time as shall be fixed by the
directors at the meeting at which they were elected, and no further
notice of the organizational meeting shall be riecessary, provided
& quorum ghall be present.

Section 3. Removal of Directors. At any time after the firsc
annual meeting of the membership, at any duly convened regqular
or special meeting, any one or more of the directors may be removed
vith or without cause, by the affirmative vote of the voting meambers,
casting not less than two-thirds (2/3rds) of the total votes prezant
at said meeting, and a successor may then and tihnere be elacted to
£i11 the vacancy thus created. Should the membership fail to elect
said successor, the Board of Directors may fill the vacancy in the
manner provided in Section 4 below. :

Section 4. Vacancies on Directorate., If the office of any
director or directors becomes vacant by reason of death, resigna-
tion, retirement, disqualification, removal from office or other-
wime, a majority of the remaining directors, though less than a
quorun, shall choose a SucCessor Or successurs, who shall hold
office for the balance of the unexpired term in respect to which
euch vacancy occurred. The electicn held for the purpose of filling
said vacancy may be held at any regular or special meeting of the
Board of pirectors.

Section S. Disqualification and Resignation of Directors.
Any director may rcsign at any time by sending a vritten notice of
such resignation to the office of the corporation, delivered to the
sacretary. Unless cotherwise specified therein, such resignation
shall take effect upon receipt thereof by the secretary. Com-
mencing with the organizational meeting of a newly elected Board
of Directors following the first annual meeting of the meabers of
the Association, more than three (3) consecutive absences from -

. regular meetings of the Board of Directors, unless excused by
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resolution of the Poard of Directors, shall automatically conati-
tute a resignation effective when such resignation is accepted by
the Board of Directors. Commencing with the directors elected at
such first annual meeting of the aembership, the transfer of title
of his unit by a director shall automatically constitute a resig-
nation, effective when such resignation is accepted by the Board
of Directors. No member shall continue to serve on the Board should
he be aore than thirty (30) days delinquent in the payment of an
assesgment and said delinquency shall automatically constitute a
resignation, effective when such resignation is accepted by the
Board of Directors.

Section 5. Regular Meetings. The Board of Directors may
establish a schedule of regular meetings to be held at such time
and place as the Board of Directors may designate. Notice of
such regular meetings shall, nevertheless, be given to each
director personally or by mail, telephone or telegraph at least
five (S5) days prior to the day named for such meeting.

Section 7. Special Meetings. Special meetings of the bBoard
of Directors may be called by the president, and in his absence,
by the vice president, or by a majority of the members of the
Board of Directors, by giving five (5) days' notice, in writing,
to all of the members of the Eoard of Directors of the time and
place of said meeting. All notices of special meetings shall
state the purpose of the meeting.

Section 8. Directors' Waiver of Notice. Before or at any
meeting of the Board of Directors, any director may waive notice
of such meeting and such waiver shall be deemed equivalent to the
giving of notice. Attendance by a director at any meeting of the
Board shall be a waiver of notice by him of the time and place
thereof. If all the directors are present at any meeting of the
Board, no notice shall be required and any business may be trans-
acted at such meeting.

Section 9. Quorum. At all meetings of the Board of Directors,
a majority of the directors shall constitute a quorum -for the trans-
action of business, and the acts of the majority of the directors
present at such meetings at which a quorum is present, shall be
the acts of the Board of Directors. If, at any meeting of the Board
cf Directors, there be less than a quorum present, the majority of
those prasent may adjourn the meeting from time to time. At each
such adjourmed meeting, any business which might have been trans-
acted at the meeting, as originally called, may be transacted
without further notice. The joinder of a director in the action
of a meeting by gigning and concurring in the minutes thereof, .
shall constitute the presence of such director for the purpose
of determining a quorum.

Section 10. Compensation. The directors’ fee, if any{
shall be determined by the voting members.

Section 11. Powers and Duties. The Board of Directors of
the Assoclation shall have the powers and duties necessary for
the administration of the affairs of the Association and may do
all such acts and things as are not by law or by the Declaration
of Condominium, this Association's Articles of Incorporation, or
these By-Laws, directed to be exercised and done by unit owners.
These powers shall specifically include, but shall not be limited
to the following: -

(a) To exercise all powers specifically set forth in
the Declaration of Condominium, this Association’s Articles of
Incorporation, in these By-Laws, and in the Condominium Act, and
all powers incidental thereto.

(b) To make assessments, collect said assessments, and
use and expend the assessments to carry out the purposes and povwers
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of the Association, subject to the provisions of the Declaration
of Condominium to which these By-Laws are attached.

(c) To employ, dismiss and control the personnel
necessary for the maintenance and operation of the project, and
of the common areas and facilities, including the right and
power to employ attorneys, accountanis, contractors, and other
professionals, as the need arises, under the prcvizions of the
Declaration of Condominium to which these By-laws are attached.

{d) To make and amend requlations respecting the
operation and use of tho common elements and condominium property
and facilities, and the use and maintenance of the condominium
units therein. The foregoing is subject to the provisions of
the Declaration of Tondominium to which these By-lLaws are attached.

(e) To contract for the management of the condominium
and to delegate to szuch contractor all of the powers and duties
of the Association, except those which may be raquired by the
Declaration(s) of Condominium to have approval of the Board of
Directors or membership of the Association. To contract for the
management or operation of portions of the common elements or
facilities susceptible to the separate management or operation
thereof, and to lease or concession such portions.

(f) The further improvement of the condominium
property, both real and personal, and tha right to purchase
realty and items of furniture, furnishings, fixtures and equipasent
for the foregoing, and the right to acquire and enter into agree-
ments pursuant to Florida Statute 711.121 et seq., and as amended,
subject to the provisions of the applicable Declaration of Condo-
minium, this Association's Articles of Incorporation and these
By-lLaws.

(g) Designate one or more committees which, to the
extent provided in the resolution designating s2id committee, shall
have the powers of the Board of Directors in the management and
affalrs and business of the Association. Such committee shall
consist of at least three (3) members of the Associaticn. Th:
comm.ttee or committees shall have such name or names as may be
determined from time to time by the Board of Directors, and said
committee(s) shall keep regular minutes of their proceedings and
report the same to the Board of Directors as required. The fore-
going powers shall be exercised by the Board of Directors or its
contractor or employees, subject only to approval by unit owmers
wvhen such is specifically required.

(h) Meetings of the Board of Directors shall de open
to all unit owners and notices of meetings shall be posted con-
spicuously forty-eight (48) hours in advance for the attention
of unit owners except in an emergency. T

ARTICLE V
OFPICERS

Sect on 1. Elective UGfficers. The principal officers of the
Assoclation sBall be a president, a vice president, a secretary
and a treasurer, all of whom shall be elected by the Board of
Directors.

One person may not hold more than one of the afore-
mentiored offices, except one person may be. both secretary and
treasurer. The president and vice president shall be members
of the Board of Directors. HNotwithstanding ths foregoing, the
restriction as to one person holding only one of the aforementionad
offices or the president and vice president being members of the
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acd of Directors shall not apply until the time provided in
Article III, Section 7, as determined by the Developer.

Section 2. Election. The officers of the Association
designated in Section 1 above shall be elected annually by the
Board of Directors at the organizational meeting of each new
Board following the meeting of the members.

Section 3. Appointive Officers. The Board may appoint
assistant sccretaries and assistant treasurers and such other
officers as the Board of Directors deeas necessary.

Section 4. Term. The officers of the Association shall
hold office until their successors are chosen and qualify in
their stead. Any officer elected or appointed by the Board of
Directors may be removed at any time, with or without cause,
by the Board of Dirctors, provided, however, that no officer
shall be reaoved except by the affirmative vote for removal by
a majority of the whole Board of Directors (e.g., if the Board
of Directors must vote for removal)., If the office of any
officer beccmes vacant for any reason, the vacancy shall be
filled by the Board of Directors.

Section 5. The President. He shall be the chief executive
officer of the Association; he shall preside at all meetings of
the unit owners and of the Board of Dirctors. He shall have
executive powers and general supervision over the affairs of the
Association and other officers. He shall sign all written contracts
to perform all of the duties incident to his office and which may be
delegated to him from time to time by the Board of Directors.

Section 6. The Vice President. He shall perforn all of the
duties of the president in his absence, and such other duties as
may be required of him from time to time by the Board of Directors
of the Assocation.

Section 7. The Secretary. Re shall issue notices of all
Board of Directors' meetings and all meetings of the unit owners;
he shall attend and keep the minutes of same; he shall have charge
of all of the Association's books, records and papers, except those
kept by the treasurer. The assistant secretary shall perform the
duties of the secretary when the secretary is absent.

Section 8. The Traasurer.

{a) BHe shall have custody of the Association's funds
and securities, and shall keep full and accurate accounts of
receipts and disbursements in books belonging to the Aspsociation,
and shall deposi* all monies and other valuable effects in the
name of and to the credit of the Association, in such deposi-
tories as may be designated from time to time by the Board of
Directors. The books shall reflect an account for each unit
in the manner required by Section 11(7) (B) of the Condominium Act.

(b) He shall disburse the funds of the Association as
may be ordered by the Board of Directors in accordance with these
By~-Laws, making proper vcuchers for such disbursements, and
shall render to the presideat and Board of Directors at regular
meotings of the Board of Directors, or whenever they may require
it, an account of all of his transactions as the treasurer and
of the financial condition of the Association.

(c} BHe shall collect the assessments and shall proaptly
report the status of collections and of all delinquencies to the
Board of Directors.
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{d) He shall give status reports to potential trans-
ferees on which reports the transferees may rely.

(e) The assistant treasurer shall perform the duties
of the treasurer when the treasurer is absent.

(£}’ The duties of the treasurer may be fulfilled by
the Board of Directors of the Association, and the Board of
Directurs shall have custody of such books of the Asscclation
as it determines in its sole discretion, and the foreging shall
include any books required to be kept by the secretary of the
Asgcclation.

ARTICLE VI
FPINANCES AND ASSESSMENTS

Section 1. Depositories. The fundas of tha Association
shall be deposited in such banks and depositories as may be
determined by the Board of Directors and shall be withdrawn
only upon checks and demands for money signed by such officer
or officers of the Association as may be designated by the Board
of Directors. Obligations of the Association shall be signed
by at least two officers of the Association.

Section 2. Fidelity Bonds. The treasurer and all officers
who are authorizel to sign checks, and all officers and employees
of the Association, and any contractor handling or responsible
for Association funds, shall be bonded in such amount as may be
determined by the Board of Directors. The bond premiums on such
bonds shall be paid by the Association. The bord shall be in an
zmount sufficient to equal the monies an individual handles or
has control of via a signatory or a bank account or other de-
pository account; however, notwithstanding the foregoing, the
Board of Directors as to funds in its possesion and/or control
shall determine, in its sole discretion, the amount of and who
is to be bhonded, if any, among the employees, officerr and ather
authoxized personnel of the Association.

Section 3. The fiscal year for the Association shall begin
on the Iirst day of June of each year provided, however,
that the Poard of Directors is expressly authorized to change to
a different fiscal year in accordance with the provisions anad
requlations from time to time prescrited by the Internal Revenue
Code of ths United States of America, at such time as the Board
of Directors deems it advisable.

Section 4. Determination ¢f Assessments.

(3a) The Board of Directors of the Aszociation shall

" fix and determine, from time to time, the sum or sums necessary

and adequate for the common expenses of tho condominfum. Common
expenses shall include expanses for the operation, maintenance,
repair or replacement of the common elements and the limited
common elements, costs of carrying out the powers and duties of

the Association, all insurance premiums and expensss relating
thereto,. including fire insurance and extended coverage, and any
other expenses designated as common expenses from time to time

by the Board of Directors of the Association. The Board of
Directors is specifically empowered, on behalf of the Association,
to make and collect assessments and to lease, maintain, repair

and replace the common elements and limited cosmon elements of

the condominius=. PFunds for the payment of common expenses shall

be assessed agajiust the unit owners in the proportions or per-
.cantages of sharing common expensss, as provided in the Declaration.
Said assessments shall be payable monthly in advance, unless other-
wise ordered by the Board of Directors. Special asseasments,
should such be required by the Board of Directors, shall be levied

-10-
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in the same manner as hereinbefore provided for regular asgeas-
ments, and shall be payable in the manner determined by the
Board of Directors. The foregoing povers and duties have been
delagated to the Association as provided in the Declaration of
Condoainium to which these By-Laws are attached. All funds due
under these By-Laws, which are attached to the Declaration of
Condominium, are common expenses of this condominium.

(b) When the Board of Directors hae determined the
amount of any assessments, the treasurer of the Association shall
mail or present to sach unit owner a statement of safd unit cwnar's
assessment. All assessments shall be payable to the treasurer of
the Association, and upon request said treasurer shall give a
receipt for each payment made to hia.

{c) The provisions of the Declaration of Condominium
to whith these By-Laws are attached shall supersede the provisions
relative thereto in this section and as to all sections in Articie
VI making and collecting assessments and the Board of Directors
retains authority to make assessments as to acquisition of units,
as provided in Article IX of these By-Lawe, and pursuant to
Article XVII, K, of the Declaration of Condominium to which these
By-Laws are attached, subject to the written approval of such parties
as are specified therein.

{(d) The Board of Directors shall adopt an operating
budget for each fiscal year. A copy of a proposed annual budget
of common expencrit 4lil]l be mailed to the unit owners not less than
thirty (30) days prior to the meeting at which the budget will be
considered, together with a notice of the meeting. Said meeting
shall be open to the unit owners. If a budget is adopted by the
Board of Mministration which requires assessment against the unit
owners in any fiscal or calendar year exceeding one hundred fifteen
(115%) percent of such assessments for the preceeding year, upon
written application of ten {10%) percent of the unit owners, a
special meeting of the unit owners shall be held upon not less than
ten (10) days written notice to each unit o.mer, but within thirty
(30) cays of the delivsry of such application to the Boaxd of
Directors or any member thereof, at which special meeting, unit
owners may consider and enact a revision of the budget, or recall
ary and all members of the Board of Directors and elect their
succeasnrs. The revision of the budget or the recall of ary and
all membzrs of the Board of Administration, shall require a vote
of not less than three-quarters (3/4ths) of the full number of
votes of all unit owners. The Board of Directors may, in any
event, propose a budget to the unit owners at a meeting of members
or by writing, and if such budget or proposed budget shall not
therecafter be re-examined by the unit owners in the manner herein-
above set forth, nor shall the Board of Directors be recalled under
the terms of this section. In determining whather assessments
exceed one hundred fifteen (115%) percent of similar acsessments
in prior years, there shall be excluded in the computation any
provision for reasonable reserve made by the Board of Directors
in respect of repair or replacement of the condominium property
or in respect of anticipated expenses by the condominium Associa-
tion which are not anticipated to be incurred on a regular or
annual basis and there shall be excluded from such computation,
assesgaent for betterment to the condominium property. Provided,
however, that so long as the Developer is in control of the Board
of Administration, the Board shall not impose an assessment for
one year greater than one hundred fifteen (1158) percent of the
prior fiscal or calendar year's assessment without the approval
of the majority of the unit owners.

Section 5. Application of Payments and Co-Mingling of Funds.
All sums collecvted by the Association from assessments may be
co-mingled in a single fund or divided into more than one fund
as determined by the Board of Directors of the Association. All
assessment payments by a unit owner shall be applied as to interest,
delinquencies, costs and attorney's fees, other cherges, expenses
and advances, as provided herein and in the Declaration of Condo-
miniun, and general or special assessments in such manner and amounts
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as the Board of Directors determines in its dole discretion. The
Board of Directors of the Association may co-mingle the Association's
funds with the funds of others at {ts sole diacretion.

Section 6. Acceleration of Assessment Installments Upon

fault. If a unit shall be in default in the payment of an
installment upon any assessment, the Board of Directors may
accelerate the remaining monthly installments for the fiscal year
upon notice thereof to the unit owner and, thereupon, the unpaid
balance of the assessment shall become due upon the date stated
in the notice. but not leasr vhan fiftean (15} dave after delivery
of or the mailing of such notice to the unii owner.

Section 7. The Board of Directors shall render to the
AssocIation a statement for each calendar year no later than ninety
(90) days next thereafter. The Board of Directors shall perform
a continval internal audit of the Association's financial records
for the purpose of verifying the same, but no independent or
external audit shall be required of it. The Association may corn-
duct an externzl audit by an independent auditor at such reasorn-
able time &8s provided, however, said request for inspection is not
sade more than once in any calendar year and provided that the
cost and expense of sane is borne by the Association. An audit
of the accounts of the Association shall be made annually. Said
audit shall be prepared by such accountant as the Board of Directors
determines, and a copy of said report shall be available to the
rexbers of the Association in the office of said Association, and
with tne treasurer of the Association. Such report shall be avail-
able not later than three (3) months after the end of the year for
which the report is made. The coasent to the Associatiecn as to an
independent auditor who may be employed to conduct an external
audit, as hereinabove set forth in this section, shall not be
unreasonably withheld.

ARTICLE VII
ADDITIONS OR ALTERATIONS

There shall bhe no additions or alterations to the coamon
elements or limited common elements of the condominium(s) which
this Association operates and maintains except as specifically
provided for in said condominium's Dezclaration of Condominium,

The Association shall have the right to make assessments for
additions or altevations to the common elements of said condcainium
without the appr:val of the Board of Directors of this Association
and the members of this Associatior, provided sald azassssment
therefor does not exceed the amount specified ip the Deciaration
of Condominium to which these By-Laws are attached, and further
provided that said assessment ima in nccordance with these By-lLaws
and said Declaration of Condominiua.

ARTICLE VIII
COMPLIANCE AND DEPAULT

Section 1. Violations. In the event of a violation (other
than the non-payment of an assessment) by the unit owner in any of
the provisions of the Declaration of Condominium, of these By-laws,
or of the applicable portions of the Condominium Act, the Associa-
tion, by direction of its Board of Directors, may notify the unit
owner by written notice of sald breach, iransmitted by mail, and
if such violation shall coatinue for a period of thirty (30) days
from date of the notice, the Association, through its Board of
Directors, shall have the right to trenz such violation as an
intentional and inexcusable and material breach of the Declaration,
of the By-Laws, or of the pertinent provisions of the Condominium
Act, and the Association may then, at its option, have the following
elections:
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{a) An action at law to recover for its damage, on
behalf of the Association or on behalf of the other unit owners.

(b) An action in equity to enforce performance on the
part of the unit owner; or :

{c) An action in equity for such equitable relief as
may be necessary under the circumstances, including injunctive
relief. )

Upon a finding by the Court that the viclation complained of
is willful and duliberate, the unit owner so violating shall re-
imburse the Association for reasonable attorney's fees incurred by
it in bringiig such action. Pailure on the part of the Association
to maintain such action at law or in equity within thirty (30} daysa
from date of a written request, signed by a unit owner, sent to the
Board of Directors, shall authorize any unit owner to bring an
action in equity or suit at law on account of the violation, in
the manner provided for in the Condominium Act. Any violations
which are deemed by the Board of Directors to be a hazard to public
health msay be corrected immediately as an emergency matter by the
Association and the cost thereof shall be charged to the unit owner
as a specific item, which shall be a lien against said unit with
the same force and effect as if the charge were a parc of the

CONBON expenses.

Section 2. Negligence or Carelessness of Unit Owner, etc.
All unit owners shall be liable for the expense of any maintenance,
repair oOr replacesent rendered necessary by his act, neglect or
carelessness, or by that of any member of his family, or his or
their guests, eaployees, agents or lessees, but only to the extent
that such expense iz not met by the proceeds of insurance carried
by the Association, Such liability shall include any increase in
insurance rates occasioned by use, misuse, occupancy or abandonment
of any unit or its appurtenances. Rothing herein contained, however,
shall be construed so as to modify any waiver by insurance company
of rights of subrogation. The expense for any maintenance, repair
or replacement required, as provided in this section, shall be
charged to said unit owner as a specific item which shall be a
lien against said unit with the same force and effect as if the
charge were a part of the common expenses.

" Section 3. Costs and Attorney's Pees. In any proceeding
arising because of an alleged default by a unit owner, the pre-

. valing party shall be antitled to recover the cost. of the pro-

ceeding and such reasonable attornev's fees as may bc determined
by the Court.

Section 4. No Waiver of Rights. The failure of the Associa-
tion or of a unit owner to enforce any right, provision, covenant
or condition which may be granted by the condominium documents
shall rot constitute a wiaver of the right of thas Association or
unit owner to enforce such right, provision, covenant or condition

of the future. -

Section 5. Blection of Remedies. All rights, remedies and
priviYeges granted to the Association or unit owner, pursuant to
any terws, provisions, covendnta or condiiLions of the condominium
documents, shall be deemed to be cumulative and the exercise of
any one or more shall not be deemed to constitute an election of
remsdies, nor shall it preclude the party thus exercising the same
from exsrcising such other and additional right, remedies or
privileges as mzy be granted to such other party by condominium
documents, or at law or in equity.

13~



#1645 »: 2%

ARTICLE IX
ACQUISITION OF UNITS

Section 1. Voluntary Sale or Transfer. Upon receipt of a
unit owner's written notice of intention to sell or lease, as
described in Article XI of the Declaration of Condominium to
vhich these By-Laws are attached, the Board of Directors shall
have full power and authority to consent to the transaction, as
specified in said notice, or object to same for good cause, or
to designate a person other than the Azsociation as designee, pursuant
to the provisions of said Article XI, without having to obtain
the consent of the membership thereto. The Board of Directors
shall have the further right to designate the Association as being
*willing to purchase, lease or rent,® upon the proposed terms,
upon adoption of a resolution by the Board of Directors recom-
mending such purchase or lexzins 26 the membership, but notwith-
standing the adoption of such resolution and such designation
by the Board of Directors, tle Association shall not be bound and
shall not so0 purchase or lease, except upon the authorization and
approval of the affirmative vote of voting members casting not
less than sixty (60%) percent of the total votes of the members
present at any reqular or special meeting of the members wherein
said matter is voted upon. The provisions of Article XI of the
Declaration of Condominium shall supersede the provisions herein
relative thereto. :

Section 2. Acquisition of Poreclosure. At any foreclosure
sale of a unit, the Board of Directors may, with the authorization
and approval by the affirmative vote of voting members casting not
less than sixty (60%) percent of the total votes of the members
present at any regular or special meeting of the members wherein
said matter is voted upon, acquire in the name of the Association,
or its designee, a2 condominium parcel being foreclosed. The term
*foreclosure, " as used in this section, shall msean and include
any foreclosure of any lien, excluding the Assoclation's lien for
assessments. The power of the Board of Dirxrectors to acquire a
condominiun parcel at any foreclosure sale shall never be interpreted
as any requirement or obligation on the part of the said Doard of
Directors or of the Association to do so at any foreclosure sale,
the provisions herecf being pormis=zive im natura and far the purpose
of setting forth the power in the Board of Directors to do so should
the requisite approval of the voting members be obtained. The Board
cof Directors shall not be required to obtain the aprrnaval of unit
owners at the foreclosure sale of a wiii, die to the foreclosure
of the Assvciaticu’s iien fur assessments under the provisions of
Article X of the Declaration of Condominium to which these By-laws
are attached notwithstanding the sum the Board of Directors
determines to bid at such foreciosure sale.

ARTICLE X
AMENDMENTS TO THE BY-LAWS

The By-Laws may be altered, amended or added to at any duly
called meeting of the unit owners, provided:

(1) ﬁotice of the meeting shall contain a statement of
the proposed amendment.

(2) If the amends¢nt has received the unanimous approval
of the full Board of Directors, then it shall be approved upon the
affirmative vote of the voting mesbers casting = majority of the
total votes of the members of the Association.

(3) If the amendment has not been approved by the

unaninous vote of the Board of Directors, then the amendment shall
be approved by the affirmative vote of the voting members casting
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not less than three-fourths (3/4ths) of the total votes of the
menbers of the Association.

(4) Said amendment shall be recorded and certified as
required by the Condoainium Act,

{5) Notwithstanding the foregoing, these By-Laws may
only be amended with the written approval when required of the
parties specified in Article VIIXI of the Declaration of Condominium
to which these By-Laws are attached. .

ARTICLE X1
NOTICES
Whatever notices are required to be sent hereunder shall be
delivered or sent in accordance with the applicable provisions
for notices as set forth in the Declaration(s) of Condominium to
vwhich these By-lLaws are¢ attached.
ARTICLE XII

INDENNIFICATIONS

The Associaticon shall indemnify every director and every
officer, his heirs, executors and administraters, against all
loss, cost and expense reasonably incurred by him in connection
with any action, suit or proceeding to which he may be made a
party by reason of his being or having been a director or officer
of the Association, including reasonable counsel fees to be approved
by the Association, except as to matter wherein he shall be finally
adjudged in such action, suit or proceeding, to be liable for or
guilty of gross negligence or willful misconduct. The foregoing
rights shall be in addition to and not exclusive of all other
rights to which such director or officer may be entitled.

ARTICLE XIIIX
LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of membership in the condominium shall not
relieve or release any such former owner or member from any liability
or obligation incurred under or in any way connected with the
condominium during the period of such ownership and membership,
or impair any rights or remedies which the Association may have
against such former owner and member arising out of or in any
way connected with such ownership and membership and the covenants
and obligations incident thereto.

‘ARTICLE XIV-
LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to maintain and
repair parts of the condominium property, the Association shall
not be liable for injury or damaqe caused by a latent condition
in the property, nor for injury or damage caused by the elements
or by othesr owners Or parsons.

ARTICLE XV
PARLIAMENTARY RULES

Roberts Rules of Orders {latest edition) shall govern the
conduct of the Association's meetings when not in-conflict with the
Condominium Act, the Declaration of Condominium, or these By-Laws.

-15-
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ARTICLE XVI

LIENS

Section 1. Protection of Property. All liens against a con-
doainfum unit, other than for permitted mortgages, taxes or special
assessaents, shall be satisfied or otherwise removed within thirty
(30} days of the date the lien attaches. All taxes and special
assessments upon a condominium unit shall be paid before becoming
delinquent, as provided in these condominium documents or by law,
whichever is sooner.

Section 2. Notice of Lien. A unit owner shall give rnotice
to the Association of every lien upon his unit, other than for
permitted mortgages, taxes and special assessments, within five
{5) days after the attaching of the lien.

Section 3. Notice of Suit. The unit owners shall give
notice to ths Association of every suit or other proceeding which
will or may affect title to his unit or any part of the property,
such notice to be given within five (5) days after the unit owner
receives notice thereof.

Section 4. Failure to comply with this Article concerning
liens will not affect the validity of any judicial sale.

Section 5. Permitted Mortgage Register. The Association
may malntain a register of all permitted mortgages and at the
request of a mortgagee, the Association shall forward copies of
all notices for unpaid assessments or violations served upon a
unit owner to said mortgagee. The Association shall not be re-
quired to maintain a register, as provided herein. If z register
is maintained, the Board of Directors of the Association may make
such charge as it deems appropriate against the applicable unit
for supplving the information provided herein.

ARTICLE XVII

RULES AND REGULATIONS

Section 1. The Board of Directors may, from time to time,
adopt or amend previously adopted administrative rules and regu-
lations governing the details of the operation, use, maintenance,
management and contrel of the common elements of the condominium,
including the recreationaX areas and facilities and anv facilitiee
or services made available to the unit owners. A copy of the Rules
and Regulations adopted from time to time, as herein provided, shall
from time to time be posted in a conspicucus place.

Section 2. As to Condominium Units. The Board of Directors
may from time to time adopt or amend previously adopted rules and
regulations governing and restricting the use and maintenance of
the condominium unit(s) provided, however, that copies of such
zules and regulations, prior to the time the same becoas effective,
shall be posted in a conspicuous place on the condominium's property
and/or copies of same shall be furnished to each unit owner. .

Section 3. Conflict. 1In the event of any conflict bstwaen
the rules and regulations adopted, or from time to time amended,
and the condominium documents, or the Condominium Act, the latter
shall prevail, If any unreconciled conflict should exist or here-
after arise with respect to the interpretation of these By-Laws
and as between these By-Laws and the Declaration(s) of Condominiun,
the provisions of said Declaration shall pravail.

-16~-
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APPROVED AND DECLARED as the By-Laws of the Association
named below.

DATED this //+¢ day of A, , 1975,
VILLAGER J#OMEOWNERS ION, INC.
,/ - e 4 -
/.
/

Attest & Lt




e

#1645 299

EXHIBIT NO. 3
10

PROSPECTUS OF
VILLAGER CONDOMINIUM

RULES AND REGULATIONS

Rules erd Regulations of Yillager Condominiwrm

ix
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RULES AND REGULATIONS

OF

VILLAGER CONDOMINIUM

The Rules and Regulations hereinafter cnumerated as to the
conaominium property; the common elements, the limited common
elenents an® -he condominium units shall be deemed in effect
until amen. ty the Board of Directors of the Association, and
shall apply to and be binding upon all unit owners. The unit
owners shall, at all times, obey said Rules and Regulations and
shall use their best efforts to see that they are falthfully
observed by their families, guests, invitees, servants, lessees
and persons over whom tiiey exercise control and supervision.
Said Rules and Regulations are as follows:

1. The sidewalks, entrances, passages, vestibules, stair-
ways, corridors, halls and all of the coammon elements must not
be obstructed or encumbered or used for any purpose other than
ingress and egress to and from the premises; nor whall any car-
riages, velocipedes, bicycles, wagons, shopping carts, chairs,
benches, tables, or any other objgct of a similar type and nature
be stored therein. Children shall not play or loiter in halls,
stairways, elevators, or other public areas.

2. The personal property of all unit owners shall be
stored within their condominium units.

3. Ko garbage cans, supplies, milk bottles, or other articles
shall be placed in the halls, on the balconies, terraces or patios,
in the staircase landings, nor shall any linens, cloths, clothing,
curtains, rugs, mops or laundry of any kind, or other articles,
be sbaken or hung from any of the windows, doors, terraces,
balconics or patios, or exposed on any part of the limited common
elements or comaon elements. Fire exits shall not be obstructed
in any manner and the common elemente shall be kept free and clear
of rubbish, debris, and other unsightly material.

4. No unit owner shall allow anything whatsoever to fall
froa the windows, terraces, balconies or patios of the premisges,
nor shall he sweep or throw from his unit any dirt or other
substances outside of this unit,

5. Refuse and bagged garbage shall be deposited only in
the area provided therefor.

6. No unit owner shall store or leave boats or trailers
on the condominium property.

7. Employees of the Association shall not be sent off the
condomainium premises by any unit owner at any time for any purpose.
No unit owner or resident shall direct, supervise, or in any manner
attempt to assert any control over the employees of ths Association.

8. Servants and domestic help of the unit owners may not
gather or lounge on the grounds or recreatioral facilities.

9. The parking facilities shall be used in accurdance with
the regulations adopted by the Assoclation, as previously provided,
and thereafter, by the Board of Directors. No vehicle which cannot
operate on its own power shall remain on the condominium premises
for more than twenty-four (24) hours, and no repair of vehicles
shall be made on the condominium premises.
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10. The type, color and design of chairs and other items of
furniture and furnishings that may be placed and used, wherc appli-
cable, on any terrace, balcony or patio may be determined by the
Board of Directors of the Association, and a unit owner shall not
place or use any item, where applicable, upon any terrace, balcony
or patio without the approval of the Board of Directors of the
Association.

1l. No unit owner shall make or permit any disturbing noises
by himself, his family, servants, employees, agents, viaitors, and
licensees, nor do or permit anything by such persons that will inter-
fere with the rights, comforts or convenience of the unit owners.
No unit owner shall play upon or suffer to be played upon any
nusical instrument, or operate or suffer to be oprated, a pLono-
graph, television, radio or sound amplifier in his uwnit, in such
manner as to disturb or annoy other occupants of the condominium.
All party(s) shall lower the volume as to the foregoing as to 11:00
P.M. of each day. HNo unit owner shall conduct or permit to be
conducted, vocal oy instrumental instruction at any time.

12. No radio or television instaliation, or other wiring,
shall be made without the written consent of the Board of Directors.
Any antenna or aerial erected or installed on the exterior walls ol
a unit or on the limited cosmon elements or common elements of the
condominium, which includes the roof, without the consent of the
Board of Directors, in writing, is liable to removal without notice
and at the cost of the unit owner for whose bensgfit the installation
was made.

13. ©W¥o sign, advertisement, notice or other lettering shall
be exhibited, displayed, inscribed, painted or affixed, in, on or
upon any part of the condominium unit, limited cosmon elements or
condominium property by any unit owner or occupant withcut written
permigssion of the Association. The foregoing includes signs within
a unit which are visible from outside the unit and the foregoing
includes posters, advertisements or.circulars upon the condominium
property, including common elements, limited common elements, units
or vehicles parked upon the condominium property, and distributing
advertisements or circulars to units within the condominium.

-- 14, No awning, canopy, shutter or other projection, shall be
attached to or placed upon the outsida walls or doors or roofs of
the buildings without the written consent of the Board of Directors
of the Association. All window coverings must be such color as tte
Association determines in its sole discretion. Terraces, balconies
or patios may not be enclosed nor anything affixed to the wails
within such terraces, balconies or patios except with the prior
written consent of the Association, and said consent may be given
as to certain units and not given as to others. The type of
screening or enclosure and the mauner of installation as to bal-
cpies, terraces and patios is subject to the written consent of
the Board of Directors of the Association. Notwithstandino the
foregoing, the Developer has the paramount right to determine
the type of screening or enclosure to be used and the manner of
installation as to said balconies, terraces or patios.

15. 7The Association may retain a pass-key to all units. No
unit ownér or occupant shall alter any lock or install a new lock,
without the written consent of the Board of Directors of the Associ-
ation. Where such consent is given, the unit owner shall provide
the Assoclation with an additional key for the use of the Association,
pursuant to its right of access.

16. No cooking shali i+ peraiited on any terrace, balcony or
patio, nor on the limited common elements nor on the condominium
property, axcept in such area, if any, designated by the Board of
Directors of the Association. Where such cooking is permitted, the
Association shall have the »ight tc promulgate rules and regulations
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as to the time and the type of cooking that may be permitted, as
well as the location, should they determine to authorize same.

17. Complaints regarding the service of the condominium
shzll be made in writing to the Board of Directors of the Associ-
ation,

18. No inflammadle, combustible or e;plosive fluid, chemical
or substance, shall be kept in any unit or limited common elemcint
except such as are required for normal household use.

19. Payments of monthly assessments shall be made at the
office of the Association, as designated by the Foard of Directors
of the Association. Payments made in the form of checks shall be
made to the order of such party as the Association shall designate.
Payments of regular assessments are due on the lst day of each month,
and if such payments are ten (10) or more days late, are subject
to charges, as provided in the Declaration of Condominium.

20. Each unit owner who plans to be absent from his unit
during the hurricane season must prepare his unit prior to his
departure by:

{(a}) Removing all furniture and other objects from his
*errace, balcony or patio; and

T~ s~ (b) - Designating a résponsible firm or individual to care

for his unit should the unit suffer hurricane damage, and furnishing
the Association with the name of such firm or indiviGual. Such firm
or individus: shall contact the Association for clearance to install
or remove hurricane shutters, and such party shall be subject to the
approval of the Board of Directors of the Association.

21. Pood and beverage may not be consumed outside of a unit
except for such areas as are designated by the Board of Directors

of the Association.

22, Provisions in the nature of Rules and Regqulations are
gpec.fied in Article XIXII and Article XIV of the condominium’s
Declaration of Condominius.

23. The Board of Directors of the Association reserves the
right to make additional Rules and Regqulations as may be required
from time to time without consent of the condominium Association
and its members. These zdditional Rules and Regulations shall be
as binding as all other Rules and Regulations previously adopted.

24. Where pets are permitted as provided in the Declaration
of Condominium, said pets shall be kept on a leash at all times
when outsfide of the pet owner's condcminium unit. The pet shall
only relieve itself in the area specified by the Association., PETS
SHALL NOT BE PERMITTED UPON THE CONDOMINIUM'S RECREATION PACILITIES.

25. Rules and Regulations as to the use of the recreation
facilities and recreation area within the condominium shall ke
posted as specified in the By-laws of the condominium Association
and each unit cwner, etc., shall obse-ve all Rules and Regulations
relating thereto.

26. No clothes line or similar device shall be permitted
¢n any portion of the condominium property, including limited
o>mmnn element areas, nor shall clothes be hung anywhere except
in such areas as are designated by the Board of Directors of the

Association.
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EXHIBIT NO. 4
o

PROSPECTUS OF

VILLAGER CONDOMINIUX

OPERATING BUDGET

First year estirated operating tudget for
VILIAGER COYDOMINIUM,
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VILLAGER
PROJECTED OPERATING BUDGET

A. Administration of The Assocfation

Maintenance Superintendent : $11,700
Payroll Taxes at 15% . 1,755
B. Insurance $11,655

C. Maintenance

Janitorfal 30Hr./¥Wk. at $2.50 $ 3,900
Landscaping 3,600
Scavenger $150/unit/wk. 7,566
Swiming Pool $100/mwonth : 1,200 ¢
Exterminator $150/unit/month 1,746
. Elevators $541.48/month x 60X 3,900
...D...Materials and Supplies I . -
Office : $ 100
Cleaning 500
Cquipment 500
- Kiscellancous 1,500
€. Utflities
flectrical Energy $12,000
Hater & Sewer ) 10,000
Telephone 360
F. Other Expenses
Audit ' : $ 500
Permits & License . 250
Professional Service 500
G. Management Fees . $2,000
’ $75,232
Average _Honthly Cost
TYPE - PERCENTAGE OF INTEREST ANNUAL MONTHLY
A 0.91461 688.08 57.34
B 0.91980 692.04 57.67
c 1.09206 821.52 69.45
PH 1.57609 1,185.72 98.81

DEVELOPER MAY BE IN CONTROL OF THE BOARD OF ADMINISTRATIOR
OF THE CONDOMINIUM DURING THE PERIOD OF OPERATION
POR WHICH THIS BUDGET HAS BEEN RENDERED.




AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
VILLAGER CONDOMY''IUM

Dominion Mortgage & Realty Trust, by and through Gordon
R. Gross as nominee of the trustees of Dominion Mortgage & Realty
Trust, a Massachusetts business trust, and Marine Midland Realty
Credit Corporation, a New York corporation, (collectively,
"Developer”) hereby amend the Declaration of Condominium of
Villager Condominium recorded in Official Record Book 1645 at
Page 219 , of the public records of Brevard County, Florida
("beclaration™) to refiect the completion of the construction of
covered parking upon the condominium parking area as set forth
in the attached revised survey and plot plan, pursuant to
Paragraph XV, pages 20-21.

In all other respects, the Declaratior as established and
recorded prior to this amendment shall remain in full force and
effect.

This Agreement and every undertaking made pursuant hereto
ic executed in the name of and on behalf of Dominion Mortgage &
Realty Trust by one or more of the trustees, officers or agents
of the Trust created under the Declaration of Trust, dated as of
January 21, 1971, as amended, in his respective capacity as such,

and not individually, under the aforesaid Declaration of Trust,

and the obligations hereof shall be understood and expressly stated

to be not binding upon any of the trustees, shareholders, officers
or agents of the Trust, personally, but binding only upon the
trust estate ol Dominion Mortgage & Realty Trust. All persons
dealing with Dominion Mortgage & Realty Trust must look solely
to the trust property for the enforcement of any claim against

Dominion Mortgage & Realty Trust.

086612
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IN WITNESS WHEREOF, Dominion Mortgage & Realty Trust, a
Nassachusetts business trust, and Marine Midland Realty Credit
Corporation, a New York corporation, have caused these Fresents

El

to be signed in their name by their proper officers and their

seals affixed, this /4 day of /. :. . 1978,
Signed, sealed and delivered N

in the presence of: e ’,
DOMINION MORTGAGE & REALEY <fRUST -
DEBTOR IN POSSESSIGN® [

.‘.,“:

Ludea /1” SR N S R
1 g
P ,;2{ P .
£ 3 § Ve e
.){( 'V“’}~ r"/; )'t.f.,t"j By H /"/“_/’_\ A/' - } ,/L/\r S
7 Gordon R. Gross, Chairman

ot

MARINE MIDLAND REALTY CREDIT CORPORATION

By: (i;:zz;’hr',‘ﬁézid;;ili

. o I d PO R ;'-:- o
LA s Title: Loan Underwriter - ' &%

STATL OF NEW YORK)
COUNTY OF ERIE )

BEFORE ME, the undersigned authority, personally appeared
GORDON R. GROSS, not individualy but as Trustee of Dorinion
Mortgage & Realty Trust, a Massachuset:s Trust, organized and
existing under and pursuant to that Declaration of Trust dated
January 21, 1971, as amended, and the laws of the commonwealth of
Massachusetts, and his respective successor trustee under such
Declaration of Trust, to me well known to be the person described
in and who executed the foregoing “mendment to Declaration of
Condominium as Trustee of Dominion Mortgage & Realty Trust, a
Massachusetts Trust, and he acknowledged before me that ne executed
such instrument as such Trustee of Dominion Mortgage & Realty Trust,
that the seal affixed thereto is the seal of said Dominion Adortgage
and Realty Trust and that it was affixed to said instrument by due
and regular authority, that that said instrument is the free act and
deed of Dominion Mortgage & Realty Traust.

WITNESS my hand and official seal, at the State and County
aforesaid, this Jra day of A, £ . 1978.

(NXOTARY SEAL) //_:j, <. L ( .L\;k—_

“otary Public, State of New York

A e Sl
A /)
Ay Lt K2 —9]’:/77
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STATE OF NEW YORK
COUNRTY CF ERIE

BEFORE ME, the undersigned authoritv, personally appeared
David E. Parker as Loan Underwriter w

of Marine Midland Realty Credit Corporation, a New York corporation,
well known to me to be szid officer of said corporation, and he
acknowledged before me that he executed the foreqgoing instrument in
behalf of said corporation, as cofficer of said corporation, for the
purposes therein expressed.

WITNESS my hand and official seal, at the State and County

aforesaid, this ~ ¥ day of st d . 1978,
; nh
s oy ‘//..»fi- -
Notary Public, State of -~/
(Notary Seal) WILLItE €, ek g e T
MR T e v RIS
Ay ooon [ -

- .’l "y ‘ , -
11 s Marh Jo.ﬂnlf ’ -

ch e —— -
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SURVEYOR'S CIRTIFICATH

STATE OF FLORIDA ¥

1 88 AFFELIDANTLTT
COUNTY OF BREVARDR
P VIILACER CoONDOMITIITM
LEFORL ML, ITHE LNDUIRSIGNED AL LURY AUTHORIZED

ADMINISETER OATIIS ANN TAKEY ACHENOWLEDGEMENTS, PERSHVALLY AVPEARED
JOHN R. CAMPETLL, PROFESSTONAL TAMND SURVEYOR .
WHO,  ATTER REING TTRST DULY CAUTIONTD AND SwWORN, DIPOSES AND o0

AS VOLLONS:
T. TEAT NS A DULY RECISTERFD LAND NURUEYOR UNDET
THE TAWS 0 THL STAT oF PLORIDA: BETWNS SURVEY: "¢ Moy, REEY

2. AFFIANT MEREBY CERTIVIES THAT THE CoNSTRICTION
OF THE IMPROVEMENTS 18 SUBSTANTIALLY COMPLETE S50 TEAT THE YATERIAL
TIMETHER WITH THE PROVISIONS OF THE DECTARATION DEsSCRIBING THE
CONDOMLINIUM PROPERTY ¥ AN ACCURATE PEPRISENTATION OF THD LOCATION
AND DIVENSION OF THE IMPROVEMENTS AND THAT THE INDENTIFICATION,
LOCATION AND DIMENSTON OF THE COMMON ELEVENTS ALD 08 FACH UNIT
CAN BY DETERMINED FROM THESF MATFRIALIK,

Nea
T
FUWTHER AFSIANT SALTH NoT, 'o‘.('."':.-»—-.a?(.‘

;,"n-. .o

pa .r [N A | e ‘
IR
NOTARY PUBLEC-% 2. &
STATE OF FLORIDA ATZLARGE... "
MY UM TR ot
RN

SHEET 1 oF 20




VILLMER CONDONINTUM

DATED THIS 9TH. DAY OF MARCE
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‘ VILLAGER COMDOMINTUM mis it 3. >

m TO ARD EXPRESSLY MADE A PART OF DECLARATION OF CONLOMINIUM
DATED THIS 9TH. DAY OF XY 197¢€
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RECORIITN ALl VERFED
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AMENDMENT OF DECLARATION OF CONDGMINIUM
OF THE VILLAGER CONDOMINIUM

THE undersigned, being officers duly elected and authorized
to represent the VILLACER HOMEOWNERS ASSOCIATION, INC., state the
following: - )

1. That at the Annual Meeting of the VILLAGER HOMEOWNERS
ASSOCIATION, INC., lawfully held on May 1, 1978, the following
Resolution to amend the By-laws of the VILLAGER HOMEOWNERS ASSOCIATION,
INC. ;as properly submit{>d to the membership and unanimously approved:

BE IT KESSOLVED, that Article III Section 3 of the

By-Laws of the Villager Homeowners Association,

Inc., be amended as follows:

Line 2 of said Section 3 which is quoted

at 10:00 A.M., on the first day in Xay

of", be deleted and the following sub-
stituted in lieu thereof "at 7:30 P.H;,

on the second Wednesday in December

of..."

ARTICLE III Section 3 of the By-Laws Quoted
in Fuli:

Section 3. Annual Meeting. The arnual
meeting shall be held at 10:00 A.M., on the
first day in May of each year for the purpose
of electing directors and transacting any
other business authorized to be transacted by
the members, provided, however, that if that
day is a legal holiday, the meeting shall be

- held at the same hour on the next secular day
following. At the anaual meeting, the members
shall elect by plurality vote (cumulative
voting prohibited) a Board of Directors, ¢ _a
director to be elected by a separate plurality
vote, and shall transact such other business
as may properly be brought before the meeting.

2. The original Declaration of Condominium of the Villager
Condominium was recorded in Official Records Book 1645, Pages 204 through

304 of the Public Records of Brevard County. The By-laws of the Villager

Homeowners Association, Inc. are attached as Exhibit "E" to the original

Declaration of Condoainium.
- L]

Page One of Three Pages
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3. This document is intended to amend the Declaration of
Condominium as far as is necessary to inco;porate the above recited
Ame‘ndment to the By-ls-ws of the Villager Homeowners Associatio.u, inc.,
as required by the Condoﬁiniun Act, Florida Statutes, Chapter 718. et. seq.

- WE HEREBY CERTIFY the foregoing as true and accurate to the
best of our knowledge and belief. '

Signed, Sealed ard Belivered in
our presence: VILLAGER OWNERS ASSOCIATION, INC.

d.: . B S Lnwvec— 4’ o

Bruce Taylor, President ¢

ﬁé&é__(&@é(ﬂ,__
,/,M'Q)@a/ﬁ\

oVRvE ;é_%
73 ATTEST:

Adam Kuurek, Sectetcﬂy

Siegf

< -

(CORPORSTE SEAL) 'A'-.-

BRI

STATE OF FLORIDA ) "";, S
§8:
COUNTY OF BREVARD )

I HEREBY CERTIFY that on this day, before me. an officer duly
authorized in the State and County aforesaid to take acknowledgmeats
personally appeared ADAM KNUREK, well known to me to be the Secretary
of the Corporation herein named, and that he acknowledged executing this
instrument in the presence of the subscribing witnesses freely and
voluntarily under authority duly vested in him by said Corporation and that
the seal affixed thereto is the true corporate seal of said Corporation.

WITKESS my hand and official seal in the County and State last

aforesaid, this G2 day of NOUVEMBER , 1978.

Notary Fublic S of: FIorxda ;-

?"mud?ﬂl&ﬂ at Larfe )

STATE OF NEW YORK )
) ss:
COUNTY OF ERIE )

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take acknowledgments
personally appeared BRUCE TAYLOR, known to me to be the President of the
within Corporation, and rhat he acknowledged executing this instrument in
the presence of the subscribing witnesses freely and voluntarily under authority
duly vested {n him by said Corporation and that the seal affixed thereto

Page Two of Three Pages
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fa the true corporate seal of said Corporatlon.

last aforesaid this Zﬂ! day of

-

STATE OF NEW YORK )
. . -) ss:
COUNTY OF ERIE )

1 HEREBY CERTIFY that on this day, before me, an officat duly'
authorfzed in the State and County aforesaid to take lcknowledgqénts
personally appeared CY SIEGFRIED, well kcown to me to be the Vice. President
of the Corporation herein named, and that he acknwledged executing th;s
fnstrument in the presence of the subscribing witnesses freely and ..
voluntarily under authority duly vested in him by said Corporal;im lﬂi
the seal affixed thereto is the true corporate seal of said Qe;gsot‘lu

M L Mo

Notary Public

=- .c:_n ) i

THIS INSTRUMENT PREPARED BY:
_ Robert W. Hoffman, Attorney at Law -
Suite 100, Flagship Bank Building
1900 South Harbor City Boulevard
Melbourne, Florida 32901

s o

TORT A e ™
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AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
VILLAGER CONDOMIMNIUM

Dominion Mortgage & Realty Trast, by and through Gordon o
R. Grecss as ncominee of the trusﬁees of Dominion Mortgage & Realty

Trust, a Massachusetts business trust, and Marine Midland Realty

Credit Corporation, a New York corporation, (collectively,

"Developer®) hereby amend the Declaration of Condominium of

Villager Condominium recorded in Official Record Book ]ghy at

Page 219 , of the public records of Brevard County, Florida
("Declaration”) to xeflect the completion of the construction of

covered parking upon the condominium parking area as set forth

in the attached revised survey and plot plan, pursuant to

Paragraph XV, pages 20-21.

In all other respects, the Declaration as established and

recorded prior to this amendment shall remain in full force and

effect.

This Agreement and every undertaking made pursuant nereto
is executed in the name of and on behalf of Dominicn Mortgage &
Realty Trust by one or more of the trustees, officers or agents
of the Trust created under the Declaration of Trust, dated as of
January 21, 1971, as amended, in his respective capacity as such,

and not individually, under the aforesaid Declaration of Trust,

152182

and the obligations hereof shall be understood and expressly stated

to be not binding upon any of the trustees, shareholders, officers

or agents of the Trust, personally, but binding only upon the

T

trust estate of Dominion Mortgage & Realty Trust. All persons

dealing with Dominion Mortgage & Realty Trust must iook solely

to the trust property for the enforcement of any claim against

Dominion Mortgage & Realty Trust.

&€ Rd €) 230 aip
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IN WITNESS WHEREOF, Dominion Mortgage & Realty Trust, a
Massachusetts business trust, and Marine Midland Realty Credit
Corporation, a New York corpcration, have caused these presents

to be signed in their name by their proper officers

seals affixed, this ﬂ day of MI&}

v

Signed, sealed and delivered
in the presence of:

MARINE MIDLAND REAL
CORPORATION

BY:;;%mégi\

W

STATE OF NEW YORK ) o '&ﬁ_

)
COUNTY OF ERIE ) S W

BEFORE ME, the undersigned authority, personally appeared
GORDON R. GROSS, not individually but as Trustee of Dominion
Mortgage & Realty Trust, a Massachusetts Trust, organized and
existing under and pursuant to that Declaration of Trust dated
Januvary 21, 1971, as amended, and the laws of the commonwealth of
Massachusetts, and his respective successor trustee under such
Declaration of Trust, to me well known to be the person described
in and who executed the foregoing Amendment of Declaration cf
Condominium as Trustee of Dominion Mortgage & Realty Trust, a
Massachusetts Trust, and he acknowledged before me that he executed
such instrument as such Trustee of Dominion Mortgage & Realty Trust,
that the seal affixed thereto is the seal of said Dominion Mortgage
& Realty Trust and that it was affixed to said instrument by due
and regular authority, that that said instrument is the free act and
deed of Qlenlon Mortgage & Realty Trust.

e"'

1WITNESS my hand and officjal seal, at the State and County
aforesald this A% day of /[ldw’u; , 1978..

Notary Pub¥ic, State of New York

S SR
*“‘iﬂnﬁu-nnantméb
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STATE oF MNEW YeRk

COUNTY OF ERIE

BEFORE ME, the undérsigned authority, personal]_g, appeared
LogeeT JT. Levnw ARTZ as _ LoAN UADER WL I TER

of Marins Midland Pealiy Credit Coyporation, & New York corporation,
well known to me to uc zaif sSfficer of 22i9 corporation, and he -~

acknowledged before me that he executed the foregoing instrument in
behalf of said corporation, as cofficer of said corporation, for the
purposes therein expressed.

Iy l'};a'nd and official seal, at the State and County
day of OCTDRER , 1978.

———

AL e 4 AR Y O R 1 AT e
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SURVEYOR'S CERTIFICATE.

STATE OF FLORIDA )

} Sss AFFIDAVIT
COUNTY OF BREVARD ) ’

RE: VILLAGER CONDOMINIUM

LW

BEFCRE ME, THE UNDERSIGNED AUTHORITY, DULY AUTHORIZED TO
ADMINISTER OATHS AND TAKE ACKNCWLEDGEMENTS, PERSONALLY APPEARED
JOHN R. CAMPBELL, PROFESSIONAL LAND SURVEYOR

WHO, AFTER BEING FIRST DULY CAUTIONED AND SWORN, DEPOSES AND SAYS
AS FOLLOWS:

1. THAT HE IS A DULY REGISTERED LAND SURVEYOR UNDER
THE LAWS OF THE STAT OF FLORIDA: BEING SURVEYOK NO. 2351 .
2. AFFIANT HEREBY CERTIFIES THAT THE CONSTRUCTION
OF THE IMPROVEMENTS IS SUBSTANTIALLY COMPLETE SO THAT THE MATERIAL
TOGETHER WITH THE PROVISIONS OF THE DECLARATICN DESCRIBING THE
CONDOMINIUM PROPERTY IS AN ACCURATE REPRESENTATION OF THE LOCATION
AND DIMENSION OF THE IMPROVEMENTS AND THAT THE IDEN§§%£C}TION,

LOCATION AND DIMENSION OF THE COMMON ELEMENTS AND ACH UNIT
CAN BE DETERMINED FROM THESE MATERIALS. £ :

SWORN TO AND SUBSCRIBED

1978.
“NOTARY PUBLIG 3'1;31; '
AT LARGE. 3, 7. FFT“’ NS
:%: H
124 _-('
MY COMMISSION EXPIRES: PR Froaw

8/23/81 ; T

SHEET 1 OF 21
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q/ SURVEYOR' S NOTEE: _

AT VILIAGER CONDOMINIUM "1979 PAGE 970
.+ ¢ ~ANNEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM
. DATED THIS 9TH. DAY OF FESRGRY 1978

LEGAL DESCRIPFION: THE SOUTH 37 FEET OF MENTOR AVENUE,
THE NORTH 20 FEET OF CENTRAL AVENUE, LYINGCEAST OF.:7 —m T T

STATZEPROADCE-1:A; AND 0TS 1ITHROUGH S "ALT AS SNMOWN ON RE-
PLIATNOFSDARY, ORSMAGGIROJOENSONISTPEAD: OF MELBOURNE.,
SEATNT XSURECORDEDRIE PILAT.BOOXNIO,
M"‘83 ORCTHR . PUBLIC RECORDS ~

OF BREVARD CCUNTY,

FIORIDA.

222

Fd. 1.2

1. ALL IMPROVEMENTS AND AREAS [PEEREON, EXCLUSIf
SHOWN ARE N ELEMENTS OE

OF THE BUILDING

THE CONDOMINIUM.
COMMON AND LIMITED
UILDING SEE

2. FOR DEPINITION OF THE UNITS
COMMON E
SHEETS 3

=X

NTS WITHIN THE
OCGH 15.
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s
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PLAN: 172507

R

. THE FLORIDA COASTAL MAPPING ACT BE-
CAM.E IAW ON JULY 1, 1874. THE PUILDILS

1 EEREBY CERTIFY: THAT THE ATTACHED SKETCH OF SURVEY OI'/ THEDABOVE DESCRIBED
PROPERTY IS TRUE AND CORRECT TO THE BEST OF MY KNOWLERGE

CENTLY SURVEYED UNDER MY DIRECTION. \

pﬁs‘;:”emﬁ E.Mn' smvr-:yon

ALLEN ENGINEERING, INC. .
COCOA BEACH, 'FLORIDA

F- Rev 2618 odd Gorages. .~ T R
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VILIAGER conpomrnivm  His1979 nw 971
ANNEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM
DATED THIS 9TH. DAY OF .PEBRUARY 1978
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SURVEYOR'S NOTES:

1., —— —— INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
‘2. UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FLOOR ELEVATION 16.50

FINISHED CEILING ELEVATION 24.50
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM
2, THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWN.
4. THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SralES BETWELEN
THE FINISHED CONCRETE FLOOR TQ THE INTERIOR FINISHED CEILING.
5. _THE PATIOS SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
ADJACENT UNIT.
6. ALL OTHER AREAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO-
MINIUM. :

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
it SHEET 3 OF 21
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_VILLAGER CONDOMINIUM  pis 1979 Pite 972
ANNEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM
DATED THiS 9TH. DAY OF FBBRUARY 1978

2™ FLOOR PLAN

g2 4’
l Bolcony
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Baltcorny Ba/cony . " Bo/cany -
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SURVEYOR' S NCTES:

1, ———- INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
2. UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FLOOR ELEVATION 25.25
FINISHED CEILING ELEVATION 33.25
TFESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM.
3. THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWN.
4. THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE FINISHED ®OQNCRETE FLOOR TO THE INTERIOR FINISHED CEILING.
5. THE BALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
JACENT UNIT.
B, P.T_I. COTEXD LREAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO-
MINIUM,

ALLEN ENGINEERING, INC.

b4

COCOA BEACH, FLORIDA

SHEET 4 OF 2i
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Al VILLAGER CONDOMINIUM ?E&isw PAGE 973

ANNEXED TO AND PD(PRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM
DATED THIS 9TH. DAY OF FEBRUARY, 1878

s
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SURVEYOR'S NOTES:
R 1
i. ~ — —« INDICATES BCUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
2. UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:

FINISHED FLOOR ELEVATION 33.90
FINISHED CEILING ELEVATION 41.90
THESE ELEVATIONS ARE BASED ON N.G.S5. SEA LEVEL DATUM.
3. THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWN.
4. THE VE! [ICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE FINISHED CONCREYE FLOOR TO THE INTERIOR FINISHED CEILING.
5. THE BALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
LDJACENT UNIT.
6. ALL OTHER AREAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO-
MINIUM.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

SHEET 5 OF 21
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ANNEXE

VILLAGER CONDOMINI'!M  Sis1979 mit 974
D TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM
DATED THIS 9TH. DAY OF FEBRUARY, 1978
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SURVEYOR;S NOTES:

— — —— INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FLCOR ELEVATION 42 .59
" FINISHED CEILING ELEVATION 50.59
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM.
THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACE!. BOUNDLD BY THE
DASHED LINES SHOWN. ’
THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE FINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILIHG.
THE RALCONIES SEHGOWN ARE COMMON ELEMENTS LIMITED TO TIE USE OF THE
ADJACENT UNIT.
ALL OTHER AREAS OF THE BUILDING ARE COMMON ELEMENTG UF THE CONDO-

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

SHEET 6 OF 21
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: ANNEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM

DATED THIS 9TH, DAY OF FEBRUARY 1978

S5 FLOOR PLAAN
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SURVEYOR'S NOTES:

— ——— INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
UNIT FINISH FLOOR AND PINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FLOOR ELEVATION 51.30
FINISHED CEILING ELEVATION 59.30
: THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM.
THE HORIZONTAIL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BRY THE
DASHED LINHS SFOWN.
THE VERTICAL LIMITS OF THE UNITS ARE DEFINCD AS TIEE SPACE BETWEEN
THE FINISHED CONCRETE FLOCR TO THE INTERICR FINISHED CEILING.
THE DALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
ADJACENT UNIT.
ALL OTHER ARFAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO-
MINIUM.

ALLEN ENGINEERING, INC,
COCOA BEACH, FLORIDA

SEEET 7 OF 21
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. VILLAGER CONDOMINITM Mi31979 i $76
" ANNEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM
DATED THIS 9TH. DAY OF FEBRUARY 1978
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SURVEYOR'S NOTES:
1. ———— INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.

2. UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS"
' FINISHED FLOOR ELEVATION 60.01
FINISHED CEILING ELEVATION 68.01 ;
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM.
3. 'I.'HE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DI.CHID LINES SHOWN.
4. THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THI' SPACE BETWEEN
THE FINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILING,
5. THE BALLONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
. ADJACENT UNIT.
5. L COTHER AREAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO~
MINIUM.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLGRIDA

SHEET g OP 21,
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ANNEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM
DATED THIS OTH. DAY OF FEBRUARY ~ 1978

7™ FLOOR PLAN
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SURVEYOR'S NOTES:
1., ———- INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
2. UNIT PINISH FLOOR AND PINISHED CEILING ELEVATFONS ARE AS FOLLOWS'
FINISHED FLOOR ELEVATION 68.68

FINISHED CEILING ELEVATION 76.68 .
THESE ELEVATIONS ARE BASED ON N.G.S. SEAR LEVEL DATUM.

3. THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWN. :

4. THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE PINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILING.

5. THE BALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
ADJACENT UNIT.

6. ALT, OTHER AREAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO-
MINIUM, :

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

"suEET 9 OF 21
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ANNEXED TO AND EXPRESSLY MADE A PART OF DECFARATION OF CONDOMINIUM

DATED THIS 9TH. DAY OF FEBRUARY 1978
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SURVEYOR'S NOTES:

—
.

~— ~—= INDICATES BOUNDARY OF INDIVIDUAL CONDCMINIUM UNIT.
UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FIOOR ELEVATION 77.32
FINISHED CEILING ELEVATION 85,32
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM,
THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWN.
THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE FINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILING.
THE BALCONIES SHOWN ARE COMON ELEMENTS LIMITED TO THE USE OF THE
ADJACENT UNIT.
ALL OTHER AREAS OF THE BUILDINC ARE COMMON ELEMENTS OF THE CONDO-
MINIUM.

ALLEN ENGINEERING, INC,

COCO

A BEACH, FLORIDA

SHEET 10 OoF 21
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VILLAGER CONDOHINIUM

ANNEXED TO AND EXPRESSLY MADE A PART CF DECLARATION OF CONDOMINIUM

DATED THIS 9TH. DAY OP FEBRUARY 1978
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SURVEYOR'S NOTES: |,

— ——~ INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT,
UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FLOOR ELEVATION 86.07
FINISHED CEILING ELEVATION 324.07
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM.
THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWN. -
THE VERTIC/.L LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE FINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILING.
THE BALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
ADJACENT UNIT.
ALL CTHER AREAS OF THE BUILDING ARE COMMON ELEMENTS OF. THE CONDO-
MINIUM.

ALIEN ENGINEERING, INC.

COCOA BEACH, FLORIDA

SHEET 11 OF 21
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R VILLAGER CONDOMINIUM

ANNEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOHINIUM
DATED THIS 9TH. DAY OF FEBRUARY 1978
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SURVEYOR'S NOTRS:
1. — — —— INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.

2. UNIT PINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FLOOR ELEVATION 94.76
FINISEED CEILING ELEVATION 102.76
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM.
3. THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES,SHOWN.
4. THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE FINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILING.
5. THE BALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
ADJACENT UNIT. ‘
6. ALL OTHER AREAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO-

MINIUM.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA
SHEET 12 OF 21
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SURVEYOR'S NOTES:

1], ——=—- INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
2. UNIT PINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED PLOOR ELEVATION 103.47
FINISHED CEILING ELEVATION 111.47
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEYTL DATUM.
3. THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWN.
4. THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE FINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILING.
5. THE BALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
ADJACENT UNIT,
6. LL OTHER AREAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO-

MINIUM.

ALLEN ENGINEERING, INC.
CC OA BEARCH, FLORIDA

SHEET 13 oF 21
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AWED TO AND EXPRESSLY MADE A VART OF DECLARATION OF CONDOHINIUM

DATED THIS 9TH. DAY OF FEBRUARY 1978
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SURVEYOR'S NOTES:

— - —-— INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FLOOR ELEVATION 120.14
FINISHED CEILING ELEVATION 128.86
THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM.
THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE

NACTDN Y TADRO OXLNAr
ANMIATALASAS LM ANEINT WPEINITVAN o

THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
THE FINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILING,

THE BALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE USE OF THE
ADJACENT UNIT.

ALL OTHER AREAS OF THE BUILDING ARE COMMON ELEMENTS OF THE CONLO-
MINIUM.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

SHEET -14 OF 23
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SURVEYOR"S NOTES:
1.. —-—-—— INDICATES BOUNDARY OF INDIVIDUAL CONDOMINIUM UNIT.
2.. UNIT FINISH FLOOR AND FINISHED CEILING ELEVATIONS ARE AS FOLLOWS:
FINISHED FLOOR ELEVATION 120.86
FINISHED CEILING ELEVATION 128.86

THESE ELEVATIONS ARE BASED ON N.G.S. SEA LEVEL DATUM.
3. THE HORIZONTAL LIMITS OF THE UNITS ARE THE SPACES BOUNDED BY THE
DASHED LINES SHOWN.
4. THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN
! THE FINISHED CONCRETE FLOOR TO THE INTERIOR FINISHED CEILING.
5. THE PATIOS AND BALCONIES SHOWN ARE COMMON ELEMENTS LIMITED TO THE
USE OF THE ADJACENT UNIT.
6. ALL CTHER AREA3S OF THE BUILDING ARE COMMON ELEMENTS OF THE CONDO-

- MINIUM.

ALLEN F¥ TNEERING, INC.

COCOA - ”  WLORIDA
SHEET 15 OF 21
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. VILLAGER CONDOMINIUM
ANNEXED TO AND E

THIS 9TH. DAY OF FEBRUARY 1978

SURVEYOR'S NOTE:

1. THE GARAGE SPACES SHOWN ARE COMMON ELEMENTS LIMITED TO THE

USE OF THOSE UNITS AS SET FORTH IN THE DECLARATION OF
CONDOMINIUM.

ALLEN ENGINEERING, INC.
COCOA BEACH, FLORIDA

) SHEET 20 OF 2!
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_ VILLAGER CONDOMINIUM ks1979 ne 089
ANNEXED TO AND EXPRESSLY MADE A PART OF DECLARATION OF CONDOMINIUM DATED
THIS 1ST, DAY OF DECEMBER 1978 ~
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SCALE ™20’

SURVEYOR'S NOTES:

1. THE GARAGE SPACES SHOWN ARE COMMON ELEMENTS LIMITED
TO THE USE OF THOSE UNITS AS SET FORTH IN THE DECLARATION
OF CONDOMINIUM.

ALLEN ENGINEERING, INC.

COCOA BEACH, FLORIDA SHEET 21 OF 21

.
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The Villager Condominium Association, Inc., a non-profit
corporation, hereby amends the sixth full paragraph of Article XI,
on page 9 of the Declaration of Condominium of Villager Condominium
as recorded in Official Records Book 1979 , page _966 , Public
Records of Brevard County, Florida, as follows:

ARTICLE XI.

The sub-leasing or sub-renting of a unit owner's interest
shall be subject to the same limitations as are applicable to the
leasing or renting thereof. The Association shall have the right
to require that a substantial uniform form of lease or sub-lease
be used, or in the alternative, the Board of Directors' approval
of the lease or sub-lease form to be used shall be required. After
approval, as herein set forth, entire units may be rented, provided
that the occupancy is only by the Lessee/Sub-Legsee, his jmmediate
family and guests. e enta eriod shall be not less
than ninety (90) days. No individual rooms may be rented and no
transient tenants may be accommodated.

Except as herein amended all Articles of the Declaration of
Condominium shall remain in full force and effect..

IN WITNESS WHEREOF, this Amendment to the Declaration of i
condominium of VILLAGER HOMEOWNERS ASSOCIATION, INC. has been duly :
adopted by the affirmative vote of the Voting Members casting not

less than three-fourths (3/4ths) of the total vote of the members

of the Association and executed by the President and Secretary of

VILLAGER HOMEOWNERS ASSOCIATION, INC. on this LO_"-'-‘_ day of

, 1991. -

281

o [

VILLAGER HOMEOWNERS =] ‘E% [

ASSOCIATION, INC. = 13

s S i

Attest: . ’-.313 'r_-<__:! i
. - 3

w/ﬂi/m/ / W BV(R’- I/ié(mo %,,Zgitmé =

el o clerd— President i = =K

STATE OF FLORIDA
COUNTY OF BREVARD

L-¢iihiib

BEFORE ME an officer duly authorized in the State aforesaid
and in the County aforesaid to take acknowledgments ersonally
appeared _ Rev. DENNIS ADAM KNUREK and  IRENE B. RROES
to me known to be the President and vice President of VILLAGER
HOMEOWNERS ASSOCIATION, INC., in and who executed the foregoing and
acknowledged to me that they executed the same and swear that all
statements contained therein are true and correct.

WITNESS my hand and official seal this 10th day of ‘

January , 1991 . N ] Ny £
(‘M-"QMO N - 'EI@

NOTARY PUBLIC

}
H

I

My Commission EXpires: . i.u pusic. siate of FLomon.

MISSION EAMIRES: AUG. 26,1933,
ﬁ‘:ngsym;v HOTANT PUBLIC UNDXNNNITEAS.

RECORD AMD RETURN TO:

THIS INSTRUMENT PREPARED BY: 0 '
TRUST FUND §

ROBERT T. BURGER, ESQ. REC FFT oo

1901~6 Highway AlA 0¥,
Indian Harbour Beach, FL 32937
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NOTICE OF RESTRICTION_ON TRANSFER OF
COVERED PARKING SPACES

9983

This notice is an abstract of a portion of the Declaration of\O
Condominium for Villager Condominium, specifically Article XV. Thel\?

Villager Homeowners Association, Inc. desires to provide additional
notice to the unit owners of the Villager Condominium and
prospective purchasers and mortgage tenders that transfers of
covered parking spaces between unit owners violates Article XV of
the Declaration of Condominium for Villager Condominium as recorded
in the Official Records Book 1645, Page 204 of the public records
of Brevard County. Article XV provides that:

Notwithstanding any statement to the contrary hereinabove
made, Seller may as a part of an Agreement for Purchase and
Salée agree with any Purchaser or Purchasers of condominium
unit or units to construct and provide for such Purchaser or
Purchasers covered parking of appropriate and fitting design
and location upon the parking area and may assign covered
parking spaces to such Purchaser or Purchasers, which shall
become a part of the condominium parcel purchased, and shall
constitute the one (1) parking space provided for each unit.
Such covered parking shall be a limited common element. The
Association may also make similar provision for covered
parking for members of the Association and may similarly
assign parking spaces which shall be limited common elements
as stated above, and any such provision by the Association
shall correspond to and harmonize with covered parking already
provided by the Seller, if any.

Based on the foregoing, no transfer of a covered parking space will
valid without written approval by the Villager Condominium
Association, Inc.

WITNESS our hands and seals this,ﬂ"’ day of SZa7cmuet ,
1994.
Attest: VILLAGER HOMEOWNERS ASSOCIATION,
INC.
942L4Jﬂ/ ‘{24222k9 By:
Print pean C/Sco Print i c — '
Secretary President

Address 5§77 N.AJA Fresf
Twdralanfrc, <7 F2F0L

(CORPORATE SEAL)
BK3428P61237

£51l Hd €113016
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STATE OF FLORIDA
COUNTY OF BRevALd

BEFORE ME, the undersigned authority, personally appeared
AEE D RACH) &8 and .S4R4 Sco . to
me personally known to be the Secretary and the President, respec-
tively, of Villager Homeowners Association, 1Inc., or having
produced A%4. DRIVEAS Licexs as identification and
did/did not take an oath, and they severally acknowledged before
me that they freely and voluntarily executed the same as such
officers, under authority vested in them by said Association.

WITNESS my hand and official Seal in the State and County last
aforesaid, this 23® day of Sesreamsea , 1994.

A

Nota#¢ Public, State of Florida at Large.
Printed Name:
=) My commission expires:

This Instrument Prepared By:

HELENA G. MALCHOW, Esquire

Becker & Poliakoff, P.A.

Suite 145, 901 N. Lake Destiny Drive
Maitland, FL 32751

BKBLi28Pc| 238
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AMENDMENT OF DECLARATION OF CONDOMINIUM
OF THE VILLAGER CONDOMINIUM

THE undersigned, Being officers duly elected and authorized to represent the
VILLAGER HOMEGWNERS ASSOCIATION, INC,, state the following:

1 That at the annual meeting of the VILLAGER HOMEQWNERS
ASSOCIATION, INC., lawfully held on December 16, 1999, the
following resolution to amend the By-Laws of the VILLAGER
HOMEOWNERS ASSOCIATION, INC., was properly submitted
10 the membership, and was approved by a vote of 47 10 28.

BE IT RESOLVED, that Aticle 11, section 1 of the By-Laws of
the Villager Homeowners Association, Inc., be amended as

follows:
Line 9 and §0 of paragraph 2, Membership; and Voting

Provisions, is quoted “incur for credit repornt expense,

and this expense shall not exceed Fifty and No/100 ($50.00)
Dollars, be deleted and the following substituted in lieu thereof
“incur for credit report expense, and this expense shall not exceed
One Hundred and No/160 ($100.00) Dollars. 7

ARTICLE 1l, SECTION 1, of the By-Laws quoged in full:

Section 1, paragraph 2, Membership and Voting Provisjons

Any application for the transfer of membership, or fora
conveyance of an interest in, or to encumber or lease a
condominium parcel, where the approval of the Board of
Direclors of the Association is required as set forth in these
By-Laws and the Declaration of Condominium to which they
are attached, shalt be accompanied by an application fee in

the amount to be set by the Board of Directors of the Association,

which said fee shall be based upon the expenditures the
Association must reasonably incur for credit report expense,

and 1his expense shall not exceed Fifty and No/100 ($50.00)
Dollars. ‘
2. The original ﬁeclaralion of Condominium of the Villagr;r Condominium
was recorded in Official Records Book 1645, pages 204 through 304 of the
public records of Brevard County, The By-Laws of the Vitlager Homeowners
Association, Inc., are attached as Exhibit “E” to the original Declaration of
Condominium.
3. This document is intended to amend the Declaration of Condominium
as far as is necessary to incorperate the above recited Amendment to the By-

Laws of the Villager Homeowners Association, Inc., as required by the

Cendominium Act, Florida Statutes, Chapter 718. Et. seq.

Serv: 0.00
“xcise: 0.00
nt Tax 0.00

9.00

#Names: 2
Rec:

Sandy Crawford

Clerk Of Counts, Brevard County

#Pgs: 2

Trust: 1.50
reas 0,00
Mg 0.00
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WE HEREBY CERTIFY the foregoing as true and accurate to the best of our
Knowledge and belief.

Signed, Sealed and Delivered in
Our presence: VILLAGER {OMEOWNERS ASSOCIATION, INC.

ETHEL L. SIMMONS, SECRETARY

HANCY BLAKE

My Comm Exp. &25/2003
No. OC 866291

s 11 Parsonaly Krasem | } Othar LD.

STATEOFFLORIBA )

COUNTY OF BREVARD)

I HEREBY CERTIFY, that oa this day, beflore me, an officer duly suthorized in the Stato and County aforesaid
To tuks acknowledgments personally appearsd ROBERT HESS, well known 10 yoc 1o be the Presiden of the
Association hersin named, and that he ackaowled; g thiy i in the p of the subacribi
Frocly and voluntarily under sutharity duly vumd in him by said Ausociation and that the seal affixed thercto is the true
Seat of the spid Assuciation.

WITNESS my hand and official seal in the County and Siate Isat aforesnid, this i Z — _ day of January, 2000.

w\\g“\?:.@x@\ T s

. Notary Public . Staie of Flerida
NANCY BLAKE .
STATEOF FLORIDA ) My Comm Exp. 8232003
) - o, CC 868291
COUNTY OF BREVARD) 11 Penonety Knwm 11 09020
1HEREBY CERTIFY, l.'lnl on this day, before ms, #n ofticer duly authorized in the State and County sforesaid
To taka ncknowlad, pp 'JOllANSW'ENﬂ,E knwmomlubedw l'rullummf:!heAJw«.ullm
herein named, and that hnlaknowledgul ng this in the of the subscribi Froely and

voluntarily unider authonity duly vested in him by - swid Agsociution and that the seal affixed thercto 8 the trun scal of said
Assoclation.

WITNESS my band and uificial seul in the County and Statg Iast aforesaid, this Z dly of funuary, 7000,

}\ P : ‘\@C&;‘_

\ Notary Public Stass of Flocida
NANCY BLANE
STATE OF FLORIDA )
Ve Sy Comm Dxp. 8232003
COUNTY OF BREVARD ) Ho. CC 865291
§ | Parsonaty Knewn | | Othat 1.0.

I HEREBY CERTTFY lh-lou lhudny befisre me, an officer duly authorized in the State sod County sforcssid

o iake THELL SIMMONb well known 10 me 1o be the Sccretary of the
Assciation herein named, mdlhn the act Lod n the peesence of the subscribing
Frecly and vol ily under auth duly vulndmhabyundhmuumnvilh-!ﬁw scul affixed thereto is

the truc seal of said Association.

WILTNESS my hand snd official scal i the County and Staw kst aforesaid uu';7m day of lanuary, 2000.

‘Nolary Public State of Florida
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AMENDMENT OF DECLARATION OF CONDOMINTUM ~
OF THE VILLAGER CONDOMINIUM

THE undersigned, being officers duly elected and authorized to represent the
Be\(‘;:?'_) VILLAGER HOMEOWNERS ASSOCIATION, INC., states the following:

1.

That at the special Homeowners meeting of the VILLAGER HOMEOWNERS

I 2534

ASSOCIATION, INC., lawfully held on April 14, 2005, the following resolution
to amend the Declaration of Condominium of the VILLAGER HOMEOWNERS

ASSOCIATION, INC., was properly submitted to the membership, and was
approved by a vote of 83 to 13,

BE IT RESOLVED, that Article XIV, Maintenance and Alterations, section C,
Each unit owner agrees as follows. of the Declaration of Condominiums of the
Villager Homeowners Association, Inc., be amended as follows:

Section C of Maintenance and Alterations includes five (5) items that each

unit owner agrees to. A sixth (6™ item to be added as number 6 as follows:

Number 6 of Maintenance and Alterations Section C, Each Unit Owner

agrees as follows: “To install hurricane shutters to the entire external
exposure to elements of his/her unit in accordance to Florida Sate codes
and Villager guidelines and to maintain said shutters in good condition
and repair as needed. A contract to install shutters must be signed by
owners not having shutters, within 60 days of approval of this

amendment”.

2. The original Declaration of Condominium of the Villager Condominium

was recorded in Official Records Book 1645, pages 204 through 304 of the

public records of Brevard County. The By-Laws of the Villager Homeowners

Association, Inc., are attached as Exhibit “E” to the original Declaration of

Condominium.

3. This document is intended to amend the Declaration of Condominium as

far as is necessary to incorporate the above recited Amendment to the

Documents of the Villager Homeowners Association, Inc., as required by the

Condominium Aet, Florida Statutes, Chapter 718. Et. Seq.

Scott Ellis
Clerk Of Courts, Brevard County

#Pgs: 2 #Names: 2

Trust: 1.50 Rec: 17.00

n--n 0.00
Mtg: 0.00

Setv: 0.00
=xcise: 0.00
nt Tax: 0.00
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WE HEREBY CERTIFY the foregoing as true and accurate to the best of our knowledge

and belief.

Signed, Sealed and Delivered in
Our Presence: VILLAGER HOMEOWNERS ASSOCIATION, INC

ﬂ/w/ Z A 2 //

(Wltnesv.) 7 / ~. / anei PeTrer, Vice President
v
/// bk, L - 1,@/&/ W
(Witness) | " Isabelle Rao, Dircctor

STATE OF FLORIDA )

COUNTY OF BREVARD)

Y COMMISSION #DD 208413
EXPIHES August 23, 2007
Bonded Thru Notary Fublic Underriters

I HEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Al King, well know to me to be the President of the
Association herein named, and that he acknowledged executing this instrument in the presence of the subscribing
witnesses freely and voluntarily under authority duly vested in him by said Association and that the seal affixed
thereto is the true Seal of the said Association.

WITNESS my hand and official seal in the County and State last aforesaid, this {Z -ngay of May, 2005.

| AR >C f;é_c;w_»\ /i I>;—v--pL‘La»

v \\_ Nataty Public : State of Florida

My COMMISSION #DD 208413
EXPIRES: August 23, 2007
__ Honaed Thrs Notary Pubiic Underwriers

[HEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Janet Peller, well know to me to be the Vice-President of
the Association herein named, and that she acknowledged executing this instrument in the presence of the
subscribing witnesses fieely and voluntarily under authority duly vested in him by said Association and that the seal
affixed thereto is the true Seal of the said Association.

STATE OF FLORIDA )
s5:

COUNTY OF BREVARD)

WITNESS my hand and official seal in the County and State last aforesaid, this 74 -Ql\ day of May, 2005.

A Y 70
i e . T2 i Qo
\\ Notary Public State of Florida
NANCY BLAKE
STATE OF FLORIDA ) M COMMISSION # DD 208413

. EXPIRES: August 23, 2007
g

s55° Sosded Thru Notary Public Undarwriters

COUNTY OF BREVARD)

[ HEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Isabelle Rao, well know to me to be a Director of the
Association herein named, and that she acknowledged executing this instrument in the presence of the subscribing
witnesses freely and voluntarily under authority duly vested in him by said Association and that the seal affixed
thereto is the true Seal of the said Association,

WITNESS my hand and official seal in the County and State last aforesaid, this // \Q{Lday of May, 2005.

i S T 7;5—; ,:tr'ic—:‘m-c?,s»\_ _ /_/f) L“\#d’)&
-..__ Notary Public State of Florida




SCOTT ELLIS : BREVARD COUNTY CLERK ~ CFN: 2005164902 Bk/Pg: 5465/2536 Pages: 2 Deed: $00000000.00 Intang: $00000000.00 Exc: $00000000.00 Mtg: $00000000.00 Recorded: 05/11/2005 113::;

]

X

AMENDMENT OF DECLARATION OF CONDOMINIUM
QF THE VILLAGER CONDOMINIUM

THE undersigned, being officers duly elected and authorized to represent the
*?(c.,_‘;i”) VILLAGER HOMEOWNERS ASSOCIATION, INC., states the following:

1, That at the annual meeting of the VILLAGER HOMEOWNERS ASSOCIATION, INC.,
lawfully held on December 8, 2004, the following resolution to amend the By-Laws of
the VILLAGER HOMEOWNERS ASSOCIATION, INC., was properly submitted to the

membership, and was approved by a vote of 40 to 15.

BE IT RESOLVED, that Article 1V Section 1 of the By-Laws of the Villager
Homeowners Association, Inc., be amended as follows:

Line 10 of said Section 1 which is quoted “The term of each Director’s

05-11-2005 11:33 am

Service shall extend until the next annual meeting of the members, and thereafter
until his successor is duly elected and qualified, or until he is removed in the
manner provided in Section 3 below”, to be deleted and the following substituted

in lieu thereof “The term of each director’s service shall extend for two years for

three directors receiving the greater number of votes, one year for the remaining
directors elected by the members of the Association and shall extend until the
expiration of his/her term of office or until the next annual meeting of the

embers, and thereafier, until his’her successor is duly elected and qualified, or

! CFN2005164902
' OR Book/Page; 5465 / 2536

.00

m

Senv: 0.00
XCise: 0.0
nt Tax: g 0

untit he/she is removed in the manner provided in Section 3 below. This

foregoing shall commence with the 2005 Board of Directors.”

ARTICLE 1V Section 1 of the By-Laws Quoted in Full:

Clerk og:co“ Eliis
ourts, Brevard ¢
#Names: 2 ounty
oo e 17.00
0.00 =

Section 1. Number, Term and Qualifications. The affairs of the Association
shall be governed by a Board of Directors composed of not less than three (3), nor
more than twenty-one (21) persons, as is determined from time to time by the
members. All directors shall be members of the Association provided, however,
that until one of the events in Article III, Section 7, of the By-Laws first occurs,
all directors shall be designated by the Developer and need not be members. All
Officers of a corporate unit owner shall be deemed to be members of the
Association so as to qualify as a director herein. The term of each Director’s
Service shall extend until the next annual meeting of the members, and thereafter
until his successor is duly elected and qualified, or until he is removed in the

mannet provided in Section 3 below.

i #Pgs: 2
' Trust: 150

[ P
: Mig:

2. The original Declaration of Condominium of the Villager Condominium
was recorded in Official Records Book 1645, pages 204 through 304 of the

Public Records of Brevard County. The By-Laws of the Villager Homeowners

Association, Inc., are attached as Exhibit “E” to the original Declaration of
Condominium.

3. This document is intended to amend the Declaration of Condominium as
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far as is necessary to incorporate the above recited Amendment to the
By-Laws of the Villager Homeowners Association, Inc., as required by the
Condominium Act, Florda Statutes, Chapter 718. Et. Seq.
WE HEREBY CERTIFY the foregoing as true and accurate to the best of our knowledge
and belief.

Signed, Sealed and Delivered in
VILLAGER HOMEOWNERS ASSOCIATION, INC

Our Presence:

[/MVZ )7/*;-/[/ ﬁz 1/ /'FR"’
(Wijness King, ijent -

ﬁ/&/r{dql/\, A V%/K/ ,J‘_LLAT/E}//

(Witness) / . / Janct Peller, Vice Prastdent
AN Py
A, Zw/( i ﬁ{ bl E{)
(Witness) ; \' Isabetlc Rao, Dircctor
NANCY BLAKE
STATE OF FLORIDA ) ) [ MY COMMISSION # DD 206413
88 1% EXPIRES: August 23, 2007
COUNTY OF BREVARD) i Boded They Notmry Public Uncewritars

THEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Al King, well know to me to be the President of the
Association herein named, and that he acknowledged executing this instrument in the presence of the subscribing
witnesses freely and voluntarily under authority duly vested in him by said Association and that the seal affixed
thereto is the true Seal of the said Association.

i
WITNESS my hand and official seal in the County and State last aforesaid, this // ~ day of May, 2005.

’/') T T . N
N el SRR N o a_Cu P /o e o
{ \ Notary Public State of Florida

NANCY BLAKE
MY COMMISSION # DD 208413

EXPIRES: August 23, 2007
"Bnnded Thru Notary Fublic Undarwiters,

STATE OF FLORIDA )
88

COUNTY OF BREVARD)

I HEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Janet Peller, well know to me to be the Vice-President of
the Association herein named, and that she acknowledged executing this instrument in the presence of the
subscribing witnesses freely and voluntarily under authority duly vested in him by said Association and that the seal
affixed thereto is the true Seal of the said Association,

WITNESS my hand and official seal in the County and State last aforesaid, this {/ Qzﬁay of May, 2005.

e e,
v = (e T oG b
. Notary Public State of Florida

NANCY BLAKE
M7 COMMISSION # DD 208413

EXPIRES: August 23, 2
Bonded Thry va;’%ubﬁc Unds?wonzsm

STATE OF FLORIDA )

COUNTY OF BREVARD)

I HEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Isabelle Rao, well know to me to be a Director of the
Association herein named, and that she acknowledged executing this instrument in the presence of the subscribing
witnesses freely and voluntarily under authority duly vested in him by said Association and that the seal affixed
thereto is the true Seal of the said Association.

WITNESS my hand and official seal in the County and State last aforesaid, this 4/ %ay of May, 2005.

kc‘jgf?é*;’ :& 2 e 77—% e U(QO‘\

Notary Public ) State of Florida

1
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AMENDMENT OF DECLARATION OF CONDOMINIUM
OF THE VILLAGER CONDOMINIUM

THE undersigned, being officers duly elected and authorized to represent the

D VILLAGER HOMEOWNERS ASSOCIATION, INC.,, states the following:

1.

That at the annual meeting of the VILLAGER HOMEOWNERS ASSOCIATION, INC.,
lawfully held on December 8, 2004, the following resolution to amend the By-Laws of
the VILLAGER HOMEOWNERS ASSOCIATION, INC., was properly submitted to the

membership, and was approved by a vote of 42 to 13.

BE IT RESOLVED, that Article ITI Section 3 of the By-Laws of the Villager
Homeowners Association, Inc., be amended as follows:

Line 2 of said Section 3 which is quoted “at 7:30 P.M., on the second
Wednesday in December”, to be deleted and the following substituted in lieu

Thereof “at 7:30 P.M., on the second Wednesday in January of...”

ARTICLE 1IT Section 3 of the By-Laws Quoted in Full:

Section 3. Annual Meeting. The annual mecting shall be held at

7:30 P.M., on the second Wednesday in December of each year for

the purpose of electing directors and transacting any other business
authorized to be transacted by the members, provided, however, that

if that day is a legal holiday, the meeting shall be held at the same

hour on the next secular day following. At the annual meeting, the
members shall elect by plurality vote (cumulative voting prohibited)

a Board of Directors, each director to be elected by a separate plurality
vote, and shall transact such other business as may properly be brought
before the meeting.

2. The original Declaration of Condominium of the Villager Condominium

was recorded in Official Records Book 1645, pages 204 through 304 of the

Public Records of Brevard County. The By-Laws of the Villager Homeowners

Association, Inc., are attached as Exhibit “E” to the original Declaration of

Condominium.

3. This document is intended to amend the Declaration of Condominium as

far as is necessary to incorporate the above recited Amendment to the

By-Laws of the Villager Homeowners Association, Inc., as required by the

Condominium Act, Florida Statutes, Chapter 718. Et. Seq.

Scott Ellis -
Clerk Of Courts, Brevard County
#Pgs: 2 #Names: 2
Trust: 1.50 Rec:  17.00 Serv: 0.00
m--a. .00 =xcise: 0.00
nt Tax: 0.00

Mtg: 0.00 o Y
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| WE HEREBY CERTIFY the foregoing as true and accurate to the best of our knowledge
and belief.

Signed, Sealed and Delivered in
Our Presence: VILLAGER HOMEOWNERS ASSOCIATION, INC

&‘/L, 11V ? «/Z ﬁ Z__._\/

| //lz /.4’ Zlmessw% Al Kh{% g

) Witness) | ~ 7/ Janet Peller; Vige Presid

| (. l/ﬂ;(}& LZ,A//«_, @“AJ Zl )@[LO/

(Witness) "/ T [sabelle Rao, Director

Jron—

‘ STATE OF FLORIDA )
882

COUNTY OF BREVARD)

[ HEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Al King, well know to me to be the President of the
Association herein named, and that he acknowledged executing this instrument in the presence of the subscribing
witnesses freely and voluntarily under authority duly vested in him by said Association and that the seal affixed
thereto is the true Seal of the said Association.

WITNESS my hand and official seal in the County and State last aforesaid, this ,// 7;éi'ay of May, 2005.

Notary Public ) State of Florida

| —— —‘_?—g ("' ? Cla s ? :p Aot ‘4‘ f@rL

NANCY BLAKE
MY COMMISSION ¢ bp 208413
EXPIRES: August 23, 2007
Bondad They Nomymbl-cumma

STATE OF FLORIDA )

CQUNTY OF BREVARD)

ITHEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Janet Peller, well know to me to be the Vice-President of
the Association herein named, and that she acknowledged executing this instrument in the presence of the
subscribing witnesses freely and voluntarily under authority duly vested in him by said Association and that the seal
affixed thereto is the true Seal of the said Association.

=
WITNESS my hand and official seal in the County and State last aforesaid, this £/ __day of May, 2005.

N‘—ﬂ&-w‘-‘fknf)‘s‘-‘\ %’:_’_b@j‘\k(_{)fw

- Notary Public State of Florida
NANCY BLAKE
STATE OF FLORIDA ) MY COMMISSION # DD 208413
ss: EXPIRES: August 23, 2007
COUNTY OF BREVARD) Bonded Ty Notary Pubc Undarwritars

I HEREBY CERTIFY, that on this day, before me an officer duly authorized in the State and County
aforesaid to take acknowledgments personally appeared Isabelle Rao, well know to me to be a Director of the
Association herein named, and that she acknowledged executing this instrument in the presence of the subscribing
witnesses freely and voluntarily under authority duly vested in him by said Association and that the seal affixed
thereto is the true Seal of the said Association,

WITNESS my hand and official seal in the County and State last aforesaid, this ﬂ( day of May, 2005.

PN

Notary Public State of Florida

NANCY BLAKE
MY COMMISSION & DD 208413
EXPIRES: August 23, 2007
Bandad Thru Notary Public: Underwriers




