2026 Approved Budget
Baymeadows Development HOA, Inc.

185 Billable Lots + Lake Share

2026
Approved Budget

2025
Approved Budget

2025 Actual
Jan-June (6 Month)

Assessment Revenue
4000 Annual Assessment
4040 Late Fees
Total Assessment Revenue

Other Revenue
4010 Evans Butler Lake Mtnc Share
4020 Estoppel Fees
4050 Legal Recovered
4080 Operating Interest
4100 Key Income
Total Other Revenue

TOTAL INCOME

Administrative

5000 Management
5005 Office,Newsletter,Postage
5010 Election ltems
5020 ARC Expenses
5030 CPA-Comp & TR
5040 Legal General
5050 Bank Charges / Cou
5060 Insurance
5070 Corporate Filing Fees
5075 License / Permits
5080 Board Education
5090 Miscellaneous
5095 Storage

Total Administrative

Common Area Maintenance
6100 Playground R&M
6200 General R&M
7100 Special Maint. Proj.: Pool
7150 Special Maint. Proj.: Fence
Total Common Area Maintenance

Landscape/Grounds Maintenace
6000 Landscaping
6010 Irrigation
6020 Mulch
6030 Pest Control
6050 Tree Trim/Care
6060 Trash Pick-Up
6070 Ponds & Wetlands
Total Landscape/Grounds Maintenace

Pool

7000 Pool Contract

7001 Pool Supplies/Chemicals

7020 Bathroom Cleaning

7030 Pool R&M (pump, electric)

7040 Pool Chairs

Total Pool

Utilities

8000 Electric

8010 Water & Sewer

Total Utilities

Resen 5100 Reserve Contribution

TOTAL EXPENSES

ANNUAL 2026 Dues
185 Homes

$81.356.25 $76.450.45
$1.000.00
$82.356.25 $76.450.45
$1.200.00 $1.200.00 $1.200.00
$0.00 $0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$1.200.00 $1.200.00
$83,556.25 $77,650.45
$11.520.00 $11.520.00 $6.720.00
$1.500.00 $1.500.00 [INNSEIIEGINNN
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$350.00 $2.300.00
$1.000.00 $1.800.00
$350.00 $500.00
$17.600.00 $17.081.20 $9.964.01
$61.25 $61.25 $61.25
$350.00 $350.00 $350.35
$250.00 $0.00
$100.00 $100.00 $0.00
$1.200.00 $1.200.00
$34,281.25 $36.412.45 $21.701.60
$1.000.00 $1.500.00 $0.00
$6.000.00 $5.500.00  [ISESOSGENNN
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00
$7.000.00 $7.000.00 $4,305.00
$8.400.00 $6.500.00
$3.000.00 $500.00
$800.00 $800.00
$1.800.00 $2,000.00
$2,000.00 $1.500.00
$500.00 $450.00
$7.175.00 $4.188.00
$23,675.00 $15,938.00 $10,157.30
$5.000.00 $4.800.00 $3,527.93
$250.00 $500.00 $0.00
$2,750.00 $2.,750.00 $1,380.00
$1.500.00 $2.500.00 $667.68
$0.00 $0.00 $0.00
$9,500.00 $10.550.00 $879.17
$5.000.00 $4.800.00 $2,521.89
$1.600.00 $1.450.00 $777.94
$6.600.00 $6.250.00 $550.00
$2,500.00 $1.500.00 $875.00
$83,556.25 $77,650.45 $38,468.07
$440 $420
PAYMENT OPTIONS: PAY IN FULL Jan 31st, 2026
OR' payment Option: $220.00 due Jan 31, 2026 & June 1, 2026
Late Fees will apply accordingly on February 28th and June 30th
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Arthur F. Evans, I CFN 97073604 05-01-97 11:43 am
— > Baymeadows Development Company, Inc. OR BookiPage: 3668 / 0496

1688 W, Hibiscus Blvd,

Melbourne, FL. 32901

FIRST AMENDMENT TO DECLARATION
OF COVENANTS AND RESTRICTIONS FOR
BAYMEADOWS OF MELBOURNE, PHASE 1

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR BAYMEADOVAI? OF MELBOURNE, PHASE 1 (hereinafter referred to as the "First Amendment")
dated as of the Lday of _.°L/ Z. 1997, by BAYMEADOWS DEVELOPMENT COMPANY,

INC., a Florida corporation, (hereinafter referred to as "Declarant” or as "Developer"),

WITNESSETH:

WHEREAS, the Developer platted certain property into Baymeadows of Melbourne, Phase 1,
as described in Plat Book 42, Page(s) 32, Public Records of Brevard County, Florida; and

WHEREAS, all such platted property was made subject to that certain Declaration of
Covenants and Restrictions for Baymeadows of Melbourne, Phase 1 and recorded in Official Records
Book 3554, Page 0019, Public Records of Brevard County, Florida (hereinafter referred to as the

"Declaration"); and

WHEREAS, pursuant to Article VIII, Section 2 of the Declaration, so long as Declarant owns one
or more lots within the Subdivision, the Declarant may, in its sole discretion and without any notice to
or vote by other Lot Owners, change, modify or amend any provision of this Declaration in whole or in
part by executing a written instrument making such changes and having the same duly recorded in the
Public Records of Brevard County, Florida,

WHEREAS, pursuant to Article VIII, Section 6 of the Declaration, the Declarant hereby adds
the following described real property to the Property which is subject to the Declaration:

BAYMEADOWS OF MELBOURNE, PHASE 2
Section 1, Township 27 South, Range 36 East
City of Melbourne, County of Brevard, Florida

according to the Plat thereof recorded in Plat Book 43 Page(s) ’léLﬁ. Public Records of
Brevard County, Florida,

NOW, THEREFORE, in consideration of the premises, the Declarant does hereby amend the Declaration as
follows:

1. The Declaration is hereby amended by adding the following item under Article I,
Section 4, Grading, Drainage and Floor Elevations:

Sandy Crawford

Clerk Of Courts, Brevard County
#iPgs: 2 #Names; 2
Truat: 1.50 Rec: 8.00 Serv 0,00
Nead: Q.00 Excise; 0.00
Mtg: 0.00 nt Tax; 0.00



iv)  Lots designed to have a rear yard berm or swale shall be constructed in strict
conformance to the approved plans by the home builder and maintained in
strict conformance to all applicable permits by the Lot Owner.

IN WITNESS WHEREOF, the undersigned have executed the Firat Amendment as of the day
and year first set forth above.

BAYMEADOWS DEVELOPMENT

@ COMPANY, a Flqtidd corporation

ESS Arthur F. Evans, IH, President
ArE /L /'/F 4 éé’ o4 r 7E '

W/&M

w 6’//6 zZ . Pou:S(’

Print Witness Name

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument has been acknowledged before me this ﬂ day of s PRl 1997,
by ARTHUR F. EVANS, I, as President of BAYMEADOWS DEVELOPMENT COMPANY, INC,, a
Florida corporation, on behalf of the corporation. He is personally known to me or has produced

BUDARARARARL

TARY PUBLIC
CFN 87073684

OR Book/Page: 3668 / 0497

&“‘& A Loy 722

Print Notary Name

_... My commission expires:

PATRICIA A BEN!TEZ
NOTARY FUBLIC STATE OF FLORIDA
COMMISSION NO. CC408020
MY COMMISSION EXP. SEPT 25,1998

i T Y L T T WIS LI A e TR - TRER



Baymeadows Development H#O4, Tuc.

ARC Form for Alterations

Please complete this form and submit along with all required documents to:

Mail to: SCPM/Towers Group or Fax: 321-733-0718 (if faxing please call to verify receipt)
928 E. New Haven Ave. or Email to: ARC@towersmgmt.com
Melbourne, FL 32901
Ph: 321-733-3382

Work cannot commence until HOA approval has been issued

- It may take up to 30 days for the Committee Decision

- You must include the selected vendor’s contract and a Lot Survey marked with the appropriate changes or
additions

- All requests for structural modifications or additions must include architect or Engineer drawing

- All approvals are subject to Owner obtaining all required permits from local bldg. department

- Work must be completed in a timely manner, and must conform to the Recorded Instruments

Name: Lot #:

Address:

Phone: Email:

Please check modification or addition type: Swimming Pool Landscaping
Screen Enclosure Satellite Dish Painting Fencing Other

If you checked “Other”, please describe the request:

Requested Start Date: Estimated Completion Date:

HOA ARC COMMITTEE RESPONSE SHEET- (DO NOT WRITE BELOW)

Date Received by the HOA:

This application is hereby:
Approved Dissaproved Conditionally Approved

Other Notes:

ARC Member: Signature: Date:
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02 | certify the attached is a true and correct copy of the Atticles of Incorporation of

70 BAYMEADOWS DEVELOPMENT HOMEOWNERS ASSOCIATION, INC., a

80 this office. |

DnCDn

G

CRSRESUS

CR2EQ22 (1-95)
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% - The documeﬁi'number.of this corporation is N96000000015.

% Florida corporation, filed on December 26, 1995, as shown by the records of

rmr

AR

CFN 96046286 03-21-96 04:17 pm
OR Book/Page: 3554/ 0001

Sandy Crawford

Clerk Of Courts, Brevard County
#Pgs: 7 #Names: 2
Trust: 4.00 Rec: 29.00 Serv 0.00

" Deed 0.00 Excise: 0.00
Mtg: 0.00 Int Tax: 0.00

&inen under mp hand and the
@reat Seal of the State of Florida,
at Tallabassee, the Capital, thig the

Second pap of January, 1996

<:§ZZ£@%%@

Sandra B. Mortham

Secretary of State
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ARTICLES OF INCORPORATION
OF
BAYMEADOWS DEVELOPMENT HOMEOWNERS ASSOCIATION, INC.

{A Corporation Not for Profit under
the Laws of the Stale of Florida)

In order to form a corporation not for profit under and in accordance with the provisions of the
laws of the State of Flurida, the undersigned do hereby associate themselves into a corporation not for \
profit, and to that end by these ARTICLES OF INCORPORATION state: o

ARTICLEI
NAME B <\
T8 D A
1.0 The name of this corporation shali be: BAYMEADOWS DEVELOPMENT HOMEGWNER (", (}) f?) .ﬁf
ASSGCIATION, INC. {herinafier referred to as the "Association"). O T
T o
T o B
ARTICLE Il 0t % @
DEFINITIONS % "
o T
2.0 The terms contained and used in these ARTICLES OF INCORPORATION shall have the same %’ZA a?
definitions and meanings as those set forth in the DECLARATION OF COVENANTS, CONDITIONS ’cf);ﬂ

AND RESTRICTIONS FOR BAYMEADOWS DEVELQOPMENT HOMEOWNERS ASSOCIATION,
INC. (hereinafter referred to as the "Declaration”, and which Declaration encumbers the real property
described in Exhibit "a" attached hereto), unless herein provided to the contrary of the context otherwise

requires.

ARTICLE Il
PURPOSE
3.0 The purpose for which the Association is organized is to provide an entity responsible for the operation
of a single family residential community to be known generally as Baymeadows (hereinafier referred to as
the "Project") to be developed by Baymeadows Development Company, Inc. (hereinafter referred to as the
"Developer™) on the Property legally described on Exhibit "A" to these Articles of Incorporation (hereinafter

referred to as the "Property").

ARTICLE IV
POWERS

4.0 The Association shall have the following powers:

4.1 The Association shall have all of the powers set forth in the Declaration and all of the common law and
statutory powers and privileges granted to corporations not for profit under the laws of the State of Florida,
except where the same are in conflict with the Declaration, these Articles, or the By-Laws of this
Association which may be hereafter adopted.

4.2 The association shall have all of the powers reasonably necessary to impiement and effectuate the
purposes of the Association not otherwise expressly prohibited herein, including, but not limited to, the

following: :

(a) To make and amend reasonable rules and regulations for the maintenance, conservation, and
use of the Property and for the health, comfort safety and welfare of Parcel Owners.

{b) To own, control, operate, manage, maintain, repair, and replace the Common Property,
including the right to reconstruct improvements after casualty and the right to make further improvements to

the Common Property.

(c) To levy and coliect Assessments against members of the Association as provided for in the
Agreement and the By-Laws of this Association. Without limiting the generality of the preceding sentence,
such Assessments may be ievied and collected for the purchase of insurance on the Common Property,
insurance for the protection of the Assoclation, its Gfficers, Direciors, and members, and comprehensive
general public liability and property damage insurance; to acquite, operate, lease, manage, and otherwise
trade and deal with such property, whether real or personal, which may be necessary or convenient for the
operation and management of the Common Property; to pay all taxes, utility chiarges, and other expenses
with respect to the Common Property; and generaily to accomplish the purposes set forth in the Declaration.

{(d) To hire such employees or agents, including professional management agents or companies
(which may be the Developer or an entity affiliated with the Developer), and purchase such equipment,
supplies, and materials as may be needed to provide for the management, supervision, and maintenance of

the Property.

(e) To enforce the provisions of the Declaration, these Articles of Incorporation, and the By-Laws

. QU

COR Bock/Page: 3554/ 0002
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7.0 The initia! principat office of the Association shall be located at 1688 W, Hibiscus Bivd., Florida 32901,
The Association may maintain offices and transact business in such other places, within or without the State
of Florida, as may from time to time be designated by the Board of Directors.

ARTICLE VIH
DIRECTORS

8.0 The affairs and property of the Association shall be managed and governed by a Board of Directors
composed of not less than (3) nor more than nine () Directors. The first Board of Directors shall have three

(3) members, and the number of Directors on subsequent Boards will be determined from time to time in
accordance with the provisions of the By-Laws of the Association, Directors appointed by the Developer
need not be members of the Association.

8.1 Directors of the Association shall be appointed in the manner determined by the By-Laws. Directoss
may be removed and vacancies on the Board of Directors shail be filled in the manner provided for in the

By-Laws,

82 The Directors named in these Articles shall serve until the Turnover Date, or uatil otherwise removed
by the Developer as provided for in the By-Laws and any vacancies in their number occurring before the
Turnover Date shall be filled by the remaining Directors or by the Developer as provided for in the
Declaration or the By-Laws of this Association.

8.3 The names and addresses of the members of the first Board of Directors who shall serve until their
successors are appointed and have gualified, or until removed, are as follows:

NAME ADDRESS
Arthur F. Evans Il 1688 W. Hibiscus Blvd., Melbourne, FL 32901
' Hugh M. Evans, Jr. 1688 W. Hibiscus Blvd., Melbourne, FL 32501
Roy Pence 3115 Dixie Highway, NE, Palm Bay, FL. 32905

8.4 The "Turnover Date" is defined as the earlier of: (i) Three (3) months afier the total Lots owned by
Class A members (other than Developer or its successors and assigns) exceeds 90% of the 186 Lots in all
three phases {ii) the Developer elects to terminate its Class B membership.

ARTICLE IX
TAX ELECTION

9.0 The Association shall, through its Board of Directors and Officers, file the necessary annual election to
become a "Homeowners Association" as defined in the Internal Revenue Code of 10986, Section 528, or
similar provisions of corresponding law subsequently enacted, exempt from income tax as therein provided.
The Association shali be operated at all times to maintain its eligibility for tax-exempt status.

ARTICLE X
INCORPORATOR
!

10.0 The names and addresses of the Incorporators of the corporation are as follows:

NAME ADDRESS
Arthur F. Evans 111 1688 W. Hibiscus Bivd., Melbourne, FL 32901
Hugh M. Evans, Jr. 1688 W. Hibiscus Blvd., Melboumne, FL. 32901
Roy Pence 3115 Dixie Highway, NE, Palm Bay, FL 32905
ARTICLE X1
BY-LAWS

11.0 The first By-Laws of the Association shall be adopted by a majority vote of the Board of Directors of
the Association and, thereafier, such By-Laws may be aitered, amended, or rescinded only as provided in the

By-Laws.

ARTICLE XIi
INDEMNIFICATION

12.0 Indemnity. The Association shall indemnify any person who was or is a party, or is threatened to be
made a party, to any threatened, pending or contemplated action, suit, or proceeding, whether civil, criminal,

AN EURRRERDL
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ARTICLE XVII
DUTIES AND POWERS RELATED TO
SURFACE WATER AND STORMWATER MANAGEMENT SYSTEMS FOR THE PROPERTY

17.0 The Association shall operate, maintain and manage the surface water or stormwater management
system(s) in a manner consistent with the St. Johns River Water Management Distric

and applicabie District rules, and

therein.

perinit requirements
shall assist in the enforcement of the restrictions and covenants contained
17.1

The Association shall levy and collect adequate assessments against members of the Association for
the costs and maintenance and operation of the surface water or stormwater management system.
17.2 Association assessments shall be used for the maintenance and repair of the surface water or
stormwater management systems, including,

structures and drainage easements.

by not limited to work within retention areas, drainage

IN WITNESS WHEREOF, the Incorporators have affixed their signatures this 72 of
December , 1995.
ML
Arthur ¥, Evans IIf

~4 o3
L on
2 e
L ER o e
STt o =
- Er R d
0 o5 e
:‘I“l rr'i"c —-—0 f
‘1" e ﬂ é
- e ey
o R e Reot
SR, =,
e

=
ACCEPTANCE OF REGISTERED AGENT
Having been named as registered agent to accept service of process for BAYMEADOWS
DEVELOPMENT HOMEOWNERS ASSOCIA
agree 1o act in this capacity and I fiirther agree t
proper and complete performare of my duties

\\

TICN, INC,, at the place designated in these Articles, 1
Arthur F. Bvans Y11

0 comply with the provisicns of all statutes relative to the

Date:

/25/ 95

(AT

OR Bock/Page: 3554/ 0007




BY-LAWS
OF

BAYMEADOWS DEVELOPMENT HOMEOWNERS ASSOCIATION, INC,
(A Corporation Not for Profit Under the
Laws of the State of Florida)

ARTICLE T
QENERAL.BRQIISIQN&

1.0 Identity. These are the By-Laws of BAYMEADOWS DEVELOPMENT
HOMEOWNERS ASSOCIATION, INC,, a corporation not for profit under the laws of the State of
- Florida (hereinafter referred to as the "Association”). The Articles of Incorporation of the Association
were filed in the Office of the Secretary of State on the __26th  of December 19 95 . The
Association has been organized for the purpose of administering the operation and management of a
. residential community to be known generally as BAYMEADOWS OF MELBOURNE (heteinafter
referred to as the "project"} to be developed by BAYMEADOWS DEVELOPMENT COMPANY, INC.
(hereinafter referred to as "Developer”) in accordance with the Declaration of Covenants, Conditions
and Restrictions for BAYMEADOWS OF MELBOURNE, which will be recorded in the Public Records
of Brevard County, Florida (hereinafter referred to as the "Declaration”). The Project is located upon
certain property situate, lying, and being in Brevard County, Florida, more particularly described on
Exhibit "A" to the Declaratlon (the "Property")

1.1 By-Laws Subject to Other Documents. The provisions of these By-Laws are

applicable to the Association, and are expressly subject to the terms, provisions, covenants, and
conditions contained in the Articles of Incorporation of BAYMEADOWS DEVELOPMENT
HOMEOWNERS ASSOCIATION, INC. (herinafter referred to as the "Articles"), and subject to the
terms, provisions, covenants, and condlhons contained in the Declaration.

1.2 Applicability. All Lot Owners, their respective families, invitees, guests, and lessees,
are subject to these By-Laws, the Articles and the Declaratlon :

1.3 Office. The office of the Association shall be at JMMM_M:MHHIQ
Florida, or at any other place designated from time to time by the Association.

14 Seal. The seal of the Association shall bear the name of the Association, the word
"Florida", the words, "Corporation not for Profit", and the year of incorporation.

15  Definitions.
(a) The fblldwing terms shall have the meénings_ as set forth below:

' (1) "Common Expenses” - All expenses and Assessments which are properly
incurred by the Association. ' :



{2) "Member” - All Lot Owners shall be members of the Association, and no
other persons or entities shall be entitled to membership, except as otherwise provided herein.

(b) Al definitions contained in the Declaration are hereby incorporated herein by
this reference as though set forth in full herein.

ARTICLETT
MEMBERSHIP, VOTING., QUORUM., PROXIES
20 Qualification of Members, etc. The qualification of Members, the manner of their

admission to membership and termination of such membership and voting by Members, shall be
determined by the provisions set forth in the Declaration, the Articles and in these By-Laws,

2.1 of M ip: Weighti . The Association’s membership shall be
divided into a Class A and a Class B membership and the votes of the member or members of each such
class shall be weighted as provided in Article I, Section 3 of the Declaration. Whenever reference is
made herein or in the Declaration to members entitled to cast a majority or other number or percentage
of votes, voting power or voting interest, the computation of whether that number of percentage has
been attained shall be made by weighting the votes of the Class A members and- the Class B members as
provided in Article I, Section 3 of the Declaration.

2.2 Quorum. Members entitled to cast 30% of the votes, present in person or by proxy,
including certified written ballots that are delivered by U.S. mail, shall be required for and shall
-constitute a quorum at all meetings of the Members. 1

2.3.  Voting Member. Corporation, or Multiple Qvmership of a Lot.

(a) .IfaLotis owned by more than one (1) person, then the person entitled to cast
the vote for the Lot shall be designated by a voting certificate signed by all of the record owners of the
Lot and filed with the Secretary of the Association. The person entitled to cast a vote pursuant to such
voting certificate shall be designated as the "Voting Member". Such person shall be one of the record
title owners of the Lot or the corporate, partnership, or entity representative of the record title owner.
Such voting certificate shall be valid until revoked in writing or until superseded by a subsequent voting
certificate or until a change occurs in the ownership of the Lot. A voting certificate designating the
person entitled to cast the vote for a Lot may be revoked by any record owner of an undivided interest in
the Lot If a certificate designating the person entitled to cast the vote for a Lot is required, but is not on
file or has been revoked, the vote attributable to such Lot shall not be considered in determining
whether a quorum is present, nor for any other purpose, and the total number of authorized votes in the
- Association shall be reduced accordingly until such voting certificate is filed, except if the Lot is owned
jointly by a husband and wife (a couple living together as a single housekeeping unit shall be deemed to
be husband and wife for purposes of subsections (1), {2) and (3) below), they may, but shall not be
required to, designate one spouse as a Voting Member in the manner provided above. In the event
husband and wife do not so designate a Voting Member, the following provisions apply:

: . (1) If both spouses are present at a meeting and are able to concur in their
decision upon any subject requiring a vote, either one may cast the Lot vote; or :

(2) If both spouses are present at a meeting and are unable to concur in their
decision upon any subject requiring a vote, they shall lose their right to vote on that subject at that
meeting, and their vote shall not be considered in determining whether a quorum is present-on that
subject at the meeting (and the total number so authorized votes in the Association shall be reduced
accordingly for such subject only); or '



_ (3) If only one spouse is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the vote just as though he or she owned the Lot
individually, and without establishing the concurrence of the absent person. Unless both spouses
attempt to cast conflicting votes or unless a spouse announces to the meeting prior to or during the vote on
a subject that both spouses are present at the meeting and are not able to concur in their decision, then
the spouse actaally voting shall be deemed to have had valid authority therefor.

(b) If a corporation, partnership, or other entity (i.e,, not a natural person) is the
owner of a Lot, then the voting certificate as provided for herein shall be executed (i) -by the president
or vice-president thereof and shall be attested to by the secretary or other officer, if a corporation, or
(ii) by the duly authorized partners, officers, or other representatives, if the Lot is owned by some
other legal entity. ' ‘ '

2.4 Yoting: Proxies. Votes may be cast in person or by proxy. All proxies shall be in
writing; shall specifically set forth in the name of the person voting by proxy; the name of the person
authorized to vote the proxy for him, the date the proxy was given, the date, time, and place ‘of the
* meeting for which the proxy is given, and if a limited proxy, set forth those items in connection with
which the holder of the proxy may vote, and the manner in which the vote is cast; shall be signed by
the person entitled to vote; shall be filed with the Secretary of the Assoclation prior to or at the
meeting at which they are to be used; and shall only be effective for the specific meeting for which
originally given and any lawfully adjourned meetings thereof. In no event shall any proxy be valid for
a period longer than ninety (90) days after the date of the first meeting for which it was given, Every
proxy shall be revocable at any time at the pleasure of the person executing it. Holders of proxies need
ot be Members, but no persen other than a designee of the Developer may hold more than five (5)
proxies, Where a Lot is'owned jointly by a husband and wife, and they have not designated one of
themselves as a Voting Member, a proxy must be signed by both in order to designate a third person as
proxy. Where a Lot is owned by more than one person {other than a husband and wife) or by a
corporation, partnership, or other entity, the proxy must be signed by the Voting Member. When voting
by certified written ballot, no proxies will be allowed. Each member should cast their own vote as part
of the written ballot process. :

_ 25 Mmﬂﬂmﬂnﬁm All matters of the Association requiring a vote
of the general membership may be conducted by certified written ballot. The Board of Directors has
the authorization to make the determination of whether the vote will be by certified written ballot or
by ballots cast at a special or regular meeting. All matters requiring written vote must be sent to the
individual Lot Owner a minimum of 2 weeks prior to the required date to be returned. Ten days prior to
the certified ballot being sent to each Lot Owner, a notice will be sent to each Lot Owner notifying them

 of the upcoming vote and its subject matter. Said notification shall also indicate the date that the
. ballots will be mailed and the date in which they must be returned. The voting must be done on
original ballots, signed by the Owner of the individual properties. The ballots shall be returned by
mail or hand delivered to the address on the official ballot. Ballots once received will be saved
unopened. The Association President shall assign three individuals to be present at the opening of each

ballot. Upon opening each ballot, the name and address of the Owner will need to be verified with the

Association register and the individual ballot certified as complete or incomplete. It will need to be
determined that the ballot is on an original ballot form and that only one vote per Lot has been

received. Any ballots that appear to be uncertifiable will be set aside and not included in the vote
unless they are needed to determine the outcome of a balloting. In that event, the individuals who sent
in those official ballots will be called and additional clarification will be completed to determine
those ballots are valid. ' -

2.6 Voting. In any meeting of Members, the Owner of each Lot, subject to the
 provisions of Paragraph 2.2 hereof, shall be entitled to cast one (1) vote, except as to Developer, who
shall be entitled to cast three (3} votes for each Lot owned, The vote of a Lot shall not be divisible.’



2.7 Majority Vote. The acts approved by a majority of the Members' present or by
proxy, or by certified written ballots delivered in person or by U.S5. mail at a meeting that a quorum
shall have been attained based on the total number of members and proxies present or the total number
of certified written ballots that have been received by the due date shall be binding upon all Members
for all purposes, except as otherwise provided by law, the Declaration, the Article or these By-Laws.

ARTICLE III
ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP: PROVISO
3.0  Apnual Meeting. The annual meeting of the Board of Directors shal} be held on

the date, at the place and at the time determined by the Board of Directors from time to time, provided
that there shall be an annual Board meeting every calendar year, to the extent possible, not later than
twelve (12) months after the last preceding annual meeting.  The first annual meeting of the Members
shall be held within 12 months from date of the Developers turnover of the Association as outlined in
Article IV, Paragraph 4.1 {f). The purpose of the meeting shall be, except as provided herein to the
contrary, to transact any business authorized to be transacted by the Members, or as stated in the notice
of the meeting of the Members in advance thereof.

3.1 Special Meeting. Special meetings of the Members shall be held on the date, at
the place, and at the time determined by the Board of Directors from time to time and may be called by
the President or by a majority vote of the Board of Directors and must be called by the President or
Secretary upon receipt of a written request from one-fourth (1/4) of the Members of the Association. The
business conducted at a special meeting shall be limited to the purpose or purposes stated in the notice
of the meeting. ,

3.2 Notice of Meeting: Waiver of Notice. Notice of all meetings of the Members, whether
regular or special, shall be given by the President, Vice President, or Secretary of the Association, or in
the absence of such officers, by any other Officer of the Association to each Member unless such notice is
‘waived in writing, Such notice shall be written and shall state the time, place, and purpose or purposes
for which the meeting is called. Such notice shall be posted in a manner and a location clearly visible
to all members such as a community bulletin board near the entrance to the subdivision, hand delivered

- or mailed to each Member not less than twenty (20) days not more than sixty (60) days prior to the date

set for such meeting. An Officer of the Association shall provide an affidavit to be included in the
official records of the Association affirming that a notice of the Association meeting was properly

posted, mailed or hand delivered to each Member at the last address furnished to the Association,

Notice of a meeting, if mailed, shall be deemed to be properly given-when deposited in the United "
States mail, first class, postage prepaid, and addressed to the Member at his post office address as it
appears on the records of the Association. Notice of annual or special meetings may be waived by
Members before or after the meeting and the attendance of any Member, or person authorized to vote for
such Member, shall constitute such Member's waiver of notice of such meeting, except when his (or his
authorized representative’s) attendance is for the express purpose of objecting at the begmnmg of the
meeting to the transaction of business because the meeting is not lawfully called.

3.3 QQBIQ[{LQLN_Q_EQ& If an annual meeting, the purpose of the meeting need not be
included; however, if a special meeting, the exact purpose of the meeting must be included.

3.4 Adijourned Meeting. If any meetmg of the Members cannot be convened because a
quorum is not present, the members who are present, either in person or by proxy, may adjourn the
. meeting from time to time until a quorum is present No further notice of the adjourned meeting is

- required if the time and place to which the meeting is adjourned are announced at the meeting at which
the adjournment is taken, provided, that if, after the adjournment, the Board of Directors, in its sole.
~ discretion, fixes a new date for the adjourned meeting other than the date announced at the meeting at



which the adjournment is taken, a notice of the adjourned meeting shall be given to each Member not
less than ten (10) days nor more than sixty (60) days before the date of the meeting. Except as
otherwise provided herein, proxies given for the adjourned meeting shall be vahd for newly
rescheduled meetmgs unless revoked.

35 Chairman. At meeting of the Members, the President of the Association shall
premde In the absence of the President, the Officers of the Association shall designate one of their
number to preside.

3.6 Order of Business. The order of business at annual meetings of the Members and, so
far as practical, at any other meetings of the Members, shall be:

_Call to order by Chairman;

. Roll call and quorum determination;
Proof of notice of meeting or waiver of notice;

Reading of minutes of prior meeting;

. Reports of Officers, Committees, and employees or agents;
Elections; .
. Unfinished business;
h. New business; and
i. Adjournment.

]| O p._n T .

.37 Minutes of Meeting.  The minutes of all meetings of the Members shall be kept in a
book avallable for inspection at any reasonable time by Members of the Association or their
representatives duly authorized in writing and by Board Members. The Association shall retain these
. minutes for a period of not less than seven (7) years.

ARTICLE IV
BOARD OF DIRECTORS

4.0 Management of Association.  The affairs of the Assocmtlon shall be governed by a
Board of Directors.

41  Board of Directors

(a) The Board of Directors shall consist of not less than three (3) nor more than nine
(9) Directors. The initial Board of Directors shall consist of three (3) Directors. The first Board elected
by the members shall have nine (9) Directors.

(b) The first Board of Directors shall consist of persons designated by the
Developer. Before the Turnover Date, the Board of Directors shall cause to be mailed to all Members a
form upon which each Member shall be entitled to nominate one person for each Director position. The
nomination form shall be returnable to the Association within fifteen (15) days of its mailing by the
Association; nomination forms received after said fifteen (15) days shall be null and void. The
Developer may nominate one (1) person for each Director position. After the date upon which
nomination forms are required to be received by the Board of Directors, the Board of Directors shall
mail to each Member a ballot containing the names of each nominee for the Board of Directors and
appropriate space for write-in votes. Each Member shall be entitled to vote for one person for each
Director position. The ballot or official ballot envelope shall be signed and dated by the Member, The
ballots shall be returned to the Association Secretary not later than fifteen (15) days after the date the
ballot is mailed, as determined by the Board of Directors. FEach ballot shall constitute a written
consent within the meaning of Section 617.0701, Florida Statutes, and shall be filed with the minutes of
proceedmgs of members. The ballots shall not be effectlve to elect a Board of Directors unless ballots



properly signed and dated are received from a minimum of 30% of the Members, The Association
Secretary shall tabulate the ballots and provide written notice to each Member within ten (10) days of
the date established for the receipt of ballots by the Association of the names of the Directors elected
pursuant hereto, or if the number of ballots received were insufficient to constitute a valid election of
Directors. If the number of ballots received are insufficient to elect a Board of Directors, the existing
Board of Directors, in its discretion, may call a meeting of Members to elect Directors or may repeat the
process above described until a Board of Directors is elected, :

(c) Within a reasonable time after the Turnover Date, the Developer shall
relinquish control of the Association and the Members shall accept control.

(d) The Developer shall have the absolute right at any time, in its sole discretion,
to remove any Member of the Board of Directors designated by the Developer to replace any such
Member with another person to serve on the Board, Removal and replacement of any person designated
by Developer to serve on the Board of Directors shall be made by written instrument delivered to any
Officer of the Association, which instrument shall specify the name of the person to be removed, and
the name of the person designated as successor to the person so removed from the Board. The removal of
any Director and designation of his successor shall be effective immediately upon delivery of such
written instrument by the Developer to any Officer of the Association, and shall be inserted in the
minute book of the Association. ' ' '

(e) The Developer may turn over control of the Association to the Members other
than the Developer prior to the Turnover Date in its sole discretion by causing all of its appointed
Directors to resign, where upon it shall be the affirmative obligation of the Members other than the
Developer to elect Directors and assume control of the Association. Provided at least thirty (30) days
notice of Developer's decision to cause its appointees to resign is given to the Members, neither the
Developer, nor such appointees, shall be liable in any manner in connection with such resignations even
if the Members other than the Developer refuse or otherwise fail to assume control.

{f) The "Turnover Date" is defined as the earlier of: (i) Three (3) months after
90% of the residential lots have been conveyed by the developer (or successor developer); or (ii) The
Declarant or successor developer elects to terminate its Class B membership.

4.2 E]ggugn_gmxg_cjgm Election of Members of the Board of Directors, other than those
designated by the Developer, shall be conducted in the following manner:
(a) Election of Members of the Board of Directors shall be by written ballot mailed
to all members prior to the annual meeting of the Members of the Association, except the elections
required by paragraph 4.1 (b) hereof. ' ' ' o

(b) - A Nominating Committee of three (3) Members shall be appointed by the
Board not less than sixty (60) days prior to the annual meeting. The Committee shall nominate one (1)
person for each vacancy to be filled. Nominations for additional Directorships, if any, created at the
meeting shall be made from the floor. Other nominations may be made from the floor.

(¢) The election shall be by written ballot (unless dispensed with by unanimous
consent of the Members present at the meeting) and by a plurality of the votes cast, each person voting
being entitled to cast his vote or votes for each of any nominees as there are vacancies to be filled.
There shall be no cumulative voting. '

(d) (i) Atany time after a majority of the Board is elected by Members other than
the Developer, any Member of the Board may be recailed and removed from office with or without
cause by the vote of a majority of all Members of the Association. A successor may then and there be



elected to fill the vacancy created. Should the Membership at such meeting, having removed any
Directors from office, then fail to elect a successor at such meeting, the Board may fill the vacancy in
the manner elsewhere provided herein.

(ii) A special meeting of the Members to recall a Member or Members of the
Board may be called by thirty (30%) percent of the Members of the Association giving notice of the
meeting as required for a meetmg of Members of the Association, and by notice shall state the purpose of
the meeting. If the recall is approved by a majority of the Lot Owners by vote at a meeting, the recall
will be effective immediately, and the recalled Member or Members of the Board shall turn over to the
Board any or all records of the Association in their possession within seventy-two (72) hours after the,
meeting, .

(e) If the office of any Director becomes vacant by reason of death, resignation,
retirement, disqualification, removal from office, or otherwise, a majority of the remaining Directors,
though less than -a quorum, shall choose a successor who shall hold office for the balance of the
unexpired term of office. The election held for the puirpose of filling any such vacancy may be held at
any regular or special meeting of the Board.

(f) Any Director may resign at any time by sending a written notice of such
resignation to the office of the Association, addressed to the President or Secretary. Unless otherwise
specified therein, such resignation shall take effect upon receipt thereof by the Assodiation. The
acceptance of a resignation shall not be required to make it effective. Commencing with the
organizational meeting of any newly elected Board of Directors, four (4) consecutive absences, unless
‘expressly excused by resolution of the Board, shall automatically constitute a resignation from the
Board of Directors. No Member shall continue to serve on the Board shouki he be more than ninety (90)
days delinquent in the payment of any Assessment. Such delinquency shall automatically constitute a
resignation from the Board. All of these regulations are self-operating and shall become effective
immediately upon the happening of the event or the passage of the time provided for herein.

4.3 Term. Except as provid'ed herein to the contrary, the term of each Director's service
shall extend until the next annual meeting of the Members and subsequently until his successor is duly
elected and has taken office, or until he is removed in the manner elsewhere provided herein.

4.4
a. A meeting of the Board of Directors occurs whenever a quorum of the Board
~ gathers to conduct Association business.

b. Board meetings are open to all Members, except meetings between the Board

and its attorney to discuss proposed or pending litigation where the contents of
~ the discussion would be governed by the attorney-client privilege. :

€. The notice of each Board meeting shall be posted in a manner and at a location
clearly visible to all members such as a community bulletin board near the
entrance to the subdivision, The notice must be posted at least seven (7) days
before the meeting. Each member of the Board of Directors shall be mailed a
meeting notice or called seven (7) days in advance of each meeting.

d. Directors may not vote by proxy or by secret ballot, except a secret ballot may be
used when electing officers.

e. Meeting requirements for Board of Dlrectors also apply to meetings of any
committee, including any architectural board of the Association.

45 nga,mzaﬂgnal_M_eeung . The organizational meeting of a newly elected Board
- shall be held within ten (10) days of their election, at such time and at such place and upon such notice
as shall be fixed by the Directors.



4.6 Regular Meetings. . Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a majority of the Directors. Notice of regular
meetings shall be delivered to each Director, personally or by mail, telephone, or telegram, at least
five (5) days prior to the day named for such meeting, unless notice is waived.

4,7 Special Meetings. Special meetings of the Board may be called by the President,
and must be called by the Secretary upon the written request of two-thirds (2/3) of the Members of the
Board. Not less than three (3) days notice of a meeting shall be given to each Director, personally or by
mail, which notice shall state the time, place, and purpose or purposes of the meeting.

4.8 Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. Attendance by any
Director at a meeting shall constitute a waiver of notice of such meeting, except when his attendance is
for the express purpose of objecting at the beginning of the meeting to the transaction of business because
the meeting is not lawfully called. '

49 Quorum. A majority of the Directors of the Association, duly qualified and
holding the office of Director, shall be required for and shall constitute a quorum at all meetings of the
Board of Directors for the transaction of business, except as otherwise provided by law, the
Declaration, the Articles or these By-Laws.

410  Adjourned Meetings. If at any meeting of the Board of Directors, there is less than a
quorum present, the majority of those present may adjourn the meeting from time to time until a quorum
is present. At any adjourned meeting any business that might have been transacted at the meeting as
originally called may be transacted without further notice.

411  Action by Directors Without a Meeting. Any action which may be taken at a meeting of
the Directors may be taken without a meeting, provided that consent in writing setting forth the action
s0 to be taken is signed by all of the Directors and is filed in the minutes of the proceedings of the
Board. '

. 412 Presiding Officer. The presiding officer of the Directors' meetings shall be the
President of the Association. In the absence of the President, the Directors present shall designate one
of their number to preside.

4.13  Qrder of Business. The order of business at Directors meetings shall be:

(a) Call to order by presiding officers;

(b) Roll call and quorum determination;
(¢) . Proof of notice of meeting or waiver of notice;
A{d) Reading of minutes of prior meeting;
(e) Reports of Officers, Committees, and employees or agent;

(f) Resignations and elections of Officers;
(g) Unfinished business;

{h) New business; and

(i) Adjournment.

4.14  Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be
kept in a book available for inspection at any reasonable time by Members of the Association or their
representatives duly authorized in writing and by Board Members. The Association shall retain these
minutes for a period of not less than seven (7) years. Each Director's vote or abstention on each issue
must be recorded in the minutes - members are thus afforded the opportunity to inspect the voting
" history of Directors. '



415  Compensation. No Director shall receive compensation for serving in such
capacity; prov:ded however, this shall not be constructed to preclude a Director from serving the
Association in any other capacity (other than as an Officer) and receiving compensation therefor. The
compensation of all employees of the Association shall be fixed and approved by the Board of
Directors.

416  Powers and Duties. Except as otherwise provided herein, by law, in the
Declaration, or in the Articles, all of the powers and duties of the Association shall be exercised by the
Board of Directors.

417  DPlace of Meetings. Notwithstanding anything contained herein to the contrary, .
any meeting of Members or Directors may be held at any place within the State of Florida.

4.18  Proviso. Notwithstanding anything contained herein to the contrary, the
Directors shall not have the right or authority to do any act or take any actions wherein the same
would’ limit, modify, or abridge the rights, privileges, and immunities of the Developer or of the
construction lender or its assigns in the event the construction lender has taken control of the project by
foreclosure or deed in lieu of foreclosure, as set forth in the declaration, the Articles or these By-Laws.

419  Committees.

{a) The Board may, by resolution, also- create other coxmmttees and invest such
committee with such powers and responsibilities as the Board shall deem advisable, subject to the
limitations of Section 607.0825, Florida Statutes.

(b) Notwithstanding anything contained herein to the contrary, an executive
committee or any other committee created by the Board of Directors shall not have the power to
determine the Common Expenses required for the affairs of the Association or to determine the
Assessments payable by the Lot Owners to meet the Common Expenses of the Association.

ARTICLEV
QFFICERS

5.0 Generally. The Officers of the Association shall be a President, one or more Vice
Presidents, a Secretary, a Treasurer, and one or more Assistant Secretaries, all of whom shall be elected
annually by the Board and who may be peremptorily removed by a majority vote of the Directors at
any meeting. The Board may from time to time elect other Officers and de51gnate appropriate powers
and duties to them. Officers need not be Members.

5.1 President. The President shall be the chief executive Officer of the Association.
He shall have all of the powers and duties which are usually vested in the office of president of an
association. The President shall be a Member of the Board.

5.2 Vige President. - The Vice President shall, in the absence or disability of the
President, exercise the powers and perform the duties of the President. He shall also generally assist
the President and exercise such other powers and perform such other duties as shall be prescribed by the
Directors of the President.

53 - Secretary. “The Secretary shall keep the minutes of all proceedings of the
Directors and the Members, He shall attend to the giving of all notices to the Members and Directors
~and other notices required by law. He shall have custody. of the seal of the Association and shall affix
it to instruments requiring the seal when duly signed, He shall keep the records of the Association,



except those of the Treasurer, and shall perform all other duties incident to the office of secretary of an
assoc1at10n and as may be prescribed by the Directors or the President,

5.4 Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities, and evidences of indebtedness. He shall keep books of account for the
Association in accordance with good accounting practices, which, together with substantiating papers,
shall be made available to the Board of Directors for examination at reasonable times. He shall
prepare and submit an annual report and such other treasurer's reports as are required by the Board of
Directors at reasonable intervals and shall perform all other duties incident to the office of treasurer of
an association and as may be prescribed by the Directors or the President. All monies and other
valuable effects shall be kept for the benefit of the Association in such depositories as may be
designated by a majority of the Board of Directors.

5.5 Compensation. - No Officer shall réceive compensation for serving in such
capacity; provided, however, this shall not be construed to preclude an Officer from serving the
Association (other than as a Director) and receiving compensation therefor. The compensation of all
employees of the Association shall be fixed and approved by the Board of Directors.

5.6 Resigpnations. Any Officer may resign at any time, by sending written notice of such
resignation to the President or Secretary. Unless otherwise specified therein, such resignation shall
take effect upon receipt thereof by the President or Secretary. The acceptance of a re31gnatlon shall not
be required to make it effective.

‘ ARTICLE VI
FISCAL MANAGEMENT: COMMON EXPENSES

6.0 The provisions for fiscal management of the Association set forth in Articles III of the
Declaration shall be supplemented by the following provisions:

6.1 Budget. The Board of Directors shall from time to time and at least annually,
prepare a budget for the Association, determine the amount of Assessments payable by the Members to
.meet the Common Expenses of the Association, and allocate and assess such expenses among the
Members in accordance with the provisions of the Declaration, In addition to annual operating
expenses, the budget shall include reserve accounts for capital expenditures and deferred maintenance.
The purposes of such accounts shall include, but not be limited to, periodic maintenance, repair,
improvements to and replacement of the Common Property and all other property which the
Association is obligated to maintain. The budget shall be adopted upon a majority vote of the Directors
present at a meeting of the Board at which a quorum is attained. Each member will be provided witha

copy of the budget or notice that the budget is available upon request at no charge.

6.2 Assessments.  Funds for the payment of Common Expenses shall be assessed against
the Members in the proportions or percentages provided in the Declaration. For each year thereafter,
the Association shall fix the amount and the due date of the annual assessment. Initially, annual
Assessments shall be payable in one annual installment. The Board shall notify the Owners of each Lot
of the amount and the date which the Assessments are payable and the place of payment of Annual
Assessments shall be uniform. The Board may authorize payment of annual assessments on a monthly
basis, payable in advance on the first day of each month of the year for which the Assessments are
made. If Annual Assessments are not made as required, Assessments shall be presumed to have been
made in the amount of the last prior Assessments, and such Assessments shall continue to be due until
changed by amended Assessments. In the event the annual Assessments prove to be insufficient, the
budget and Assessments may be amended at any time by the Board of Directors. Unpaid Assessments for
the remaining portion of the fiscal year for which amended Assessments are made shall be payable
within thirty (30) days. Special Assessments, should such be required by the Board, shall be levied in



the same manner as hereinbefore prdvided for regular Assessments, and shall be payable in the manner
determined by the Board.

6.3 Depository; Withdrawals. The depository of the Association shall be such
financial institution or institutions as shall be designated from time to time by the Board of Directors
and in which the monies of the Association shall be deposited. Withdrawal of monies from such
accounts shall be only by checks signed by such persons as are authorized by the Board. Should the
Association employ a management firm or managing agent, and should in the course of such employment
said management firm or managing agent be charged with any responsibilities concerning control of any
of the funds of the Association, then and in such event, any such agreement with such management firm
ot managing agent pertaining to the deposit and withdrawal of monies shall supersede the provisiors
hereof during the term of any such agreement. All sums collected by the Association from Assessments
or contributions to working capital or otherwise may be commingled in a single fund or divided into more
than one fund, as determined by a majority of the Board of Directors.

6.4 Aundit. An audit of the accounts of the Assddation may be made from time to time as
directed by the Board of Directors. A copy of any audited report received as a result of an audit shall
be furnished to each Member of the Association not more than thirty (30) days after receipt by the
Board.

6.5 Wﬁg Fidelity bonds may be required by the Board from all
Directors, Officers, employees, and agents of the Association handling, controlling, disbursing, or

otherwise responsible for the Assodiation's funds, and from any contractor handling or respons1ble for
the Association's funds. The amount of such borids shall be determined by the Directors, in accordance
with the provisions of the Declaration.

6.6 Fiscal Year. The fiscal year of the Association shall begin on the first day of
January of each year; provided, however, the Board of Directors, in its sole discretion, is expressly
authorized to adopt a dlfferent fiscal year.

6.7  Acceleration of Payment of Installments of Assessments. If a Member shall be in
default in the payment of an installment upon any Assessment, the Board may accelerate the remaining
installments for the fiscal year upon notice thereof to the Member and, thereupon, the unpaid balance
of the Assessment shall become due upon the date stated in the notice, but not less than ten (10} days
after the delivery of or the mailing of such notice to the Lot Owner.

6.8 Aﬂggnﬁng_ﬂe_cm_dﬂnd_ﬂep_qﬂ The Association shall maintain accounting
records in the State of Florida, according to the generally accepted accounting practices, consistently
applied. The records shall be open to inspection by Members of the Association and Institutional
Mortgagees or their representatives duly authorized in writing at reasonable times. The Association
must prepare an annual financial report within 60 days after the close of the fiscal year. All members
must be provided with a copy or a notice that a copy of the budget is available upon request at no
charge.

6.9 Appm;atm_qf_]’_axmgmt All payments made by a Member shall be applied as.

provided in these By-Laws and in the Declaration or as otherwise determined by the Board.
610  Violation by Member: Remedies. In the event of a violation {other than the

nonpayment of an Assessment) by a Member of any of the provisions of the Declaration, the Articles,
these By-Laws, or any Rules and Regulations adopted pursuant to the same, as the same may be
amended or added to from time to time, the Association by direction of its Board, may notify the
Member by written notice of said breach, transmitted by mail, and if such violation shall continue for a
period of fifteen (15) days from the date of the notice, the Association, through its Board, shall have



the right to treat such violation as an intentional, mexcusable, and material breach of the Declaration,
Articles, these By-Laws, or the Rules and Regulations, and the Association may then pursue any
remedy available. The Association may levy a fine in an amount not to exceed $50.00 per occurrence for
each violation. Upon finding by a court of record that the violation complained of has occurred, the
offendmg Member shall reimburse the Association for its reasonable attorneys' fees and court costs
incurred in bringing such action. Any violations which are deemed by the Board to be a hazard to
public health or safety may be corrected immediately as an emergency matter by the Association, and
the cost thereof shall be charged to the Member as a specific item, which shall be a lien against said
Lot with the same force and effect as if the charge was a part of the Common Expenses attributable to
such Member.

6.11 hahlthLQLQm All Members shall be liable for the expense of any
‘maintenance, repair, or replacement rendered necessary by his act, neglect, or carelessness or by that of
any Member of his family, or his or their guests, invitees, employees, agents, or lessees, but only to the
extent that such expense is not met by the proceeds of insurance carried by the Association. Such
liability shall include any increase in insurance rates occasioned by such act, neglect, or carelessness,
Nothing herein contained, however, shall be construed so as to modify any waiver by insurance
companies of rights of subrogation. The expense of any maintenance, repair, or replacement required, as
provided herein, shall be charged to said Member as a specific item, which shall be a lien against said
. Lot with the same force and effect as if the charge was a part of the Common Expenses attributable to
such Member.

612 No Waiver. The failure of the Association or of a Member to enforce any right,
" provision, covenant or condition, which may be granted by any of the provisions of any of the Articles,
Declaration or in these By-Laws, as amended, shall not constitute a waiver of the right of the
- Association or Member to enforce such right, provision, covenant, or condition in the future.

6.13  Acquisition of Lots. At any foreclosure sale of a Lot the Board may acquire in the
name of the Association, or its designee, the Lot being foreclosed. The term "foreclosure”, as used in this
Section, shall mean and include, but not be limited to, any foreclosure of any lien, including a lien for-
Assessments. The power of the Board to acquire a Lot at any foreclosure sale shall never be interpreted
asa requirement or obligation on the part of the Board or of the Association to do so at any foreclosure
sale - the provisions hereof being perrmsswe in nature and for the purpose of setting forth the powers of
the Board.

6.14  Default in Payment of any Assessments: Lien.  In the event of a default by a Member in
the payment of any Assessment, the Association shall have all rights and remedies as set forth in the
Declaration and in addition, all rights and remedies as provided by law. The liability of the Member
shall include liability for a late charge to be determined by the Board, reasonable attorneys' fees, and
for court costs incurred by the Association incident to the collection of such Assessment or the
enforcement of its lien. If the Association elects to enforce its lien by foreclosure, the Member shall be
required to pay a reasonable rental for the Lot, pendente lite, to be fixed by the Board, and the
Association shall be entitled to the appointment of a receiver to collect same. Nothing herein
contained shall be construed to limit the rights of the Association as provided for in the Declaration,
Articles or otherwise in these By-Laws, as amended.

6.15  Tax Blection. - The Association shall, through officers designated by the Board of
Directors, file the necessary annual election to become a "homeowners association” as defined in the
Internal Revenue Code of 1986, Section 528, or similar provisions of corresponding law subsequently
-enacted, exempt from income tax as therein provided. The Association sha]l be operated at all times to
maintain its eligibility for tax-exempt status.



ARTICLE VI
ROSTER OF MEMBERS

7.0 Each Member shall file with the Association a copy of the deed or other documents
evidencing his ownership. The Association shall keep a membership book containing the name and
address of each member. The Association shall maintain such information. The Association may rely

" upon the accuracy of such information for all purposes until notified in wntmg of changes therein as
provided above, Only Members of record on the date notice of any meetmg requiring their vote is given
shall be entitled to notice of and to vote at such meeting, unless prior to such meetlng other Member
shall produce adequate ewdence, as prov1ded above, of their interest and shall waive in writing notice
of such meeting,.

ARTICLE VIl
PARLIAMENTARY RULES: ROBERTS RULES OF ORDER

8.0 Parliamentary Rules, Roberts Rulés of Order (latest edition) shall govern the conduct of
the Association proceedings when not in conflict with the Articles, Declaration, By-Laws of this
Association, as amended or the laws of the State of Florida.

ARTICLE IX
AMENDMENTS TO BY-LAWS

9.0 These By-Laws may be altered, amended, or rescinded only in the following manner: -

9.1 At any time the Developer's designees constitute a majority of the Board's Directors,
the By-Laws may be amended only by the majority vote of the Board of Directors.

9.2 At any time the Developer's designees do not constitute a majority of the Board's
Directors, a resolution adopting a proposed amendment to these By-Laws may be proposed by either the
Board of Directors, or by fifty (50%) percent or more of the Members, whether meeting as Members or by
instrument in writing signed by them Upon any amendment or amendments to these By-Laws being
proposed by said Board of Directors or Members, such proposed amendment or amendments shall be
transmitted to the President of the Association or other Officer of the Association in the absence of the
President, who shall thereupon call a special meeting of the Members of the Association for a date not
sooner than twenty (20) days nor later than ninety (90) days from receipt by him of the proposed
amendment or amendments, and it shall be the duty of the Secretary to give each Member written or
printed notice of such special meeting, stating the time and place thereof, and describing or reciting the
-proposed amendment or amendments which notice shall be mailed not less than fourteen (14) days nor
moré than thirty (30) days before the date set for such special meeting. If mailed, such notice shall be
deemed to be properly given when deposited in the United States Mail, addressed to the Member at his
post office address as it appears on the records of the Association, the postage therein being prepaid.
Any Member may, by written waiver of notice signed by such Member, waive such notice, and such
waiver, when filed in’ the records of the Association, whether before or after the holding of the
" meeting, shall be deemed equivalent to the giving of such notice to such Member. At such meeting, the
amendment or amendments proposed must be approved by not less than a majority of the total
membership, not a majority of the Members after a quorum is reached, in order for such amendment or
amendments to become effective. Thereupon, such amendment or amendments shall be transcribed and
certified by the President and Secretary of the Association as having been duly adopted. Thereafter, a
copy of said amendment or amendments shall be delivered to all Members but delivery of a copy thereof
shall not be a condition precedent to the effectiveness of such amendment or amendments, At any
meeting held to consider such amendment or amendments, the written vote of any Member is not in
attendance at such meeting or represented there by proxy, provided such written vote is delivered to
the Secretary of the Association at or prior to such meeting,



9.3 So long as the Corporation has a Class B membership, the FHA/VA shall be
empowered to veto the adoption 6f any amendments to these By-Laws. All amendments approved as
set forth above, shall be forwarded to the FHA/VA which shall be given thirty (30) days within
which to exercise its veto rights. Failure of the FHA /VA to deliver a written veto to the office of the
Corporation within said thirty (30) days shall be deemed a waiver of its veto rights.

9.4 Notwithstanding anything to the contrary hereinabove set forth, no amendment of
these By-Laws which shall abridge, modify, eliminate, prejudice, limit, amend, or alter the rights of
the Developer as set forth in the Declaration may be adopted or become effective without the prior
written consent of the Developer. No amendment shall be made that is in conflict with the Articles of
Incorporation or the Declaration.

ARTICLE X
INDEMNIFICATION

10.0 'The Directors and Officers of the Association shall be indemnified by the Association
pursuant to the indemnification provisions of Article XTI of the Articles of Incorporatlon, which by this
reference are 1ncorporated herein and made a part hereof. :

ARTICLE XI
RULES AND REGULATIONS
11.0 Aﬂﬂ:mnmmﬂmpgm The Board may, from time to time, adopt or amend

previously adopted Rules and Regulations governing the details of the operation, use, maintenance,
management, and control of the Common Property and any facilities or services made available to the
Members.

111 AstolLots. To the extent permitted by law, the Board of Directors may, from time
to time adopt or amend previously adopted Rules and Regulations governing and restricting the use.and
maintenance of the Lots, provided, however, that copies of such Rules and Regulations are furnished to
each Member prior to the time the same become effective,

_ 11.2  Rights of Developer. Notwithstanding anything to the contrary hereinabove set
forth, no rule or regulation may be adopted which would abridge, modify, eliminate, prejudice, limit;
amend or alter the rights reserved to the Developer in the Declaration, Articles of Incorporation, these
By-Laws, or Rules and Regulations. ‘

" ARTICLE XII
CONSTRUCTION

12.0  Gender. Whenever the masculine singular form of the pronoun is used i these
By-Laws, it shall be construed to mean the masculme, femlmne, or neuter, singular or plural, wherever
the context so requires.

12.1  Severability. Should any of the provisions contained herein (or portion thereof) be
“void or be or become unenforceable at law or in equity, the remaining pr0v131ons of this instrument shall,
nevertheless, be and remain in full force and effect,



ARTICLE XIII
CONFLICT

13.0. Conflict. If any irreconcilable conflict should exist, or hereafter arise, with
respect to the interpretation of these By-Laws and the Declaration or Article of Incorporation, the
provisions of the Declaration or Articles of Incorporation shall prevail.

ARTICLE XIV
CAPTIONS

14.0  The captions herein are inserted only as a matter of convenience and for reference and in -
no way define, limit or describe the scope of these By-laws or the intent of any provisions hereof.

A The foregoing were adopted as the By-Laws of BAYMEADOWS DEVELOPMENT
- HOMEOWNERS ASSOCIATION, INC., a corporation not for profit established under the laws of the
State of Florida, at the first meeting of the Board of Directors on the_c9 Mday of __/NALCH

199¢. ' : : .

BAYMEADOWS DEVELOPMENT |
HOMEOWNERS ASSOCIATION, INC.

President

ATTESE:

Secretary (SEAL)
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PREPARED BY AND RETURN TO:
Hugh M. Evans, Jr.
Baymeadows Development Co., Inc,

1688 W. Hibiscus Blvd.
Melbourne, FL, 32901

OF COYENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made as of the date hereinafter set forth by BAYMEADOWS DEVELOPMENT
COMPANY, INC,, a Florida Corporation, hereinafter referred to as "Declarant” or as "Developer”.

WITNESSETH:

WHEREAS, Déclarant is the owner of_csrtain proﬁert& in the County of Brevard, State of Florida, which is
more particutarly described in Exhibit A hereof and which is platted as

oF mtlbovene
BAYMEADOWS SMERESSR=N. PHASE 1

Section 1, Township 27 South, Range 36 East
City of Melbourne, County of Brevard, Florida

according to the Plat thereof recorded in Plat Book _IZL_ Page(s) .2<2-. Public Records of Brevard County,
Florida, . .

NOW, THEREFORE, Declarant hereby declares that alt of the properties described above shall be held, sold
and conveyed subject to the following easements, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with, the real property and be binding on all parties
having any right, tide, or interest in the described propertiés or any part thereof, their heirs, successors and assigns,
and shall accrue to the benefit of each owner thercof.

DEFINITIONS

"Association" and "Homeowners Association” shall both mean and refer to "BAYMEADOWS
DEVELOPMENT HOMEOWNERS ASSOCIATION, INC.", a not-for-profit corporation organized under the laws
of the State of Florida, its successors and assigns, and the terms may be used interchangeably from time to time

herein.

]

"Builder” shall mean an owner of one or more developed but unimproved lots purchased for the purpose of
the construction of a single family residential dwelling unit for sale, and who holds a license for such construction,

"Common Area(s)" for the purposes of this Declaration shall mean those portions of the Subdivision
named as Tracts B, C, D. and E on the plat of Baymeadows as recorded in the Public Records of Brevard County,
Florida, which are intended for the common use and benefit of all Owners of the Association. Additional parcels

may be added to the Common Areas in the future.

"Conservation Easement Area(s)" shall mean and refer to those Common Areas designated as such within
Jracts D and E as shown on the plat. Additional parcels may become Conservation Easement Areas in any
subsequent phases as added to the Subdivision.

"Declarant” and "Developer” shall mean and refer to BAYMEADOWS DEVELOPMENT COMPANY,
INC,, its successors and assigns.

Sandy Crawford
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"Landscape Buffer” shall inean all subdivision walls erected by the developer, his successor(s) in interest or
the Association, (including the improvements thereto).

"Lot", whether or not capitalized, shall mean each lot platted as such in the Subdivision, the total number
of which may increase if subsequent phases are platted and added to the Subdivision.

"Owner" shall mean each person or entity who owns record title to a Lot, excluding those having such title
merely as security for performance of an obligation as described in Chapter 697, Florida Statutes,

"Subdivision” shall mean that property, platted as Baymeadows Subdivision, the legal description of which
is attached hereto as Exhibit "A", and such other property as may be brought within the jurisdiction of the
Association and as may be submitted to this Declaration, It is Developer's intent that only a portion of the total
Subdivision be made subject to this Declaration at this time and to make additional property subject to this

Declaration subsequently in phases.

"Surface Water or Stormwater Management System” means a system which is designed and constructed or
implemented to control discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect the quantity and quality discharges from the system, as permitted
pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C. :

ARTICLEI .
MEMBERSHIP AND VOTING RIGHT IN THE ASSOCIATION
Section L. G 1p A o
The Association is organized for the purpose of providing common services to the Lot Owners; owning
and maintaining landscaping and lighting on the Common Areas; maintaining the drainage easements, Conservation

Easement Areas, Common Areas, surface water and/or stormwater management systems; providing enforcement of
these covenants and restrictions; and engaging in activities for the mutual benefit of the Owners. In order to pay for

these services, the Association will charge assessments against the Lots and their Owners. A Lot may be subject to -

lien for any unpaid assessments, but additionally each Owner is personally obligated for assessments coming due
during the time such Owner owns the Lot. The functions of the Association shall be performed by a Board of
Directors. Provisions relating to the Association and the Board of Directors are also contained in the Articles of

Incorporation and By-Laws of the Association.

Every Owner of a platied Lot shall be a member of the Association upon acquiring title to the Lot. There
shall be a one time initiation fee of $150.00 per Lot, payable to the Association at the time a Lot is conveyed to its
initial Owner, Each subsequent Lot Owner may be reimbursed the previous owner the initiation fee that was paid at
the time of the initial lot acquisition, A Lot acquired by a Builder from Declarant shall be subject to the initiation
fee at that time of acquisiion, The Association may spend some or all of the initiation fee for inspection of the
Lot after completion of the improvements to certify compliance with the terms and provisions of this Declaration as

provided in Article I, Section 5,

Membership shall be appurtenant to and may not be separated from ownership of any Lot. The initiation
fee may be increased from year to year after December 31, 1997 in the same manuer and amount as annual
assessments may be increased pursnant to Article V, Section 5.
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.13 Classifitation of Membershi

The Homeowners Association shall have two classes of voting membership:

Class A, Class A members shall be all Owners, with the exception of the Declarant, and shall be
entitled to one vote for each Lot owner. When more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any Lot Class A members shall also include all owners, with the
exception of the Declarant, of lots in additional phases if additional phases are subjected to these restrictions as

elsewhere provided in this Declaration.

Class B The Class B member shall be the Declarant or successor developer and shall be entitled to
three (3) votes for each Lot owned (to include each owned lot in additional phases if additional phases are subjected to
these restrictions as elsewhere provided in this Declaration). The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events, whichever occurs earlier;

{a) 3 months after 90% of the residential lots in all phases of the subdivision have been conveyed by the
developer {or successor developer) to members (excluding conveyances to builders, contractors, or others who
purchase a parcel for the purpose of constructing improvements thereon for resale), or

(b) Upon the election of the Declarant or successor Developer.

Voting will be allowed by certified written mailed-in ballot on all issues that require a vote by the foll
Association. The maximum number of votes that may be cast is the sum of all votes heid by qualified Class A
members and the Class B member either present in person, or by written proxy at the time the vote is taken at a
meeting, or by actual recorded ownership of platted lots if by certified written ballot. The number of votes needed
for a quorum on any vote in person or by certified written ballot of the Association shall be 2 minimum of 30% of
the sum of all the votes held by quaiified Class A members and Class B members for any ballot to be valid. All
matters to be voted on by the Association shall require a quorum and shall be decided by a majority of those votes
cast by owners represented by the quorsm. Voting shall also be permitted by general or limited proxy at any
meeting of the Association,

To be qualified to vote, a Class A member must be current in payment of all assessments and any liens
which have been Jevied against that member or any Lot owned by that member as of the date of the vote. Any
person designated in writing by the Declarant shall be qualified to cast the votes for each Lot owned by the Class B

member.

- ARTICIE
ARCHITECTURAL AND AESTHETIC REQUIREMENTS,
Section 1. Archi T [ Review C ,
(a) There shall exist an Architectural Control Committee (hereinafter referred to as "Committee")
which shall consist of three (3) or more members. So long as there is a Class B membership of the Association,

control of the Committee and approval of all plans and specifications and other functions herein shall be vested in
the Declarant, who shall appoint all Committee Members. Appointive Committee members need not be Owners,

MR RIAN
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(b) After Detlarant's Class B membership in the Association converts to Class A membership, a
minimum of seven (7) Committee members shall be elected by a majority vote of the Board of Directors of the
Association at its annual meeting. Members may include members of the Board of Directors and Association
Managers. Five (5} elected Committee members must be Owners, and shall serve until their successors are elected at
the next annual meeting. Committee members may be re-elected.

© A quorum of the Committee shall consist of a majority of its members; it shall take the
affirmative vote of a majority of the members at the meeting at which a quorum is present to approve or perform
any action. The Committee sball keep written records of its actions. The Committee shall meet from time to time

' as necessary.

Section 2. C ion Plan Revi

@ No dwelling, building or structure of any kind shall be constructed, erected, or altered on any Lot
or in any part of the Subdivision, nor shall any exterior additions, changes or alterations therein be made until the
plans and specifications showing the nature, kind, color, shape, height, materials, and location thereof shall have
been first submitted to and approved by the Committee,

(0] Two sets of construction plans and specifications shall be submitted to the Committee showing
all intended construction and alterations on the subject Lot, including but not limited to site plan, tree survey,
landscape plan, sidewalk construction, exterior elevations, paint colors, shingle samples, exterior materials samples,
and other descriptions necessary to describe project. An administrative fee of $25.00 sball be paid to the Association
for processing the house plans, payable at the time of submission. Plans and specifications in regards to topography
and finished grade elevation must also be submitted for approval by the Committee prior to the commencement of
any excavation work or activity which will alter the existing topography of the Lot. The Committee shall notify
the Lot Owner, in writing, within thirty (30} days of receipt of all required evidence, of the Committes's approval or
disapproval of any project. Said writien notice may be signed by any one member of the Commitiee.

(] Builders who have contracted with the Developer to purchase 5 or more lots may submit plans of
their models and landscape designs for general approval by the Commitiee but shall still notify the Committee in
writing as provided herein as to which model, colors, landscaping, etc. are 1o be used on each specific lot. The
administrative fee may be waived by the Committee for a specific lot s0.long as one of the generally approved

maodels and landscape design is being used.

(@ The plans, specifications, and location of all contemplated construction shall be in accordance with
the terms hereof and with all applicable codes and ordinances of the local governing agency issuing permits for
construction or land alteration in effect at the time of such proposed construction or alieration. The Committee shall
have the right, in its sole discretion based upon these Covenants and Restrictions, to approve or disapprove any Lot
improvement, including but not limited to building, fence, wall, screened enclosure, grading, floor elevation,
drainage plan, mailbox, solar energy device, posts, antennas, fountains, decorative building features, landscaping
plan, landscape device or object, yard decorations, or other improvement, whether as new construction or additions,
modifications or alterations o Lots,

® In the event any required approvals are not obtained prior to commencement of improvements, or
in the event improvements are made which vary from those approved, it shall be deemed that no approvals were
given and that a violation and/or breach of this Declaration has occurred, A fine of $50.00 per occurrence shal] be
assessed against the Lot and shall accrue with interest as provided in Article VI until the fine is paid and approval is
obtained or improvements corrected to comply with an approval given. If after 120 days from the date the first fine
is assessed and the non-compliance has not been corrected, the Committee may re-assess the $50.00 fine as a second
occurrence of the same violation and may continue to do so every 120 days until the violation has been corrected.
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Prior to any construction the Commitiee will be furnished a tree survey showing the location and type of
all trees 4" or more in caliper at breast height. This survey shall also show types and general location of existing
vegetation. A site plan will be provided showing the location of any structures, driveways, and sidewalks to be
comstructed and which vegetation and trees are proposed to be removed. )

It is the intent of the Committee that as much of any existing wooded character of a Lot be retained as
reasonably possible. All yard areas of a Lot not left in their natural state shall be sodded or replanted. For any Lot
fronting a lake, the Owner of same shall also be responsible for sodding and maintaining areas between his property

line and the water's edge, if any.

If any unauthorized clearing takes place on any Lot or Common Areas, restoration of said Lot or Common
Areas to their original condition must be made. The restoration plans as to location of plant material, size, and
type must be submitted to the Committee for approval. If the Owner of any Lot (or his contractors, agents or
invitees) that has been cleared without written anthorization of the Committee fails to restore said Lot or Common
Area damaged by the Owner (or his contractors, agents or invitees) within thirty (30) days of receipt of written notice
from the Comunittee, then the Committee may make such restoration, the cost of which shall be a lien against the
Lot and a debt of Owner which may be enforced in the same manner as enforcement of Assessments as set forth

herein. :
Section 4. Grading. Drai | Floor Elevations.
i) Each Lot shall be filled and graded to elevations as defined in this document and as designed by Lee

Engineering, Inc. and as approved by City of Melbourne. Drainage of each Lot shall be accomplished by grading
Lots so runoff from one Lot does not drain onto another Lot

ﬁ% ii) Sidewalks for each Lot shall be constructed at the time of home construction and shall be graded so
as not to impound water in the Lot or on the sidewalk as it shall be slanted toward the Street to assure proper
drainage. The property line side of the sidewalk shall be two inches higher than the back of curb élevation and blend

in smoothly with the finished sodded yard of each lot.

iii) Finish floor elevations shall be a minimum of 20 inches and a maximum of 22 inches above the
centerline of the road as measured from the center of the lot or greater if required by City of Melbourne or other
gaverniment agency.

@ All landscaping must conform to all codes and requirements of the local governing agencies. A
typical or several master landscape plan(s) may be submitted to the committee for approval by Builders in accordance
with above Sections 2 and 3. This plan may be altered to accommodate existing vegetation on individual Iots. All
areas of the yard of each Lot not left in this natural vegetated condition shall be replanted with trees, shrubs and
flowers, or sodded including all easements and right of ways directly in front and rear of all lots.

1)) No existing living tree four (4) or more inches in caliper, measured at breast height, shall be
removed from a Lot unless said tree is diseased or interferes with erecting or placing the house or other permanent
structures on said Lot and grading for proper drainage,” ™~ 77 0 T oo e -

© A minimum of three (3) trees, two (2) of which must be live or laurel oak are required to be
planted for each residence. Two (2} of those trees must be planted in the front setback area of each residence. These

AU DD
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trees shall be a minimum ©f 8' in height, have a drip line of 2 minimum of 4', and be a minimum of 1 1/2" in
diameter measured 4' above the finished grade. The trees shal], remain perpetually on each lot Notwnhstandmg the
foregoing, trees must conform (o any stricter sia
any of the trees die either by disease or neglect,
to comply with these minimum requirements,
agency, each homeowner shall have thirty (30) days to replanb'replace said trees required under these restncuons

@ A minimum of fourteen (14) 3 gallon shrubs must be planted in the front and side yard of each
residence. This requitement sball meet or exceed City of Melbourne landscape code, whichever is greater.

e All lots shall be fully sodded with floratam sod and shall include a sprinkler system.

o Each Lot shall be entirely sodded including all easements, right-of-ways and common areas directly
in the front and rear of all Lots, All Lots that have lot frontage on- a lake must be sodded and maintained down to

the waterline.

No primary portion of a straight gable or hip roofs may be built with a pitch lower than 5/12. All roofs
shall be pitched except for those areas over porches and patios.

The Committee must approve the type, color, and style of all shingle and roof covering materials.
Shingles must be fungus-resistant 240 Ib. architectural grade dimensional shingles, or higher quality. The
Committee may reject any exterior elevation based on the roof line, shingle type or exterior elevation appearance
that in its judgment is not within character in keeping up with the standards of the subdivision.

Section 7. Exterior Covering. Siding and Pai

There shall be no artificial brick, stone, stucco, aluminum, vinyl, T-11 or other siding materials used on
the exterior of the buildings or other structures without first receiving written approval of the Committes as to type,
color, and texture of the material,

All paint used on the exterior body of any residence shall be subdued in its tone. Colors should be selected
to harmonize with the natural environment of the subdivision and should be soft and unobtrusive. No colors should
be loud or bright. No more than one paint color (may be used) for the body of each residence and no more than two
accent trim colors, Paint colors must be submitted for approval prior to being applied on any residence. A writien
approval listing the manufacturer and paint sample number of all paint colors including body and trim paint must be
obtained for each residence from the Commitiee.

Section 8. Overhead Garage Doors

All overhead garage doors shall be decorative in design and should complement the exterior elevation of
each individual residence. Under no circumstances may fiberglass or plastic type garage doors be used. Garage doors
should remain closed when not in use:

The ground floor of the main structure exclusive of any open porches, patios (enclosed or otherwise),
breeze-ways and garages, shall not be less than 1,150 square feet for a one-story dwelling and not less than 1,000
square feet for the ground floor of a dwelling of one and one-half or two stories. Each residence shall have an
enclosed garage for a minimum of two cars. No carports shall be permitted.
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Section 10. Building Location. .

No building, other than that allowed by City Code, shall be located on any Lot nearer than 20 feet to the
front Lot line or nearer than 20 feet to any side street lind. No building shall be located nearer than 5 feet to an
interior Lot, or nearer than 25 feet to the rear Lot line. For the purpose of this covenant, eaves, concrete slabs,
steps and open porches shail not be considered as a part of the building; provided, however, that this shall not be
construed to permit any portion of a building on a Lot to encroach upon another Lot or easement. If there is any
conflict between this covenant and zoning regulations of the proper governing authority said zoning regulations

shall apply.

Each residence constructed shall be required to install and maintain an electric or gas exterior post light in
the fromt set back area prior to occupancy, Said post lights shafl be uniform in design and in a standard location on
each lot. The type and location of the post light shall be determined by the Declarant. The color shall be black.

All street address numbers installed on each residence and or mail boxes are to be brass in color and
appearance. The location of street address numbers shall be as uniform as possible on each residence. All mail
boxes shall be uniform as to type, color and design. Unless otherwise approved by Declarant, each mailbox shall
have a 4" x 4" post, painted black and the black mail box shall be of a standard size. The location and type of the

‘mail boxes shall be determined by the Declarant. All mail boxes and street address numbers are required to be

installed by the builder prior to the occupancy of each residence.

ARTICLETIT
GENERAL RESTRICTIONS - TISE AND OCCUPANCY

Section 1. General Prohibition.

No residential dwelling, garage, outbuilding, structure or appurtenance of any kind, including additions or
substantial alterations thereto, shall be erected, placed or maintained on the Properties or any portion thereof that
does not conform to the standards, requirements, prohibitions and provisions of this Declaration or applicable
governmental regulations, as same may exist or be changed from time to time. All such construction shall be
performed, completed, erected, placed and maintained only in accordance with the plans and specifications required
herein as approved by the Committee and governmental building code requirements. _

.,
No Lot shall be used in whole or in part for anything other than residential purposes, except for model
residential dwelling units which may be maintained by the builder or developer only for purposes of the sale of
residential dwellings within the subdivision, and except such construction and sales trailers as may be permitted by
Developer and any applicable governmental entity. Other than conducting the sale of residential dwellings, no trade,
traffic of business of any kind, whether professional, commerciat, industrial, manufacturing or other non-residential
use shall be engaged in or carried on within the subdivision or any part thereof; nor any other activities which may
be or which may become an annoyance or a nuisance to any Lot, Owner or property adjacent to the subdivision.

ARRRmARN D
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No building or structure shall be erected, altered, placed or permitted to remain on any Lot other than one
(1) single-family residential dwelling, nor may any dwelling be occupied by more than one family.

Section 4. Subdivision.

No Lot shall be subdivided or split by any means what so ever into any greater number of residential lots
por into any residential plat or plats of smaller sizé.

h
No building or structure upon the Properties shall be occupied until the same is approved for by such
governmental agency which is responsible for regulation of building construction and uniil it complies with the
terms and provisions of these covenants and restrictions. Upon completion, the Committee shall inspect the Lot

and improvements and issue the Lot Builder a certificate of compliance acknowledging that said terms and provisions
have been miet or itemizing any non-compliance. The certificate of compliance shall be delivered to the Owner upon

the transfer of title or prior to occupancy.
All improvements placed or maintained on a Lot shall at all times be maintained in good condidon and

All construction and landscaping approved by the Committee shall be completed within six (6) months
from the date of written approval. The Committee may grant a greater period of time to complete said construction
or may grant an extension of said six-month period.

No tent, shack, trailer, house trailer, garage, or other space shall at any time be used on any Lot as a -
residence temporarily or permanently, No building or dwelling of a temporary character shall be permitted, except
that: buildings necessary for construction or sales taking place in the Subdivision and not intended to be used for
living accommodations may be erected and maintained only during the course of construction and sales and after
receipt of written approval from the declarant,

(a) Grass, hedges, shrubs, vines, trees, and mass plantings of any type on each Lot shall be kept
trimmed and shall at regular intervals be mowed, trimmed and cut 8o as to maintain the same in a neat and attractive
manuner. Trees, shrubs, vines and plants which die shall be promptly removed and replaced.

A

repair.

(b No weeds, vegetation, rubbish, debris, garbage, objects, waste, or materials of any kind what so
ever shall be placed or permitted 10 accumulate upon any portion of a Lot which would render it unsanitary,
unsightly, offensive, or detrimental to the Subdivision or to the occupants of any property in the vicinity.

(c) No building material of any kind or character shall be placed or stored upon any Lot 5o as to be
open to view by the public or neighbors, unless such material will be used and is used for the construction of
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[(6)] All Lot Owners owning Lots adjoining Common Areas shall be required to install grass or to
landscape 1o the edge of the water or vegetation located in that Common Area, and to maintain such grass or
landscaping, regardiess of where the exact boundary line lies between the Lot and the Common Area,

(a) Fences, walls, hedges or mass planting of any type shall not exceed a height of six {6) feet above
the finished graded surface of the grounds upon which it is located and shall not be constructed, planted, placed or
maintained upon any Lot without the written consent and approval of the Homeowners Association's Architectural

Control Review Committee.

(b) No hedge or mass planting of any type exceeding three (3) feet above the finished graded surface of

the ground upon which it is located shall be constructed, planted, placed or maintained between the street and the

front setback line of any Lot without the written consent and approval of the Homeowners Association's
Architectural Control Review Committee,

© No fences, walls, hedges or mass planting of any type shall be built further forward on a Lot than
ten (10) feet behind the front building line of any residence, and shall not exceed six (6) feet in height, except as
otherw:se provided herem All fences built on the street side of any corner Lot shall have i rmmmum setback

fence or wall or portion. thereo&&onsnucted beliind the: -ty note
All fences” H8tbie=ir-confortivan t-alr govemmcntal"i’éiﬁlﬁlﬁrf”d‘éd”&“’ﬁhd se‘tﬁﬁélf‘“

fence shall be constructed without the written approval and consent of the Comumittee.

d) Ng fence may be constructed of wire, chain link or cyclone styls of fencing on any Lot.

) fences=g.be constructed in ;.he Subdiy M;slqg shall.be.of uniform:design-and-finistye The type
and style shall be dezided by the Committes:” PHOF 1o consiriction of a fence or wall on any Lot, the Owner must
submit a detailed sketch showing the type and Iocation, and confirming the use of the pre-approved style and color of

the proposed fence or wall to the Commitiee for approval.
Seqtion 11. Animals. Bicds sud Fowl.

. No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot, except that a
reasonable number of dogs, cats or other household pets may be kept provided that they are not kept, bred or
maintained for any coxamercial purposes. No kennel or other commercial animal operation shall be maintained on
any Lot. No pet shall be allowed to run Joose and uncontrolled within the Subdivision. All pets shall be
maintained in a quiet and orderly fashion so as not to disturb other Lot Owners, Pet Owners shall comply with all
governmental regulations concerning the proper care, maintenance, licensing, and control if their individual pets,

No clotbes, sheets, blankets or other articles shall be hung out to dry in the side or front yards of any Lot
except in a service yard or yard enclosed by a lattice, fence, wall or other screening device.

Nothing contained in these deed restrictions shall be in conflict with Florida Statutes 163.04 Renewable
Energy Sources.

AT
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No exterior lighting fixtures shall be installed on any Lot or residential dwelling without adequate and
proper shielding of the fixture. No lighting fixture shall be installed that is an annoyance or a nuisance to the
residents of adjacent Lot or Lots.

The parking of commercial vehicles, which description shall include trucks (larger than a pick-up truck),
tractor-trailers, semi-trailers, and commercial trailers, at any time on driveways, otherwise on said premises, on
common areas, or on the public streets of said subdivision, is prohibited except for loading and unloading purposes
or when parked entirely within a closed garage permitted to be built under the provisions of these restrictions.
Boeats, motor hormes, watercraft, campers, travel trailers and similar recreational vehicles may only be placed and kept
or stored upon a Lot containing a residence, placed no further forward than 10' behind the front building line of the
residence, with landscape or with (6") foot fence screening so as to make same not visible from the street (including
side street in the case of a corner Lot or adjoining Lot), or in a closed garage. Inoperable vehicles or vehicles under
repair may only be placed and kept on a Lot in a closed garage.

@ Easements for installation and maintenance of utilities and drainage facilities are shown on the
plat, or are of record, and the same are reserved for such use. Within these easements, or on any Lot, no structure,
planting, or other material shall be placed or permitted to remain which may damage or interfere with the installation
and maintenance of utilities, or which may change the direction of flow of drainage in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements, or which may otherwise disturb the
surface water or stormwater system, It is important tha¢ the banks, swales and drainage areas located within the
Subdivision remain undisturbed and properly maintained in order to perform their function, Where any portion of
such berms, swales, banks lie within a Lot, the Owner of that Lot shall maintain the same continuously and shall
not disturb, damage or otherwise interfere with the berm, swale, drainage canal or other portion of said lake, drainage
canal or system which is located cn or adjoins said Owner's Lot. Lot swales/berms which are required to be located
on certain Lots in the Subdivision, pursuant to the Subdivision construction plans and the St. John's River Water
Management District permit, shall be constructed, maintained and repaired by the respective Lot Owners in
accordance with said plans and permit. The initial construction of the Lot swales/berms shalt be completed prior to
the issuance of a certificate of occupaacy for any residence to be constructed on said Lot; provided, however, initial
construction of said berms and swales must be completed no later than the mandatory completion date established
pursuant to the St. John's River Water Management District permit, even if a residence has not been constucted on

the Lot(s).

{b) All Lot Owners who adjoin a Common Area shall assist the Association in maintaining that
Common Area. No Lot Owner shall disturb or damage any wetland plantings or Cornmon Areas. In the event an
Owner does damage wetland plants or Common Areas, the Owner shall be responsible for the replacement and
replanting of all damaged or destroyed plants and restoration of disturbed areas within thirty (30) days of written
notification by the Deciarant or the Homeowners Association.

©) Easements for ingress, egress and access are hereby reserved in favor of the Developer and the
Association over and across the platted utility and drainage easements encumbering all Lots adjacent to Common
Areas for the purpose of access te said Common Areas for repair and maintenance. The Developer and Association
may, without incurring any liability to the Lot Owner for trespass or damages, remove any impediments to these
access rights, and may levy a special assessment as provided in Article V for the cost of such removal.

AT,
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Section 16, Excavations.

No excavations for stone, gravel, dirt or earth shall be‘made; on any portion of the Properties; except for the
construction of dwellings, walls, foundations, swimming pools, structures and other appurtenances. The plans and
specifications for such excavations must be approved by the Committee in writing prior to construction,

Except for signs permitted by the Declarant and except for signs utilized by the Developer and Builders to
advertise the sale of lots or dwelling units for sale and except as otherwise permitted by the Homeowners
Association's Board of Directors, no sign of any character shall be displayed or placed npon any Lot or living unit
except "for rent" or "for sale" signs, which signs may refer only to the particular premises on which displayed. Said
signs shail not exceed the normal and customary standard size fgr the local Real Estate Industry, shall not extend
more than four (4) feet above the ground, and shatl be limited to one (1) sign per Lot or living unit, and displayed
only upon the Lot sought to be rented or sold. No signs may be attached in any manner to a tree.

Section 18. Refuse.

No trash, garbage, rubbish, debris, waste or materials or other refuse shall be deposited or allowed to
accumulate or remain on any Lot. Unless otherwise approved by the Committee.

No noxious or offensive trade or activity sball be permitied on any Lot, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the neighborhood.

No person shall reconstruct, damage or destroy, clear, open, reduce, remove, alter, modify or install any
thing or improvement within, over or upon any common area, easement or preservation area without first obtaining
written approval from the Committee. No construction or excavation in the proximity of any preservation area,
canal, bank slope or swale, shall be permitted which may substantially impair the stability of the character or

drainage in said area.

No water wells shall be dug on any Lot or on the Properties except for purposes of irrigation of
landscaping.

(b) Open burning to rednce solid w;asw_ on any Lot is not permitted.

A.Swimming pool may be constructed on a Lot within the appropriate setbacks and with the approval of
the location and material by the Committee, Access to a pool from the boundaries of the Lot must be controlled
from all directions by fencing and the residential structure. If pools are protected by screens, such screens and their
structures shall be approved by the Committee. Swimming pools shall be only inground type and shall be
constructed of fiberglass, concrete, or concrete materials, The pool deck shall be no higher than two (2") inches

below the grade level of the first floor house pad,

OR Bool/Page: 3654/ 0028
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The Homeowners Association's Board of Directors may at any reasonable time or times during periods of
construction or alteration and within thirty (30) days thereafier enter upon and inspect any Lot and any improvements
thereon for the purpose of ascertaining whether the maintenance of such Lot and the maintenance, construction or
alteration of structures thereon are in compliance with the provisions hereof; and neither said Board nor any of its
agents shall be deemed to have committed a trespass or other wrongful act by reason of such entry or inspection.

Section 25, A \erials and S ".i Dist
All exterior antennas or aerials shall be placed in the rear yard of the Lot and in such a manner so as to be

as unobtmswe as possible, and in o event shall exceed a height greater than ten (10) feet above the highest point of
y _mpni néshatl not bq visxble from any. street and shall be screened from

»":‘m o g, SRR g e 585 L oo Bt s R o s,
£

All games and play apparatus remaining outdoors for more than three days shall be Iocated at the rear or side
of the dwelling, so as not to be visible from any street, The Committee may make exceptions and permit basketball
backboards or similar play apparatus that is visible from the street. Any permitted basketball standards must be in
writing by the Committee and shall be constructed of uniform black enamel pole and white backboard and shail be a

minimum of 25' from any paved public street,
Section 27. Oil and Mining O .
No oil or gas drilling, oil or gas development operations, oil refining, quarrying or mining operations of

any kind shall be permitted upon or in any Lot, nor shall oil or gas wells, tanks, tunnels, mineral excavations or
shafts be permitted upon or in any Lot. No derrick or other structure designed for use in boring for oil or natural gas

shall be erected, maintained or permitted upon any Lot.
Section 28,  Water Supply.

No individual water supply systems for drinking purposes or household use shall be permitted on any Lot
unless approved by the Committee. This provision, however, shall not preclude the installation of any individual
water systems for irrigation purposes, provided that such system is located, constructed and equipped in accordance
with the requirements, standards and recommendations of the applicable governmental agencies.

Section 29 'S D ]
No individual sewage disposal systems shall be permiited on any Lot.

Section 30. Air Conditioning. \ vy

No window or wall air conditioning units shall be permitied in any improvements located within the

Subdivision. All air conditioning units shall be placed no further forward than 10 feet behind the front building line
of the residence with landscape or fence screening so as to make same not visible from the street (including side

street in the case of a comner lot),

No permanent above ground oil tanks or bottled gas tanks may be placed on Lots containing residences.

IRCWIARAAATY
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' ARTICIETV
EROPERTY RIGHTS AND REQUIREMENTS
Section 1. O S E  Eni
Every Owner shall have a non-exclusive right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to every Lot subject to the following provisions:

(@) The right of the Association to dedicate or transfer all or any parts of the Common Area to any
public agency, authority or utility for such purposes and subject to such conditions as may be agreed to by the
Association, provided no such dedication or transfer shall be effective unless: (i) such dedication or transfer is

" approved by Declarant, so long as Declarant owns a Lot, or if Declarant no longer owns a Lot, then by a vote of
30% of the Class A Members; and (il) the approval of such dedication or transfer has been properly recorded; and

® That the Conservation Easement Areas be left in their natural condition as set forth in Section 6
hereinbelow.

An Owner's use of his or her Lot shall be limited to residential purposes, but nothing herein shall be
deemed to prevent a Owner from leasing his or her residence to a single family for the purpose of a residence, subject
to these covénants and restrictions. All Owners leasing or renting their Lots or Homes shall be required to
incorporate the following provision in their lease or rental agreements, substantially in the following form:

The Lease Premises are a part of a Subdivision. All persons occupying
property in Baymeadows are required to observe the Covenants and
Restrictions of the Baymeadows Development Homeowners Association, Inc,
Copies of all Covenants and Restrictions are to be obtained from the Landlord.

In addition, all Owners leasing their Lots or Homes are required to provide the Association with a copy of
the lease or the names and addresses of the Landlord and the Tenant that are contained in the lease or rental

agreement,

At any time an Owner conveys his Lot, he and the transferee shall be jointly obligated to notify the
Association of the transferee's name, mailing address and date of transfer. A notice will be provided by the
Association upon the transfer of any Lot providing the current written status of the Association dues.

Section 4, Others' Use.

Any Owner may share his right or enjoyment to the Common Area and facilities with the members of his
family, his tenants, or visiting guests so long as same observe and abide by these covenants and restrictions,

Section 5. Damage by Lot Owners jncluding Bujlders, -

The Qwner of a Lot including Builders shall be responsible for any expense incurred by the Association or
the Developer to repair of replace Common Area vegetation and topography, right-of-ways, swales, drainage
facilities and utility lines when such repair or replacement is necessary as a result of the negligent or intentional

T
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errors or omissions of the* Owner, his family, tenants, guests, agents or iuvitees. This shall specifically include
repairs or replacements resulting from the actions of the Owner's contractor in constructing any improvements on
the Owner's Lot. Any such expense if not paid upon demand shall be added to the Assessinent to which the Owner's
Lot is subject and shall be due and payable in the same manner as the Assessments provided in these covenants.

Only man-powered, wind propelled or electric operated boats may be used on any lakes or retention areas
sitnated in the Subdivision. No such vessels nor any other vessels may be used in wetland areas within the

Counservations Easement Areas, ‘
Section 7, Conservation Easement, Areas,

The Conservation Easement Areag shall and are hereb\y' declared to be subject to a Conservation Deed
Restriction pursuant to Section 704.06, Florida Statutes, in favor of the St. Johns River Water Management District
("District") for the purpose of retaining and maintaining the Conservation Easement Areas in their predominantly
natural condition as a wooded water recharge, detention and percolation and environmental conservation area, In
furtherance of this Conservation Deed Restriction, all of the following uses of the Conservation Easement Areas are
hereby prohibited and restricted without the prior written consent of the St. Johns River Water Management District,

to wit:,

(a) The construction, installation, or placement of signs, buildings, fences, walls, roads, or any other
structures and improvements on or above the ground of the Conservation Easement Areas; and

(b) The dumping or placing of soil or other substances or materials as landfill or the dumping or placing of
trash, waste, or unsightly or offensive materials; and

{c) The removal or destruction of trees, shrubs, or other vegetation from the Conservation Easement Areas;
and

(d) The excavation, dredging, or removal of loam, peat, gravel, rock, soil, or other material substance in
such a manner as to affect the surface of the Conservation Easement Areas; and

(e} Surface use, except for purposes that permit the land or water area to remain in predominantly natural
condition; and

() Activities detrimental to drainage, flood control, water conservation, erosion control, soil conservation,
or fish and wildlife habitat preservation, and

{g) Acts or uses detrimental to such retention of land or water areas.

The Conservation Easement Areas hereby created and declared shall be perpetual.

The Developer, the District, and their successors and assigns, shall have the right to enter upon the
Conservation Easement Areas at all reasonable times and in a reasonable manner, to assure compliance with the

aforesaid prohibitions and restrictions.

The Developer, the Association, and all subsequent owners of the Conservation Easement Areas shall be
responsible for the periodic removal of trash and other debris which may accumulate on such Conservation Easement

T
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The prohibitions ahd restrictions upon the Conservation Easement Areas as set forth in this Section may be
enforced by the St. Johns River Water Management District or its successor agency by proceedings at law or in
equity including, without limitation, actions for injunctive relief. The provisions of this Conservation Easement
Area restriction may not be amended without prior approval from the St. Johns River Water Management Disttict.

All rights and obligations arising bereunder are appurienances and covenants running with the land of the
Conservation Easement Areas, and shall be binding upou, and shall inure to the benefit of the Developer, the
District, and to their successors and assigns. Upon conveyance by the Developer to third parties (including the
Association) of any land affected by this easement, the Developer shall have no further liability or responsibility
hereunder, provided the deed restriction covering the Conservation Easement Areas is properly recorded.

The Association shall be responsible for the maintenance, operation and repair of the surface water or
stornwater management systemn, Maintenance of the surface water or stormwater management system(s) shall mean
the exercise of practices which allow the systems to provide drainage, water storage, conveyance or other surface
water or stormwater management capabilities as permitted by the St. Johns River Water Management District. The
Association shall be responsible for such maintenance and operation. Any repair or reconstruction of the surface
water or stormwater management system shall be as permitted, or if modified as approved by the St. Johns River

Water Management District,

The St. Johns River Water Management District shall have the right to enforce, by a proceeding at law or
in equity, the provisions contained in this Declaration which relate to the maintenance, operation and repair of the
surface water Or siormwaler management System,

It shall be the duty of the Association to maintain the drainage easements if said duty is not assumed by
any governmental agency pursuant to any dedication agreement. Said duty shall include the obligation to cut grass,
cut any trees, bushes or shrubbery, make any grading of the soil, or take any other similar actions reasonably
necessary o maintain reasonable standards of health, safety and appearance. Drainage flow shall not be obstructed or
diverted from drainage easements. Developer may but shall not be required to add drainage for surface water wherever
and whenever necessary to maintain reasonable standards of health, safety and appearance; provided, however, any
maintenance, clearing, grading or cutting of drainways must be as permitted, or as approved by St, Johns River
Water Management District and City of Melbourne pursuant to a permit modification.

ARTICLE V
COVENANT FOR ASSESSMENTS

Section 1. Assessments,

@ All Lots shall be subject to annual and special assessments as herein provided in order to fund the
costs of fulfilling the purposes of the Association. In the event of a conveyance, the grantee is jointly and severally
liable with the grantor for all assessments outstanding against the grantor and subject Lot, without prejudice to any
right the grantee may bave to recover from the grantor any amounts paid by the grantee. Each Lot Owner is deemed
. to covenant and agree by acceptance of a deed to a Lot to pay all assessments and no Lot Owner may waive or avoid
responsibility for payment of any assessment by not using his Lot or the Common Areas or by disputing the
purpose of the assessment or for any other reason; provided however, that no Lot while owned by the Developer
shall be subject to either annual or special assessments, The Developer hereby obligates itself to pay any operating
expenses that exceed assessments received from the members and other income sources of the Association. This

BRI
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obligation shall terminafe when the Developer no longer controls the Association. This payment of current
expenses may be in the form of a loan at a rate of 7% to the, Association from the Developer for which he may be

reimbursed.

{b) Both annual and special assessments must be fixed at a uniform rate per Lot subject to
assessments and may be collected monthly, quarterly or annually as determined by the Board of Directors. As to any
individual Lot or Lot Qwner who has not paid an assessment when due or is in violation of these Covenants and
Restrictions, however, the amount of the assessment outstanding shall be increased by interest, late charges, costs,

fines, damages and attorneys fees, as referenced throughout this Declaration.

The Association shall fix the amount and the due date of the annual assessment. Initially, annual
assessments shall be payable in one annual installment, payable when the Owner takes title and prorated from that
date to the end of the fiscal year. The title company shall forward the proceeds of the prorated annual assessment to
the Homeowners Assoctation. The Association shall notify the Owners of each Lot of the amount, the date on

which the assessments are payable, and the place of payment.
Section 3. Date of Commencement of Annual Assessments,

The annual assessments for each Lot shall be payable upon conveyance of that Lot to a Class A Member,
and at the beginning of each fiscal year of the Association thereafter. Builders may become liable for annual or
special assessments prior to receiving conveyance of a Lot, as may be provided by contract between Developer and

the Builders,

The Association may levy a special assessment to pay in whole or in part for the cost of any shortfall in
the annual budgeted operating revenues, or for any repair or replacement of an existing capital improvement, or for
the construction/acquisition of a new capital improvement, without concurrence of the Owners unless the cost of
such repair/replacement/acquisition/construction is major. "Major" as referenced herein shail be defined to mean that
the amount of the proposed special assessment per Owner, plus any other special assessments levied during that
same fiscal year, exceeds 50% of the then current year's annual assessment. Major capital improvements shall
require the special assessment to be approved by a majority ofa minimum of 30% of the membership. The
Association may also levy special assessments without limitation or the concurrence of any Owner to pay for the
cost of maintenance or enforcement of these covenants and restrictions with regard o specific lots; any such
assessment shall be levied against the Owner of such lot. Special assessments shall be payable at such time and
place determined by the Association and stated in the assessment notice.

Section 5. Maximum Annual Assessment.
Until January 1, 1998, the annual assessment shall be 320400 per Lot.

@ From and after Japuary 1, 1998, the annual assessment shail be set by the Association and may be
increased each year by up to ten (10%) percent above the maximum allowable assessment for the previous year
without a vote of membership. "Maximum allowable assessments” as referred to herein shall be calculated by
assuming a cumulative 10% increase per year from and after the year 1998.

) From and after January 1, 1998, the maximurn annuat assessment may be increased by more than

said ten (10%) percent only by a majority vote of those needed for 8 quorum of 30% of each class of members who
are voting. The vote should be by certified written ballot mailed to each owner 30 days afier their receipt of written
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’ ARTICLE VI

ENFORCEMENT. PROYISIONS
Section 1. Creation of Lien for Assessments,
@ Assessments, including any increases in same due to interest, late charges, costs, fines, damages

and attorney fees, shall be a charge upon each Lot and a continuing Jien thereon until paid. The lien will become
effective from and after recording a Claim of Lien in the Public Records of Brevard County, Florida, stating the Lot
description, the name of the record Owner, the amount due, and the due date, The lien will remain in effect untii all
sums due to the Association have been fully paid and the Association is hereby authorized to take any and all actions
provided in law or equity to collect such sums. Any payment received by the Association from that payor shall first
be applied to any interest accrued, any outstanding penalties and costs, reasonable attorney's fees incurred in
collection, and then to the outstanding assessment. The foregoing shall be applicable notwithstanding any
restrictive endorsement, designation or instruction placed on or accompanying a payment.

) All Lots shall be sold subject to the terms and provisions of the continuing lien described in this
paragraph. The Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a specific Lot have been paid. A properly executed
Certificate of the Association as to the status of assessments on a Lot is binding upon the Association as of the date

of its issuance.

Any assessment not paid within 30 days after the due date shall accrue an administrative late charge of
$25.00 or 5% of the amount due, whichever is greater, plus interest beginning 30 days from the due date at the rate
of 12% per annum until paid. The Association may bring an action against the Owner of the Lot personally for
payment of the assessment and may enforce its lien for the assessment by foreclosure or any other means available
under the law. The Association may waive payment of late charges and interest on any assessinent, but may not
waive payment of the assessment. In an action to enforce collection of any assessments, the prevailing party shall
be entitled to recover reasonable attorney's fees and costs, including attorney's fees and costs on appeal.

Section 3. Violati 1 Enf f Restrict Yo

@ The Association shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or hereafier imposed by the provisions of this
Declaratton. Failure to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafier, T My aeEon for enforcement brought hereunder, the prevailing party shall be entitled
to reasonable attorneys fees including attorneys fees through appellate proceedings.

(b) Upen learning of a violation, the Association shall issue the Owner a written notice either by
certified return receipt mail or posting on the property requesting the Owner to cure the violation and advising the
Ownmer that a fine will begin to accrue if the violation is not cured within 30 days of receipt of the notice and that the
Owner's Lot may be subject to a lien for such fine together with any costs expended by the Association for notice,
investigation, attorney's fees and costs, and curative actions, the Association may take, including but not limited to
demolition and/for storage costs for any construction or items placed on a Lot in violation of this Declaration.

©) Should the violation not be cured within said 30 days receipt of said written violation, a fine shall

automatically begin to accrue and continue until the violation is cured, The amount of the fine at the time of filing
_ this Declaration is $50.00 per day, but said amount may be increased from time to time by the Board of Directors

T
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« The Association shall have the authority but is not obligated to cure any violation through
whatever action it deems reasonable and the expenses thereof shall be chargeable to the Owner of the Lot or Lots on
which or in connection with the violation has occurred. Said expense shall be payable forthwith and upon demand.
In the event the Association has expended funds in connection with curing such violation, then and in such event the
funds so expended shall become an assessment upon the Lot or Lots enforceable as provided herein for unpaid

assessments,

The lien of the assessments provided for herein shall be subordinate to the lien of any first mortgage. Sale
or transfer of any Lot shall not affect any assessment lien, However, the sale or transfer of any Lot shall not affect
the assessment lien, However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in
Heu thereof, shall extinguish the lien of such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or

from the lien thereof.

ARTICLE VI
RIGHTS RESERVED BY DEVELOPER

If all or part of any Common Area, private righi-of-way, or private easement for access, is taken by
-eminent domain, Developer shall be entitled to the proceeds therefor and no claim shall be made by the Association

or any Owner other than Developer for any portion of any award.
Section 2. E for tilit

The Developer reserves a perpetual easement on, over and under all easements within the Subdivision and
Comumon Areas shown on the subdivision plat for construction and maintenance of electric and telephone poles,
wires, cables, conduits, water mains, drainage lines or drainage ditches, sewers, irrigations lines, roadways, natural
gas, cable television, and other conveniences or utilities. To the extent permitted by law, the Developer may grant
an exclusive easement over each Lot for the installation and maintenance of radio and television cables within the
Subdivision. The Owners of Lots subject to the casements reserved in this paragraph shall acquire no right or
interest in utility or cable television equipment placed on, over or under the portions of the Subdivision which are
subject to said easements.

All easements reserved by Developer are and shall remain private easements and the sole and exclusive
property of the Developer, to be held or else conveyed in Developer's discretion to utility companies, the

Association, or appropriate govemmnent agency.

Drainage flow shall not be obstructed or diverted from drainage easements. Developer may but shall not be
required to cut drainways for surface water drainage and other utility repairs wherever and whenever necessary to
maintain reasonable standards of bealth, safety and appearance; provided, however, any maintenance, clearing,
grading or cutting of drainways must be permitted or as approved by the St. Johns River Water Management District
and City of Melbourne pursuant to a permit modification. Except as provided in this Section, existing drainage
shall not be altered 50 as to divert the flow of water onto an adjacent Lot or into sanitary sewer lines,
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The Developer and the Association reserves an easement within all designated drainage and utility easements
in, on, over, and upon each Lot for the sole purpose of preserving, maintaining or improving the Common Areas.

Developer reserves the right to erect and maintain temporary dwelling, model houses, and/or other structures
upon Lots owned by Developer or Developer's assignee and to erect and maintain such commaercial and display signs
and devices as Developer, in its sole discretion, deems advisable. Developer reserves the right to do all acts
necessary in connection with the construction of such improvements on the Lots. Nothing contained in these
covenants and restrictions shall be construed to restrict the foregoing rights of the Developer.

S . 5. E l E .l Ii C 1' * 1E I- ."\n

Developer reserves the right to impose further restrictions and to grant or dedicate additional easements and
tights-of-way on any Lot in the Subdivision owned by Developer and on the Common Areas, so long as the
easements granied by Developer shall not materially or adversely affect any improvements or unreasonably interfere
with use of the Common Areas,

ARTICLE VIII
GENERAL PROVISIONS

Section 1. Severability and I .

Invatidation of any of these covenants or restrictions by judgment or court order shall in no way effect any
other provisions hereof, which shall remain in full force and effect, Should any conflict in interpretation arise
between the provisions of this Declaration and of the Articles of Incorporation, the provisions of this Declaration

shall prevail.
Section 2. Duration. Modificat ] A 1

Except as the same may be changed, modified or amended as provided for hereafier, the covenants and
restrictions of this Declaration shall run with and bind the land for a termn of twenty (20) years from the date of this
Declaration is recorded, at which time they shall be automatically extended for two (2) successive periods of ten (10)
years, unless modified or terminated by a duly recorded written instrument executed in conformance with the

- requirements described below.

So long as Declarant owns one or more Lots within the Subdivision, the Declarant may, in its sole
discretion and without any notice to or vote by other Lot Owners, change, modify or amend any provision of this
Declaration in whole or in part by executing a written instument making such changes and having the same duly
recorded in the Public Records of Brevard County, Florida.

At any time after the Declarant no Jonger owns any Lot or Lots within the Subdivision, the covenants,
agreements, conditions, reservations, restrictions, and charges created and established herein may be waived,
abandoned, terminated, modified, altered, or changed upon notice to all members of the Association and with the
approval of two-thirds (2/3) of the total membership vote. Such action may be taken at any annual or special
meeting of the Association or by certified written ballot, so long as written notice of such proposed action or
amendment is given 30 days prior to the meeting or scheduled vote. Any such proposed action must be initiated in
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the same manner as amendments to the By-Laws of the Association, No such waiver, abandonment, termination,
modification or alteration shall become effective until a properly executed instrument in writing shall be recorded in
the Public Records of Brevard County, Florida,

The foregoing notwithstanding, any amendments to the covenants and restrictions which alter the surface
water or stormwaler management system, beyond maintenance in its original condition, including the water
management portion of the Common Areas, must have the prior approval of the St. Johns River Water Management

District.

So long as there is a Class B membership the following actions shall require the prior approval of the FHA
or VA agencies: annexation of additional properties outside.the boundaries of the Subdivision, dedication of
Common Areas to other than the Association, encumbrance of a Common Area, or amendment of this Declaration
of the Articles of Incorporation of the Association, provided such approval is not unreasonably withbeld by the FHA

or VA.
Section 4. Mortgage or Conveyance of Common Areas,

In addition to any approvals required of the St. Johns River Water Management District, the FHA or VA,
any mortgage or conveyance of a Common Area or any portion thereof shall require the approval of at Jeast 50% of
the total membership vote.

Section 5. F Devel Within the Proj

The Declarant reserves to itself the sole and absolute right to determine the timing, method of ownership,
and manner of development of any and all phases of the Subdivision and the addition of other property to the
Subdivision. In no event shall any provision of this Declaration be construed as imposing upon the Declarant any
obligation whatsoever 1o submit to the jurisdiction of the Association or vote of the members or provisions of this
Declaration any additional property, improvements or lots other than those berein desceibed, No consent of the Lot
Owners shall be required to add any lands, improvements or portions of additional property to the jurisdiction or
ownership of the Association or to subject the same to provisions of this Declaration.

Section 6. Expandable Associati

@ Upon the recordation of this Declaration of Covenants and Restrictions for Baymeadows
Subdivision, the Association shall have as members all Owners of Lots in that portion of the Subdivision to which
this Declaration has been made applicable, and said portion shall be subject to the jurisdiction of the said
Association, the provisions of this Declaration of Covenants and Restrictions, and the terms of the Articles of
Incorporation and By-Laws of the Association, as amended from time to time. '

) If the Declarant elects to submit additional phases of the Subdivision to this Declaration and to the
jurisdiction of the Association, the owners of lots included therein shall also be Members of the Association, and
shall enjoy the use of and contribute toward the costs of maintenance, repair and operation of the Commmon Areas on
an equal basis with all other Owners,

©) Any additions of portions of the Subdivision which Declarant elects to submit to this Declaration
shall be made by filing of record a supplementary declaration of covenants and restrictions with respect to the
additional property, which if applicable shall extend these covenants and restrictions to such property, and provided if
applicable that the FHA and VA have determined that the annexation is in accord with the general plan heretofore
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. @ Such supplementary declaration may contain such complementary additions, deletions, changes to
( this Declaration as may be required to reflect the different character, if any, of the added properties. In no event,
however, shall such supplementary declaration revoke, or otherwise modify the covenants and restrictions established

by this Declaration upon the existing subject properties unless properly amended in accordance with the amendment

procedures set forth berein.
IN WITNESS WHEREOQOF, the undersigned, being the D?%arant herein, has caused these presents to be
executed in its name by its duly authorized officer, as of the A0 day of ___/714RC H  1996.
Signed, sealed and delivered " BAYMEADOWS PMENT COMP .
presence of:

BY

ARTHUR# EVANS, III, PRESESENT

Witness DAwe2lle L. Miniary

STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me an officer duly authorized in the State and in the County
aforesaid to take acknowledgments, personally appeared ARTHUR F. EVANS, 111, as President of BAYMEADQWS
,» 8 Florida Corporation, to me known 10 be the person described in and who

executed the foregoing instrument and acknowledged before me that he executed the same, The said person was not
under oath.

/< WITNESS my hand an alseaithisﬂoﬁf-’» day of _ /774 £ ¢~ 1996

e &,

otary

T OREICIAL NOTARY SEAL
PATRICIA A BENITEZ

SR
408020

MY COMMISSION EXP. SEPT 25,1998

————

21
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House Address

2993 Cauthen Creek Dr.

3103 Cauthen Creek Dr
3112 Cauthen Creek Dr
3113 Cauthen Creek Dr
3122 Cauthen Creek Dr
3123 Cauthen Creek Dr
3132 Cauthen Creek Dr
3133 Cauthen Creek Dr
3142 Cauthen Creek Dr
3143 Cauthen Creek Dr
3152 Cauthen Creek Dr
3153 Cauthen Creek Dr
3162 Cauthen Creek Dr
3163 Cauthen Creek Dr
3172 Cauthen Creek Dr

3173 Cauthen Creek Dr

3182 Cauthen Creek Dr
3183 Cauthen Creek Dr
3192 Cauthen Creek Dr
3193 Cauthen Creek Dr
3202 Cauthen Cresk Dr
3203 Cauthen Creek Dr
3212 Cauthen Creek Dr
3213 Cauthen Creek Dr
3222 Cauthen Creek Dr
3223 Cauthen Creek Dr
3232 Cauthen Creek Dr
3233 Cauthen Creek Dr
3242 Cauthen Creek Dr
3243 Cauthen Creek Dr
3253 Cauthen Creek Dr
3263 Cauthen Creek Dr
3273 Cauthen Creek Dr
3283 Cauthen Creek Dr
3100 Cedar Bay Drive
3110 Cedar Bay Drive
3115 Cedar Bay Drive
3120 Cedar Bay Drive
3125 Cedar Bay Drive
3130 Cedar Bay Drive
3135 Cedar Bay Drive
3140 Cedar Bay Drive
3145 Cedar Bay Drive
3150 Cedar Bay Drive
3155 Cedar Bay Drive
31680 Cedar Bay Drive
3165 Cedar Bay Drive
3170 Cedar Bay Drive
3175 Cedar Bay Drive
3180 Cedar Bay Drive
3185 Cedar Bay Drive

"L{ ot @l u“«'(;;..g

Homeowner Addresses & Lot Numbers.wdb - Report 3

Lot Number

146
145
147
144
148
143
149
142
150
141
151
. 140
152
139
153
138
154
137
155
136
156
135
157
134
158
123
159
132
160
13
130
129
128
127
106
107
104
108
103
109
102
110
101
111
100
112
99
113
98
114
a7

Deeded Owner

Robert S. & Dolores L. Cerequas
Jack & Dolores Ashbrook
Ronaldo & Susan Villapando
Cynthia Vane Johnson

Philip & Ruth Raveling

Cari & Julia Davison
John & Laura Cremona
Janet Lynn Shea

Lino & Mary Borg

Suzanne Mairwold

Tony & Pat Armstrong
Kenneth & Donna Ambrose
James J. Gallagher

John & Brenda Davies
Danette McGrew Perrefta
Merja R. Sarge

Matthew & Jacqueline Rapczynski
Antonio & Maria Dias

John D. & Christy M. Newton
Stephen & Darlene Bierbaum
Thomas & Adele Ferraro
Lisa Salem & Margaret Donah
Roberto Martinez
Antonio & Alice Garcia

David & Staci Cleveland
Fren & Carmslla Matthews
Grant & Cari Morris

Dale & Hilda Thesenvitz
Christopher & Bernadine King
Robert A & Denise Lamos
Gary W. & Mary A. Horn
William & Phyllis Hom
Robert Bauer
Barbara 8. Porter

Philip J. McMenimen & Stephanie M. Labate
Lynn lzzo

Richard & Stephanie Colo
Ellen J. Abramson

Harold & Brenda Stewart
Daniel Roehm

Harold & Margaret Abramson
Willis & Patricia Binkley
Thomas & Wendy Simpson
Colleen Sullivan

Matthew & Kyong Carey
Gerald & Audray Bloom
David Knapp
Thomas & Linda Wicelinski
Walter & Sharon Labbate
Richard & Doris Rivera
Armando & Joy Cardenas



