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WHEREAS, SHADY DELL RIVERViIEW CORPORATION, a Florida Corporat-
ion, hereinafter referred to as the “Developer", is the holder of
title of record to the rcal property more garticularly described in
Exhibit "B-1" and “"B-2* attached hereto and made a part hereof: and
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WHEREAS, the Developer contemplates erecting on the afoce
described real property buildings containing 63 condomimium apart-

B
ment units; and 3
»t

WHEREAS, the Developer desires to constitute the afore de- .y

scribed real property as condominium property, and to submit the
sdme Lo condominium ownership, pursuant to the terms and conditions
hereinafter describr °;

WHEREAS, a building housing thirty apartment vnits are sit-
uated upon a portion of the above described real property situated
in Brevard County, Florida; said real property beingy more
particularly described in Exhibit "B-1" attache? heroto and maZe
a part hereof.

NOW COME, THEREFORF, the Developer, for itself, its successors,
assigns and grantees hereby states, declares and submits, in fee sirple,
the real propertv more particularlv described in Zxhibit "B-1" astrached
hereto and made a part hereof to condominium Oownership pursuant tc
the presently existing provisions of Chapter 718 of the Florida
Statutes, as am2nded to -“1e Jate hereof, hercinafter called the
"Condominium Act

All restrictions, resercvations, covenants, zonditicns arnd eas.-
ments containing herein shall constitute 2

covenance running with the
land or equitable servitudes upcn the larnd as the zase may be, and
shall rule perpetually unless terminated as provided hereirn, and
shall e binding ugcn all unit owners as hereinafter dofincd, and
in censideration of receiving any interszt in the su bject real pro- M~
perty submitted to ceondominium cwnership, by azreptanzte of a urFrt ™~
devise or mortgagye, all grantees, devisees or mortgagees, their f:
heirs, perscnal representatives, suzzessors ard assigns, and all for)
parties claiming by, through or urnder suzh pFersons, agree to be w
bound by the provisio*s hereof, ard all exhibits attached horeto
are male a part keredfi. Eoth the burdens img -d and the Lwnefins
shall run with each u:xt, ar:i the intersst in cormosn prozwrty, as
definew hair-in.
1. 2o0e Name by which this condsrinium is =0 - identified ig
SHADY DEIL RIVERVIEW CONTOMINIUM 2
2. Defiritiors. The terms ys.d in this Declaracion and inm its =
exhibits, inzluding the Articles of Incorpotatinn ard By-Laws %
of SHADY D.LL RIVEARVIEW ASSCIATION, INJ., sk2!l be defined in
accordar e with the provisicors of the Conl-o-inic=— A~t, an! as =2
follows, unless the crntext ot erwWise re ;sires: —
[
2.1 Apartment moans unit as defir.d by the Coni.-inivm Act, V!
2.2 Azartment Owner meacts unit cwner as defined by the Con Irminiu- Iot,
2.3 . Associatign means SHADY DELT BUVERVIEW ASST CIATICN, IND., and
sand corporation was incorpora*e? under the laws exis sting at the time
of incorporation,
2.4 Condominium unit owner means the owner of a cond-=iniu~ apartmezt,
2.5 Common Elements shall include:
{a) All of those items stated in the Condominium Ast.
{(b) Tangible personal croperty reguired for the maintenance arnd
operation of tha Condominium even thouzh owned by the Assoriation,
{c) All Condominium property not included in the afa2rtmonts or
in the Recreation Area.
(d) Ezsements for ingress and egress as set forth hecein.
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2.6 Limited common elements are those portions of common elements

which are reserved for or attributable to the exclusive use of a

unit owner, whether such use is assigned as an appurtenarce to a

unit or separate thereto.

2.7 Recreation Area means those iands which are mcre particularly

described in Exhibit "F" attached hereto and made a part hereof.

2.8 Common expenses includes:

(a) Expenses of administration and manajement of the Condominium
oroperty,
(b) Expenses of maintenante, operation, repair or replazement nf

the common elements, limited common elements, Recreation Area, and
of the portions of the units, if any, to be maintained by the
Association.

(c) Costs and expenses of capital improvements and betterments
arnd/cr additions to Lhe common elements
(d) That portion of the expenses of adminstration and management

of the Association attributable to the Condomini.m, as hereinafter
set forth and as set forth in the Articles of Incorporation and By-Lass
of the Association.

(e) Expenses declared common expenses by the provisions of this
Declaration or by the By-Laws of the Association.
(f) Any valid charge against the Coudominium property as a whole.

2.9 Utility servires shall include, but not be limited to,
electric power, gas, water, air conditioning, and garbage and
sewerage disposal.

2.10 Recreation Areca Deed means that certain Recreation Area Deed
attached hereto as Exhibit *"F" and all subsequent recreation Area
Deeds.

2.11 Management Aireement means that certain Manajement Ajreement
attached hereto as Exhibit "E".

2.12 Institutional Mortgagee méans a bank, savings and loan
associaticn, insurance company, mortgage company or individuoal
business entity authorized to do business in the state of Florida.
2.13 shady Dell Riverview Phase I, (Lereinafter scmetimes called
"Phase I") shall mean that initial phase hereby submitted to condo-
minium ownership by the Developer censisting of 30 apartments end
including the land and improvements more particularly described in
Exhibit "B-1" attached hereto. Fach unit owner's undivided interest
in the Ccmnon Elements and common properties is set forth in Exaibit
“A-1" attached hereto.

2.14 shady Dell Riverview Fhase I1I, (hereinafter sometimes called
"Phase II"}. The propssed second Phase to be submitted to Conda-
minium Cwnership by the Develcper comsigermy 0T 3y dparcfents and
te include the lard and improvements more particularly descr.ibed in
Exhibit "B-2" attached hereto. Upcn submiscion of Fhase II to
Condominium Ownership, each unit owners undiviced interest in the
common elements and condominium property shall be as set forth in
Exhibit “A-2" attached hereto. Notwithstanding the foregoing
nothing contained herein shall reguire the Developer at any time to
submit Phase Il property to condominium ownership. In the event
the Developer shall fail to submit Phase II property to condemin-
1um ownership hereunder, the condomiaium shall consist solely of
the Phase I property as afcredescribed.

3. Phase Development. The Leveloper from time to time, but in

any event within five (S} years from the date of rezcordation of this
Declaration, may improve further portions ¢f the Develcper's land more
rarticulariy described in Exhikpit “8-2" and.by Addendum to this Declara-
tionT submit Phase IT to condenminium gwnership so that the full plan

LAWOFFICES SCHRAANK AND EAGAN A PASFESSIONAL ASSOCIATION
SIHTE SOV, WASHINGTON FEDERAL TOWER
EI3NORTHEAST "67in STAEET. NORTH MIAM| BEACH, FLORIDA 32143 (308! 85317190



1 L]

%1890 ¢ 60
of development of sixty-nine (69) apartments, with appurtenances
thereto, shall have been attained, but nothing herein shall cbligate
the Developer to further develop the Developer's land or having
developed the same to submit it to condominium ownership. The Dev-
eloper shall notify owners of existing units of the commencement of,
or the decision not to submit Phase II. Notice shall be by certified
mail addressed to cach owner at the address of his unit, or at his
last known address.

3.1 At such time as the Developer may im.ruve FPhase Il as
the same is set forth on Exhibit "B-2" hereof and submit the same to
condominium ownership, the unit owners' interest in the common ele-
ments and condominium property shall be automatically converted as
set forth in Exhibit "A-2" attached hereto. )

4. The Condominium is described as follows:

4.1 A survey of the land and a graphic description of the
improvements in which units are located which identifies each unit by
letter, name or number, so that no unit bears the same designation as
any other uni%, and a plot plan thereof, all in sufficient Jdetail to
identify the common elements and each unit and their relative locations
and approximate dimensions, are attached hereto as an Exhibit “pl”
as to Phase I and Exhibit "B2" as t» Phase II,

4.2 Amendment of Plans. Developer reserves the right to
change the interior design and arrangement of all units so leng as
Developer owms the units so changed and altered, provided such change
shall be reflected by an amendment of this Declaration, and provided,
further, that an amendment for such purpose need be signed and
acknowledged only by the Develorer and need not be approved by the
Association or apartment owners, whether or not elsewhere required for
an amendment.,

(a) Alteration of bcuicaries ard avartment dirensions.
Developer rezerves the right to alter the boundaries betwecn
vnits so long as Developer owns the units so altered; to
increase or decrease the number of apartments and to alter
the boundaries of the common elements so long as the
Developer owns the apartrments abutting the common elements
where the boundaries are being altered. provided that any
sach alterations shall only affect the percentage of commen
elements of the units being altered and that no such change
shall be made without amendment of this Declaration, and
provided, further, that an amendment for such purpose
need brc signed and acknowledged only by the Developer and
approved by the Institutional Mortgagee of apartments affected,
where the said apartments are encumbered by individual mortgages

- or where they are included in an overall construction mortgage
on the Condominium building, and such amendmeni shall not
require the approval of zpartrment owners or of the Asscciatien,

4.3 Easerent:s are cxpressly provided for and reserved in favor
of the owners and occupants of the Condorinium buildings,ctheir guests
and invitees, 1f any, as fcllows:

(a) Uytilities. Easements are reserved through the
Cc~dorinium property as may be reguired for utility services
in order toc serve the Condominium and the Recreation Area
adequately, provided, however, such easements shall be only
¢ "curding to the plans and specifications for the buildings
¢ - as the buildings are constructed.

{b) Encrogchments. In the event that any apartment
or the Recreation Area shall encroach upon any of the
common elements or upon any other apartment for any reascn
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other than the incentional or negligent act of the apart-
rent owner, or owner of the Recreation Area, or in the
event any cormon ¢lement shall encroach upon any apartment,
*hen :n easement shall exist to the extent of such an en-
croachment so long as the same shall exist.

(c) Traffic. An ecasement shall exist for pedestrian
traffic over, through and across sidewalks. paths, walks,
and other portions of the common elements as may be from
time to time intended and designated for sucth purpose and
use. ond for vchicular and pedestrian traffic over, through
ené across =uch porticns of the common elements as mav from
time te time be paved and intended for such purpuse, and
suen eascnent-shall be fer ke use. and benefit of the apart-
ment owners. Developer, the owners of the Recreation Area, and
all those claiming by, through or under the aforesaid; pro-
vided however, nothing herein shall Le construed to give or
create in any perscn the right to pa-¥ upon any portion of

the Condominium property except to th  extent that space

may be specifically designated and as. ;ned for parking purposes.

In addition -o the above casement, easements are hereby re-
served and shall exist under, through and over the Cundominium property
as may be required for utility services to serve the existing SHADY

DELL CONDOMINIUM located adjacent to the subject property and th

owners of land more particularly described in Exhibit "B2" attached
hereto, (if such property is not subritte. to condominium ownership as
hereindescribed), and for pedestrian tra‘fic over, through and across
such portions of the commen elements as mav from time to time be paved
and intended for such purposes, and such easements shall be for the use

e

a:d benefit of the Developer, its successors and assigns, owning any in-

terest in the land rmore particularly described in Exhibic "B2" attached
hereto in the event that such property is not submitted to condominium
ownership as described herein, together with the invitces, licensees.
agents, employees, guests. owners and occupants of such property,; pro-

vided, however, nothing herein shall be construzd to give or create in
anv persor the right to park upen any portion of the coendominium prop-
Ccrty except to th¢ exten: that space may be specifically designated an

assigned for parking purposes.
Should the intended creazion of any easement fail by

prant of casement deemed not to be so created shall nevertheless
considered as having been granted directly to the Associatlicn Lo

reason
of the fact that at the tine of creation thete mav te no grantee in
teing having the capacitv to take and hofd such eaSerent, then any
e
the
surpose of allowing the original party eor parties to whonm the cascmenrs

T

were origirally granted the benefit of such easement and the uniL owners

designate the Developer and/or Association as their lawful attorneyr in
faci-fo._execute. any. instrunen: on their behalf as may hereafter be re-
quired or deemed necessary for the purpose of crearing such easerent.

-5 of the apartment, which beundaries ar

(a) The vprer and lower baundaries of rthe apartrent
snall be tFe FTollowing tourncdaries extended to an inter-
section with the perimetrical boundaries:

(1) Upper Boundaries - The horicontal plane
_ WJ—E vated Finishcd ceilinz
of the urndeccrared finished ceiling.
(2) Lower Boundaries - The roriszonral plane

of t=e undecorated finisned floor.

(t) The perimerrical boundaries of the api
:tall be the vertical plares of the undecorat
interior of the walls tounding the apartoent
1o interesections with each orher and with the
lower boundaries, and where there is ariache
building a balcerr, loggia. terrace or canopy

~etrical tourdarie, shall be extended 1o inclu

€3° SIETMLC ARt BER
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. % Aparttent Boundaries. Each apartrent shall include vthaet
cart of the Bullding €ontaining the apartment that lies within oh
houndaries e as follows
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4.5 Fz2crastion Area. An undivided fifty (50%) per cent interest
in the Recreation Area is being conveyed to the Association as agent
for the Unit Owners, pursuant to the provision of the Recrea ion Area
Deed attached hereto and shall be administered by the Asscciation
subject to the Management Agreement attached hereto and shall be avail-
able for the use of the Unit Owners without discriminaticn and with:ut
charge except that the Association may adopt requlatians providing for
charging for exclusive use of the facilities by a Unit Owner from
tire to time if such exclusive use i1s made available to all uUnit Cwmers,
and a surcharge for the use of such facilities by yuests of thz ocwners.
An additional fifty {SO¥)} per cant undivided interest in the Pecreatio:
Arc¢a shall be conveyed to the Association for the use and benefit of
the Unit Owners at such time as Phase Il property is submitted to
condominium ownership. For so long as the Association shall have
acquired less than all of the fee simple title to the Recreation Area,
the said Recreation Area shall be operated and managed by a Management
Company, as provided for in the Management Agreement attached hereto
and the use of the Recreation Area facilities shall be pursuant and
subject to the ruies and regulations promulgated by said Management
Company, which rules and regulations shall be fair and equitable to
all co-owners of the Recreation Area.

4.6 Apartments There are thirty (30) apartments in the
apartment building submitted to condominiun ownership as part cf
Phase I and an additional thirty=-nine (39) apartments in tle apartment
building which may be submitted to condominiwn ownership as Phase II.
Each apartment is identified by the use of a number, the first numeral
of which shall designate the floor upon which the apartment is located
and the last two (2) nuwerals of which shall identify the lozation of
the apartment on the floor,as graphically described in Exhibit "Bl"
attached hereto as to Phase I and in Exhibit "B2" attached heretuo as
to Phase II

5. Appurtenances to Apartments., The owners of each apartrent
shall own an undivided share and certain interest in the condcminiunm
propecty, which share and interest shall be appurtenant to the apart—
ment, said undivided interest in the condorinium property and common
elements being as designated and set forth in Exhibit "Al"™ attachecd
hereto as to Phase I and in an Exhibit "A2", upcn submission of
Phase II.

5.1 lirmited Comren Elorents.

(a) Storage Space located within each building shall
be assigned sc as to provide at least cne such space to tho
exclusive uvse of each apartment owner.

(b} Automobile Parking Space. Limited common ele-
ments include exterior parking spaces and arcas. Parking
spaces shall be assigned pursuant to the rules and regulations
of the Association so0 as to provide parking for ore autonobile,
i.e., one parking space for each apartment, provided, however,
in the event a specific parking space is assigned in connec-
tion with the sale of an apartment unit by the Developer,
the right to use of the saiddesignated parking space shall
pass as an appurtenance to the Condominium apartment unit
owned by the apartment owner to whom such space is initially
assigned, and the Association chall not thereafter reassign
or change the said apartment owner's parking space without
his written consent, provided, further, said apartrment owner
shall not transfer or assign use of the said parking
space except in ceonnection with sale of the Condominium
apartment unit or with the consent of the Association.
pesignation of a parking space assigred to an apartment

-5
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owner may be made | -8d oY Cohveyance, or by a

separate inctrument, and nothing herein shall be in-

terpreted so as to prohibit the Developer from assigning

more than one parking space as a appurtenance to a condo-
minium apartment. No truck or other c¢-mmercial vehicle

shall be pacrked in any parking space which is assigned as

a limited common ele.nent of an apartment unit, except with

tieh written consent of the Developer or the Board of Directors.
CGuest parking spaces shall cunstitute a portion of the common
elements,

6. Liability for Ccmmon Expenses. Each apartment unit owner
shall be liable for a proporticnate share of the common exponses,
such share being the same as the undivided share in the common

elements appurtenant to his apartment.

7. Common Surplus. Each Apartment unit owner chall own any
common surplus (the excess of all receipts of the Assoriation, in-
¢luding, but not limited te asses ments, rents, profits and revenues
on account of the commor elements, over the amount of common ex-
penses) in the same percentage as nis undivided share in the common
elemerts appurtenant to his apartment.

6. Membership in Association. Membership of each apartmernt
owner in the Association shall be acquired pursuant to the provisions
of the Articles of Incorporaticn and By-Laws of the Association.

The interest of each apartment unit owner in the {unds and assets
of the Condominium held by the Association shall be in the same
proportion as the liability of each such owner for cormon expenses.,

9. Maintenance, Alteration ard Improvement. Responsibility
for the maintenance of the Condominium property, and restrictions
upor its alteration and improvement shall be as follows:

9.1 Apartments,

{(a} By the Asscciation. The Asscciation shall
raintain, repair and replace at the Asscciation's excense:

(2) a1l porticrns of an apartment, except
irterior surfaces, contributing te the support
vf the aparument building, which portiens shall
include but not be ‘limited to lead-bearing
colwrns and load bearing walls,

{3) All conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility
sérvices contained in the portions of an apartrment
that service part or parts of the Condominium othrer
than the apartment within which contained.

{4) All incidental damage caused tec ar apart-
ment by reason of maintenance, repair and replace-
ment accomplished pursuant to the provisions of
9.1 (a), (2) and (3) above.

(b) By the Apartment Owner. The responsibility of the
apartment owner for raintenance, repair and replacement, - hail
be as follows:

(1) To maintain, repair and replace at his
expense all portions of his apartment except che
porticns to be maintained, repaired ang replaced

B
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by the Association. Included within the

responsibility of the apartment owner shall be
windows, screens and dcors cpening into or cnto
his apartment. All such maintenance, repaire and
replacement shall he done without disturbing the
rights of other apartment owners,

(2) To promptly report to the Association
any defect or need for repairs for which the
Assoviation is responsible.

(3)  An apartment owner shall not paint or
otherwise decorate or change the appearance of any
portion of the exicrior of the apartment building
or any exterior surface of any entcy doors to his

condominium unit or enc10fe hbis terrace ig any fashion
wititout the prior approval, in writing, of the

Association,

2.2. Pparking Spaces. The Association shall maintain and
repair at the Association's expense all parking spaces, including
those which have been assigned as an appurtenance Lo an apartment.

9.3 PRecreation Area. Maintenance, repair, replacement,
alteration and improvement of the Recreation Arca shall be

by the Association at the Association's expense except as otherwise iro-
vided in the Management Agreement. )

P-4 Alteration and Improvement., After completion of
the improvements included in the common elements which are con-
templated in the peclaration, there shall be no alteration or
further improvements of commcn elements without the prior appro-
val, in writing, by record owners of sixty-six and two-thirds
(66 2/3%) percent of all apartment unit owners in the condg-
minium, together wiih the ~ppraval of the Association. The
cost of such alteralion or improvement shall be a common expense
ard so assessed. Any such alteration or imr svement shall not
intexrfere with the rights of any apartment owner without his
consent. This paragraph shall have no application to the rights
vested in the Develeoper pursuant to Lhe provisions of paragrach
4.2 and 4.2 (a) hereof.

10. Rssessments. The Association, shall fix and determine from
time to time the sum or surs of money necessary and adeguate to prc-
vide for the common experses and shall assess the Mexbere for said
sums. The procedure ifor the determination of such assessments shail
be set forth in the By-laws of the Association. The Association, from
time to time, shall be obligated to assess Unit Owners and/cr Units
in amounts no less than are required to provide funds in 3advance for
the payment of all common expenses and other expenses of the Associaticn
and the Condominium, as and when due, and to enforce ccllection of same
30 that at all times the solvency of the Association, urd-r any defini-
tion, is maintained and assured.

10.4 1Interest; Application of Payments. Assescments and
installments on such assessments paid on or Lefore ten (10) days
after the date when due shall not bear interest, but all sums
not paid on or before ten {10) days after the date when due shall
bear interest at the rate of ten (10%) percent per a-nur froca the
dats when due until paid. All Payments on account shall be first
applied to interest, and then to the asaessment paymer.t first due.

-7
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10.2 Lien for Assessments. The Association shall have a lien

against each apartment unit for any unpaid assessments against
the ow.er thereof, and for interest accruing thereon, which lien
shall also secure reasonable attorneys'’ fees incurred by the
Association incident to the collection of such assessment or
enforcement of such lien, whether or not legal proceedings are
initiated, provided, I ~:ver, that no lien for assessments shall
become effective until recorded in the Public Records of Rrevard
County, Florida. The said lien shall be recorded amcng the Public
Records of Brevard County, Florida by £iling 4 claim therein which
states the legal description of the apartment unit, and the amount
claimed to be due, and said lien shall continue in effect until all
suns secured by the lien, together with all costs incurred in
recording and enforcing said lien, shall have been paid. Such
claims of lien may be signed and verified by an officer of the
Association, or by a managing agent of the Association. Upon full
payment the party making payment shall be entitled to a recordable
satisfaction of lien, to be prepared and recorded at his expense,
All such liens shall be subordinate to the lien of institutional
first mortgages recorded prior to the date of recording the claim
of lien, and all such liens may be foreclosed by suit brought
in the name of the Association in like manner as a foreclosure
of a mortgage on real property. 1In any such foreclosure the owner
ol the apartment unit subject to the lien shall be required to
pay a reasonable rental for the apartment unit, and the Association
shall be entitled to the appointnent of a receiver to collect
the same. The Association may also, at its option, sue to
recover a money judgment for unpaid assessments without there-
by waiving the lien securing the same. In the €vent a mortgageec holdi:g

a first mortgage of record shall obtain title to the apart-
ment unit as a result of the foreclosure of a first mortgage,
or irn the event an instituticnal mortgagee heolding a first mortgage
of record shall obtain title to an apartment unit as the result
of a conveyance in lieu of fcreclosure of such first mortgage,
such acquirer of title, its successors and assigns, shall not
be liable for that share of thke ccrmon expenses or assessments
by the Associaticn chargeable to the apartment, or the owner
thereof, which becarve due prior to the acquisition of title by
such institutional rortgagee or purchaser at foreclosure sale.

10.5 Notifjcaticn to Mortgage Holder., The Association
shall notify, in wr.ting, the holder of a first mortgage encuvkering
a condominium apartrent of any defaul® in the payment of any
ascessments against said apartrent wrere said defaulr shall
contirue for a pericd of fifteen (15) days after the date upon
~hich it was Jie and rayable; provided, however, notice of such
defavlt need only be yisen whz:re the holder of a first mortgage
ha: --tifisd t >z association, in writing, of the existence thereof,
guch motice to include the nare and address of the mortgagee.

10.4 7The Assessments provided for in this Article shall
commence no earlier than the first day of the month next succeeding
the date of conveyance by deed of the first apartment in the corndn-
minium building, and no later than the first day of the fourth calendar
month following the date of conveyance by deed of the fi.st cordominiun

LANOF ICESSCm@ANK AND EAGAN & PROFESEIONAL ASSOCIATION
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unit in tt2 byilding. Within said limitations, the date upon which
said assessment shall commence shall be determined by the Developer
or the first Board of Directors, provicded, that at the option of the
Developer, no such assessment shall be applicable to a condominium
Lunit owned by the Developer in any Phase until the first day of the
fourth calendar month following the montn in which the closing of the
purchase and sale of the first condominiwt unit in such Phase occurs,
and provided further that the peveloper shall pay that porticn of the
common expenses incurred during said period which exceeds the amount
paid by or assessed aga:nst other condominiun unit owners.

10.5 The funds represented by the payment of an amount
egual to three-gquarters of one (3/4%) per cent of the purchase price
of the unit paid by the purchaser of each apartment at the time of
conveyance of the apartment by the Developer shall be a working
capital fund of the association and may be utilized for Start-up
expenses, common expenses paid or accrued prior to and subsequent
to the commencement date of regular menthly installments for the
payment of assessments, deficiencies, and for any purpose for which
the Association could levy an assessment pursuant to this Article,
and said funds shall not be set up as a reserve by the Association,
and are not expected to create a surplus.

10.6 where an Institutional First Mortgaqee of record or
other purchaser of a Condominium parcel obtains title thereto as
a result of the foreclosure of an Institutiocnal First Mortgage
or where said Instituticnal First
Mortgagee accepts a deed to said condominium parcel in lieu of
foreclosure, such acquirer of the title, his heirs, legal representi-
tives and assigns, shall not be liable for the share of common
expenses or assessments by the Asscciation pertaining to such
condominiwn parcel or chargeable to the former owner of such parcel
which became due prior to acquisition of title thereto as a result
of the foreclosure or the acceptance of such deed in lieu of fore-
closure. Such unpaid share of common expenses or assessrents shall

ka2 deeme’ T common expenses cnllectibile from all of the Unit
owners . such acquirer, his heirs, legal representatives,
success -s1gns,

11, -ation. ihe operatien of the condorminium shall be by
SHADY DE. SRVIEW ASSOCIATION, INC., a ¢G:poration orqgarized
under the 5 ¢f the Stace of Florida, sometires called the "Owrners'

Acsociaticn®, which shall fulfill its functicons pursuant to the follow-
ing provisione.

11.} Articles of Incorporation. A copy of the articles
of Incorporation of the Association, which s2ts forth its powers
ard duties, is attached as an Exhibic “C".

11.2 By-laws. A copy of the By-Laws of the Asccciation is
attached as an Exhibit "D'.

11 3 Management Agreement. A ccpy of the Management Agreement
1s att ed as an Exhibit “E*,

1.4 Limitation upon liability of Association. Notwithstanding
the duty of the Asscciation to maintain and repair portions of the
Condominium property, the Association shall not be liable to apartrment
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owners for injury or damage, other than the cost of maintenance and
repair, caused by any latent condition of the property tc ke main-
tained and repaired by the Association, or caused by the eclements or
other owners or persons.

11.5 Restraint upon assignment of sharcs and assets. The
share of a member in the funds and asseis of the Association cannot
and shall not be assigned, hypothecated or transferred in any manner
except as an appurtenance to his apartment unit.

11.6 Aprproval or disapproval of matters. Whenever the decision
of an apartment owner is required upon any matter, whether or not the
subject of an Assocjation meeting, such decision shall be expressed
by the same person who would cast the vote of such owner if in an
Association meeting, unless the joind-r of record owners is specifically
required by this Declaration.

12. The insurance other than Title Insurance that shall be carrizd
upon the Condominium property and the property of the apartment owners
shall be governed by the following provisions:

12.1 Authority to purchase; named insured. All insurance
policies upon the Condominium property shall be purchased by the
Association. The named insv..d shall be the Association indiviijually
and as agent for the apartment unit owners, without naming them, and
as agent for their mortgagees. Provisions shall be made for the
issuance of the mortgagee endorsements and memoranda of insurance
to the mortgagees of apartment owrers. Such policies shall provide
that payments by the insuver for losses shall be made to the insurance
trustee designated below, and all policies and their endorsements shal:
be deposited with the insurance trustee. Unit owners may obtain
coverage at their own expense upon their personal property and for
their personal liability and living expense.

12.2 Coverage.

{a) casualty. All buildings and irprovements upon
the condominium property shall be insured in an amaunt
equal to the maximum insurable replacement value, excluding
the founcation and excavation costs, as determined
annually by the Board of Directcrs., All perscnal property
included in the common elements shall bz insured for its
valve, all s sh-11 be determined annually by the Board
of Directers of the Association. In the event any stearm
boiler is utilized or maintained on Condominium property,
boiler-explosion insurance wiil also be required. Al}
such coverage, including the amount thereof and the
insurance company issuing .ame, shall be subject to the
approval of the institutiocnal mortgagee holding the
greatest dcllar amount of first mortgages againct apart-
ments in the Condominium. Coverage shall afford protecticn
agatnst:

(1) Loss cr damage 'y fire and other hazards
covered by a standard extended coverage endorserment,
and

(2) Such other risks as from time to time shall
be customarily covered with respect to buildings
similar in construction, location and use as the
buildings on the land, including but not limited to
vandaiism and malicious mischief,
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(b) Public liability in such amounts and with such
coverage as shall be required by the Board of Directors
of the Association, including, but not limited to, hire auto-
mobile and fion—oWhéd "automobile coverage, and with cross
liability endorsements to cover liabilities of the apart-

ment owners as a ¢ oup to an apartment owner.

(<) Workman' -~ rovpensation insurance to reet the
requirements of law,

(d) Insurance on the Recreation Area.

(e} Such other insurance that the Board of Directars
of the Associaticn shall determine from time ta ti e to be
desirable,

(f) The Casualty Insurarce Company and the agent must
be approved by the institutional moxtgagee holding the
highest dollar volume of rortgages in all of tl.e condominiums
operated by the Owners Association. In addition, the casuvalty
insurance company must be authorized to do bus .ness in the
State of Florida; and the agent located in Brevard County in
the State of Florida.

12.2 Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a common expense
attributable to the Condominium.

12.4 1Insurance Policies shall be available for inspection
by apartment owners or their authorized representatives at reasorable
times at the office of the Association,

12,5 1Insurance Trustee: Share of proceeds. All insurance
policies purchased by the Association shall be for the benefit of
the Association and the apartment owneis and their Tortgagees, co-tenarte
of the Recreation Area, (beneficial owners), as their interest may
appear, which shall provide that all proceeds covering property losses
shall be paid to a Brevard County barkx to be selected by the Bcard of
Directors of the Association as Trustee, or to such other btank in
Florida with trust powers as may be designated as Insurance Trustee
from tine to time by the Board of Director. of the Asscciation, the
crustee being referred to herein as the Tnsurarce Trustee, provided,
that no Insurance Trustee shall be designated whose accounts are not
governcent insured or guaranteed. In addition, the Inecurance Trustee
must by approved by the institutional mortgagee holding the hijhest
do.lar volume of rorigages in all of the condominiums operated by the
Owners Association; said Insurance Trustee to be a bank having trust
powers or a trust company located in Brevard County, Florida. The
Insurance Trustee shall not be liable for payment of premiums nor
for the failure to collect any insurance proceeds. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid to
and to hold t“= proceeds in trust for the purpuse elsewhere s+tated
in this ins'-. .t and for the benefit of the apartment owners and

their morta- in the follcwing shares, provided, however, such
shares need 2 set Zorth on the records of the Insurance Trustee:
t) . ceeds on_account of damage to common elements
and limi- ' common elements. Ar updivided share for each
-11-

LAWCESICES SO-AANK AND EAGAN A PAOFESSIONAL ASSOCIATION
SUNTE SCY WaASHINCTON FEDERAL TOWER
€I NOATHEASY 1671~ STREEY NORTH MiAMI BEACH FLORIDA 33162 305 433700



a 51890 »e 69 7

apartment owner, such share being the same as the undivided
share in the common elements and limited comrmon elements
appurtenant to his apartment.

(b} Pariments. Proceeds on account of damage to
apartment units shall be held in the following undivided
shares:

(1) Wwhen the building is to be restored:
For the owners of damaged apartments in propn--
tion to the cost of repairing the damage suffereAd
by cach apartment owner, said cost to be determined
by the Association.

(2) when the building is not to be restored:
An undivided share for each apartment unit owner,
suth share being the same as the undivided share
in the common elements appurtenant to his apart-
ment unit.

{c) <Cost of restoration and repair of the Recreation Area
after casualty shall be paid out of the proceeds from insurance, and
the said Recreation Area shall in all events be repaired and restored
unless there shall be not only a total destruction of the Recreation
Area and acgpurtonances thereto, but in addition, a destruction of a
majority of tkr= apartment units in the Condominium. In the event
additional rmcaies are required cver and above the amount available
frem incurance proceeds to restore, re-onstruct or repair the
Recreation Area, such monies shall b~ considered a common expensa, to

be paid by the condominium unit ¢ * and to be chargeable to and
collectable from them in the sare - r as elsewhere provided herein
for the assessment and collection *»83essments and common expenses,

provided, lowever,that the Ouwrers kssoclation sha.. only be regquired
to provide that portion of the deficiency commensurate with the
Owners Associaticn®s title in the Recreation Arez, and any other co-
tenants, shall also bear their portion of tre deficiency cormensurate
with their title interest in tre Recreation irea.

{d} Mortqages. In the event a mortgagee endorsement has
been issued as to an apartment unit, the share of the unit owner shall
be held in trust for the mortgagev and the unit owner as their interes:s
may appear; provided, however, that no mortgagee shall have any right
to determine or participate in the determinaticn as to whether any
daraged property shall be reconstructed Or repaired, and no mortgagee
shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance precceeds except distributions of such pro-
ceeds made to the apartment owner and mortgagee pursuant to the pro-
visions of this bdeclaraticn. Fotwithstanding the foregoing the
mortgagce shall have the right to apply or have applied to the reduc-
tion of its mortgage debt any or all sums of insurance proceeds
applicable to its mortgaged unit if insurance pProceeds are insufficien-
to restore or repair the building to the condition existing prior to
the loss and additianal :.onies are not available for such purpcse.

12.6 pistribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or for the
benefit of the beneficial owners in the following manner:

{a) A 1 expenses of the Insurance Trustee shall
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be paid first or provisions made for such payment.

(b} If the damage for which the proceeds are
pPaid is to be repaired or reconstructed, the remaining
Proceeds shall be paid to defray the cost therenf as
elsewhere provided. Any proceeds remaining after de-
fraying such cost shall be distributed to the bLene-
ficial owners, remittances to apartpent owners and
their mortgagees being payable joiatly to them. This
is a covenant for the benefit of, and may be enforced
by, any mortgagee of an apartment.

{c) 1If it is determined in the manner elsewhece
Provided that the damage for which proceeds are paid
shall not be reconstructed or repaired, the remaining
proceeds shatl be distributed to the beneficial ¢wmers,
remittances to apartment owners and their mortgagees
being payable jointly tc them. This is a covenant for
the bei:: /it of, and may be enforced by. the mortgagee
of an aparcomaent,

«d} 'n making distribution to apatrtmen: owners
and tneir ;wortygagees, the Insurance Trustee may rely
upon a Certificate of the Association made by its Presi-
dent and Secratary as to the names of the apartment
ownerc and :reir respective shares of the distribution.

1..7 >sscci:ion as Agent. The Association is hereby
irre.ocably a.-r. . .ted Agent for each apartment owner and for each
owner of :-, r-. -r interest in the Condominium Property to adjust
all cluaims u ising under the insurance policies purchased by the
Associat ton and to execute and deliver releases upon the payment of
a claim.

13. Reconstruction or repair after casuzlty.

13.1 Determination to reconstruct or repair. If any part of
the Condominium pProperty shall be damaged by czsualty, whether or
not it shall be reconstructed or repaired shall be determined in
the following manner:

(a) Cormon element. If the damaged irproverent
is a common element, the damaged property cshall he recon-
structed or repaired, unless it is determined in the
manner el-ewhere provided that the Condominium s%hail pe
terminated,

(b} (1) Lesser damage. If the damaged improvement
is the apartment building, and if apartments to which fifty
{(50%) per cent of the common elements are appurtenant are
found by the Board of Directors of the Association to be
tenantable, the Jdamaged Property shall be reconstructed
or repaired, unless within sixt; (60) days after the
casualty, it is determined by agreement in the manner
elsewhere provided that the Condominium shall be termirated.
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(2) Mmajor damage. If the damaged improvement
is the apartment building, and if apartments to which more
than fifty (50%) percent of the common elements are ap-
purtenant are found by the Board of Directors to be not
tenantable, then the damaged property will not be recon-
structed or repaired, 2nd the Condominium will be terminated
without agreement as elsewhere provided, unless within sixty
{(€0) days after the casualty, the owners of eighty (80%)
percent of the common elements agree in writing to such re-
construction or repair,

ic) Certificate. The Insurance Trustee may rely upon
a Certificate of the Association made by its President and
attested by its Secretary as to whether or not the damaged
property is to be reconstructed or revaired.

+3.2 Plans and spacifications. Any reconstruction or repair
must be substantially in accordance with the plans and specificati.r
for the original building, or, in lieu thereof, according to plans
and specifications approve3 by the Board of Directors of the Associi
tion, and if the damaged property is in the apartme;t building, by
the owners of not less than eighty (80%) percent of the cowmmon
elements, including the owners of all damaged apartments, together
with the approval of the institutional mortgagees holding first
mortgages upon all damaged apartments, which appraval shall not be
unreasonabiy withheld,

13.3 Responsibility. If the damage is only tou those
parts of one apartment for which the responsibility of rain-
tenance and repair is that of the apartment owner, then the
said owner shall be responsible for reconstruction and repair
after casualty. 1In all other instances the respensibility
of reconstiuction and repair after casuaity shall ke that of
tre Association.

13,4 Estinates of costs. Inrmediately after a determi-
nation is made to rebuild or repair damage to property for
which the Association has the tesponsibility of reconstrue-
tion and repair, the Asscciation shall obtain reliable and
detailed estimate of the cost to rebuild or repair.

13.5 Assessments. If the proceeds of insurance are not
sufficient to defray the estimated costs of recenstruction
and repair by the Association, or if at any time during re-
construction and repair, or upon corpletion of reconstruc-
tion and repair, the funds for the payrent of the costs of
reconstruction and repair are insufficienr, aissessments shall
be made against the apartment owners who .wn the damaged
apartments, and agains® all apartment owners in the case of
damage to common elements, in sufficient amounts to provide
funds for the paymert of such costs. Such assessments against
apartment owners for damage to apartments shall be in pro-
portion to the cost of reconstruction and repair of their
respective units. Such assessments on account of damage to
common elements shall be in proportion to the ocwner's obliga-
tion for common expenses.

13.6 construction funds. The funds for payment of costs
of reconstruction and repair after casualty, which shall con-
sist of proceeds of insurance held by the Insurance Trustee
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and funds collected by the Association from assessments
against apartment owners shall be disbursed in payment of
_such costs in the following manner:

{a} Association. [f the total of assessments
made by the Association in order to provide funds for
the payment of costs of reconstruction and repair that
is the responsibility of the Association is more than
$10,000.00, then the sums paid upon such assessments
shall be deposited by the Association with the Insurance
Trustee. 1In all other cases the Association shall hold
the sums paid upon such assessments and disburse them
in payment of the costs of reconstruction and repair.

(b) Insurance Trustee. 7he proceeds of insurance
tollected on account of casualty and the sums deposited
with the Insurance Trustee by the Association from
collections of assessments against apartment owners on -
account of such casualty shall constitute a construction
fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and
order:

(1) Association - Lesser damage. If the
amount of the estimated costs of reconstruction
and repair that is the responsibility of the
Association is less than $10,000.00, then the
construction fund shall be disbursed in pay-
ment of such costs upon the order of the Assoc-
iation; provided, however, that upcn request to
the Insurance Trustee by a mortgagee that is a
beneficiary of an insurance policy the proceeds
of which are included in the construction fund,
such fund skall be disbursed in the manner pro-
vided for the reconstruction and repair of rajor
damage.

(2) Association - Major damage. If the
amount of the estimated costs of reconstruction
and repair that is the responsibility of the
Essocistion is more than 310, 300.00, then thre
construction fund shall be disbursed in pajrent
of such costs in the manner required by the
Board of Dircctors of the Association.

(3) Apartment owner. The portion cf
insurance proceeds representing damage for
which the responsibility of reconstruction
and rep:zir lies with an apartment owner shall
re paid to the said owner, or if trere is a
mortgagee endorsecment as to the apartment,
then to the owner thereof and the mortgagee
jointly, who may use such proceeds as they
may be advised.

(4) Surplus. It shall be presumed that
the first monies disbursed in payment of costs
of reconstruction and repair shall be from
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insurance proceeds. If there is a balance
in a construction fund after pPayment of all
costs of the reconstruction and repair for_

which the fund is established, such balance
shall be distributed to the bereficial owners
of the fund in the manner elsewhere stated;
except, however, that the part of a distr:-
bution to a beneficial owner that is not in
excess of assessments paid by such owner to
the construction fund shall not be made pay-
able to any mortgagee,

(5) certificate. Notwithstanding the
provisicns of this instrument, the Insurance
Trustee shall not be regquired t> determine
whether or not the sums paid by the apartment
owners upon ¢ ‘sessments shall be deposited
by the Association with the Insurance Trustee,
nor to determine whether the disbursements
from the construction fund are to be upon
approval of an architect or otherwise, nor
whether a disbursement is to be made from the
construction fund nor to determine the payee
nor the amount to be paid. Instead, the
Insurance Trustee may rely upon a certificate
of the Association made by its President and
Secretary as to any or all of such matters and
stating that the sums to be paid are due and
properly payable and stating the name of the
payee and the amount to be paid: provided,
that when a mortgagee is required in this in-
strument to be nawed as payee, the Insurance
Trustee shall also name the mortgagee as a
pPayee of any distribution of insurance proceeds
to a unit owner:; and further, provided, that
when the Associaticn, or a rmortgagee that is
the beneficiary of an insurance policy whose
proceeds are included in the construction fund,
so reguires, the approval of an architect
named by the Assocciation shall be first ob-
taired by the Acsccciation prior to disburse-
rents in payrent o costs of reconstruction
and repair.

14. Use Restrictions. The use of the Condominium property shall
be in accordance with the following provisions as long as the Condonminic
exists and the apartment building in useful conditicn exists upor. the l&

14.1 Apartrents. Each of the apartment units shall be occu-
pied only as a single family private dwelling by the aner and
members of his family not less than ten (10) years of age,
subject to the provisions of paraqraphs12.3 and 12.7 hereof. Excer
2s reserved to Developer, no apartment unit may be divided or sub-
divided into a2 smaller unit.

14.2 common elements and limited common €lements. The
common elements and limited common elements shall ke used
only for the purpose for which they are intended in the furnish-~
ing of services and facilit c¢: 10or the enjoyment of the apartments.
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No building or structure of any kind may be erccted, constructed
or maintained upon any of this land unless same shall comply and
be in conformity with the general
zoning and building ordinance of the City of Mclbourne., NO v —m o
structure of a temporary character, trailer, camper, mobile home,
tent, shack, garage, barn or other building shall be used at any
ti~e as a residence either temporarily or permancatly.

14.3 children. No persons who have not yet attained the
age of ten (10) years shall be permitted to reside in any of the
apartments except with the written consent of the poard of Directo::
of the Association, or of the bDeveloper, provided such written
consent when once given and relied upon in connection with the
purchase and acquisition of a condominium apartment unit may not
thereafter be revoked or terminated without the consent of the
apartment owrer, and provided further, that children under such
age may visit and temporarily reside in an apartment unit provided
such temporacry residence shall not exceed thirty (30) days within
any consecutive twelve month period.

14.4 Pets. No pets shall be maintained or kept in any of the
apartments other than cats, dogs, not exceeding twenty-
five (25) pounds when fully grown, gold fish, tropical fish
and the like, and such birds as canaries, parakeets and the like,
provided that they are not kept, bred or maintained for a
commercial use except as may be specifically provided for and
authorized by the rules and regulations of the Association as they
may from time to time be adopted or amended, or pursuant to the
written consent of the Board of Directors of the Association, or
of the Developer, previded such written consent when once given
and relied updn in connection with the purchase and acquisition
of a condominium apartment unit may not thereafter be revoked
or terminated except pursvant to the ternms and conditions of the
written consent. All pets shall be maintained and kept pursuant
to the rules and regulations promulgated by the Association. and
in the event that any condorinium unit owner fails to abide by
the rules and regulations of the Association regarding pet as
they may from time to time be adcpted or amended, said condominiurm
cwner may be sued by the Association and taken to court to en-
force the rules and regulations adopted and promulgated by the
Association, and in such event said condominium owner shall be _
responsible for all costs and expenses incurred by the Associatior
in enforcing its rules and requlations including court custs and
reascnable attorneys' fees.

14.5 Nuisances. No nuisances shall be allowed upoa .e
Condominium property, nor any use or practice that is the source
of anncyance to residents or which interferes with the peaceful
possession and proper use of the property by its residents. All
parts of the Condorinium shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to zccumulate
nor any fire hazard allowed to exist. No apartment owner shall
permit any use of his apartment or make any use of the common
e¢lements *hat will increase the cost of insurance upon the
Condominium property.

14,6 Lawful Use. Ne immoral, improper, offensive or
unlawful use shall be made of the Condominium property ror any
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pPart of it and all valid laws, zoning ordinances and regulations
of all governmental bodies having jurisdiction shall be cbserved.
The responsibility of meeting the requirements of gavernmental

T 7 Dbodisy for wMainteénance, mModification OF repair of the Condominium
property shail be the same as the responsibility for the main-
terance and repair ol the property caoncerned.

14.7 Leasing Apartments. Arfter approval by the Asscciation
as elsewhere required, entire apartments may be rented provided
the occupancy is only by the lessee, his family and gquests,
provided that neo apartment shall be leased to an unmarried person
under the age of twenty-five (25) years except with the express
written consent of the Board of Directors of the Association or
of the Developer, provided, such written consent when once given
and relied upon in connection with the purchase and acquisitian
of a condominium apartment unit may not thereafter be revoked
or terminated without the consent of the apartment ocwner: nor
shall any leased apartment be occupied, permanently or temporarily,
by any person under the age of thirteen (11) years, except with
the express written consent of the Association or of the Developer.
No lease shall have a term of less than six {6) months. NO rooms
may be reated and no transient tenants shall be accommodated
in any apartment, nor shall any lease of an apartment re'ease
or discharge the owner thereof of compliance with any
of his obligations and duties as an apartment owner. All of
the provisions of this peclaration, Articles of Incorporation,
the By-laws, and the Rules and Regulations of the Association
pertaining to use and occupancy shall be applicable and enforce-
sble against any person occupying an apartoent unit as a tenant
to the same extent as against an apartment owner, and a covenant
upon the part of each such tenant to abide by the Rules and
Regulations of the Associaticn, and the terms and provisicns
of the Declaration of Condominium, Articles of Incorporatisn
and By-Laws and designating the Association as the apartment
owner's agent for the purpose of and with the authority to
terminate any such lease agreement in the event of violations
by the tenant of such covenant, shall be an essential element
of any such lease or tenancy agreement, whether oral or written,
and whether specifically rxpressed in such agreement or not.

14.8 signs. No "For Sale™ or "For Rent” signs or other
displays or advertising shall be maintained on any part of the
common elements, linmited common elements or apartments, excepting
that the right is specifically reserved in the peveloper to
place "For Sale” or "For Rent" signs in conrection with any
unsold or unoccupied apartment it may fror .. .e to time cwn,
and the same right is reserved to any insci._utional first
mortgagee which may “ecome the owner of any apartment, and to
the Association as to any apartment which it may own.

13.9 Parking spaces. No truck or other commercial

vehicle, boats, house trailers, boat trailers, mobile hcomes,

campers and trailer of every other description shall be parked

in any parking space except with the written consent of the

Foard of bDirectors. This prohibition of parking shall not apply to
temporary parking of trucks and commercial vehicles, such as

for pick-up, delivery, and other commercial services as may be

necessary to effectuate deliveries to the Corndominium, the

As=cciation, or Unit Owners and residents.
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14.10 intericr halivays. All doors betwecen apartrents
and interior hallways shall be kept closed at all times when not
being used for ingress or egress. Screen or screen 3doors on
entrances between apartment units and intericr corridors are
prohibited unless specifically authorized by the Assoriation.

14.11 pegulations. Reasonable regulations concarning
the use of condominium property ray be made and amended from
time to time by the Associaticn in the manner provided by its
Articles of Incorporation and By-Laws. Copies of such requlations
and amendments shall be furnished by the Association to all
apartment owrers and residents of the Condomirium upon request,

14.12 0il drilling. No oil drilling, o0il development
operations, oil refining, quarrying or mining operations of any
kind shall be permitted, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted,

14.13 Clothes drying. All outdoor drying of clothes
by line, rack or otherwise shall be prohibited,

14.14 Antennas. No television or radio antunnas or
tosers of any nature shall be erected cn any part of said property
or the exterior of any building, except that one antenna may be
used as a mater antenna for each building.

14.15 Proviso. Pravided, however, that until Develcper
has completed all of the contemplated improwments and closed
the sale of all of the apartments of the Condominium, neither
the apartment owners nor the Association, nor the use cf the
Condominium property shall interfere with the completion of
the contemplated improvements and the sale of the apartments.
Developer may make such use of the unseld units, common elements
and common areas, and of the Recreation Area, 2% may facilitate
such completion and scle, including, but not limited te, Tain-

tenance of a sales office, maintenarce of madels, showing of
the property, anug the display of signs,

1=, wajr arce of community interests. In order to maintain a
cermunit of  © Lenial residents who are financially responsible and
thus £-ctect _.e value of the apartments, thke transfer of apartrente

b ary owner other than the beveloper shall be subject to the foll ..ng
provisions as long as the Ccndominium exists and the apartrent building
in useful condition exists upon the lard.

15.1 rransfers subject to aporoval.

(a) Sale. No apartment cvwner may dispose of an
apartment or any interest in an apartment by sale without
approval of the Association.

{b) Lease. No apartment owner may le¢ase an apartrment
without approval of the Association, except with the
express written consent of the Board of Directors of the
Association or of the Developer, and such consent when
once given and relied upon in connection with the purchasa
and acquieition of a Condominiam Apartment Unit may r.ot
thereafter be revoked or terminated without the consent
of the apartmen* owner.

{c) Gift. If any apartment owner shall acquire title
by gift, the continuance of his ownership of his apartment
shall Le subjcct to the approvil of the Association.
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(e) oOther Tra: =fer f any apartment cwner shall
acquire his title hy . ann. not considered in the fore-
auoing sub-seciions, th. . ‘ance of his ownership of his
apart.ment shall be subic e approval of the Associatior.
15,2 Approval by Associat? . The approval of the Assoc-

iation that is required for the transfer of ovnership of apart-
ments shall be obtained in the follewing manner:

(a) Notice to Association.
(1) Sale. An apartment owner intending to

make a bona fide sale of his apartment or any

interest in it shall give to the Association notice

of such intention, together with the name and address

of the intended purchaser and such other information

concerning the intended purchaser as the Assocciation

may reasonably require. Such notice, at the apartment

owner's option, may include a demand by ithe apartment

owner that the Asscciation furnish a purchaser of Lh:

apartment if the proposed purchaser is not approved:

and if such demand is made, the notice shall be

accempanied by a copy of the proposed contract of

sale signed by the proposed purchaser.

(2) Lease. An apartment owner intending to

make a bhona fide lease nf his apartment or any interest
in it shall give tn the Association notice of such in-
tention, together with the name and address of the in-
tended lessee, such other information concerning the
intended lessee as the Association may reascrnably re-
quizre, and a copy of the proposed lease signed by the
proposed lassec.

(3) Gift, devise or_inheritance: nther trarsfers.

An apartrment owner who has obtained his title by gife,
devise or inheritance, or by any other manner not
previousl: considered, shall give to the Asscciation
notice of the acquiring of his title, together with
such inforration concerning the apartment cwner as

the Association may reasonably require, and a certified
copy of the instrurent evidencing the ocwner's title.

(4) Failure to give notice. If the akove re-
quired notice to the Association is not given, then at
any time after receiving krowledge of a transaction or
event transferring ownership or possession of an apart-
ment, the Association at its election and without notice

- ay appreve or disapprove the transaction or owrership.
If the Association disapproves the transaction of owner-
ship, the Association shall proceed as if it had re-
ceived the required notice on the date of such dis-
approval.

(b) certificate of approval.

(1) sSale. 1If the zroposed transaction is
a sale, then within thirty (30) days after receipt
of such notice and infor-ation the Association must
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either approve or disapprove the proposed transaction.
I1f approved, the approval shall be stated in a
certificate exccuted by any officer of the Association,

T1n recordable form; said approval to be recorded in tho
Public Records of Brevard County, Florida by the Owners
Association.

(2) ILease. 1f the proposed transaction is
a lcase, then within thirty (30} days after receipt
of such notice and information the Associaticn must
either approve or disapprove the proposed trans-
action. 1f approved, tre approval shkall be stated
in a certificate executed by any officer of the
Association, in ncon-recordable form,

(3) Gift, devise or inheritance; other transfers.
1f the apartment owner giving notice has acquire!
his title by gift, devise or inheritance or in any
other manner, then within thirty (30) days after re-
ceipt of such notice and information the Association
must either approve or disapprove the cont invance
of the apartment owner's ownership of his apartment.
If approved, the approval shall be stated in a cer-
tificate executed by any officer of the Asscciation
in recordable form: said approval to be recorded in
the Public Records of Brevard Ccunty, Florida by the
rvmers Association,

(¢} Approval of corporate owmer or purchaser. Tnasmuch
as the condominium may be used only for residential purposes
and a ccrporation cannot Ooccupy an apartment for such use,
if the apartment owner, purchaser or lessee of an apartment
is a corporation, the approval of ownership or lease by the
corporation, may be conditioned by requiring that all persons
occupying the apartrent be approved by the Association.

{d) Screenirg Fees. The Association may require the
deposit of a reasonable screening fee simultaneously with
the giving of notice of intention to sell or lease, or of
transfer by gift, devise or inheritance, for the purpose
of defraying the Association's credit and character report
expenses in deterrining whether to approve or disapprove
the transaction or continued c¢wmership by a trarnsferee,
said screcning fee to te a sum not to exceed Fifty (550.00)
Dollars.

15.3 Dpisapproval by Association. If the Associaticn shall
disapprove a transfer of ownership of an apartment, tke matter
shall be dispesed in the following manner:

(a) Sale. 1If the proposed transaction is a sale and
if the netice of sale given by the apartment owner shall so
demand, then within thirty (30) days after receipt of such
notice and information the Association shall deliver or
shall by registered m-°. send to the apartment owner an
agreement to purchase he apartment signed by a purchaser
approved by the Assoc.ation, or an agrcement to purchase
signed in behalf ¢f L Asscciation by its President and
attested by its Sec :tary, in which s=vent the apartment
owner shall sell -e apartment to the named purchaser at
the price and ut.n the terms stated in the disapproved
coniract to se:l, excepting that at the option of the
named rirchase the purchase price may be paid in cash
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{1) The sale shall be closed within thirty
(3C) diys after delivery or mailing of the agree-
ment to purchase, or upon the date designated in
the disapproved contract, whichever date shall be
later.

(2) A certificate of the Association exeruted
by any of its officers in recordable form shall be
delivered to the purchaser.

(3) If the Associstion shall fail to purchase
or provide a purchaser upon demand of the apartiment
owner in the manner provided, or if the purchaser
furnished by the Association shall default in his = -
agreement to purchase, the proposed transaction
shall be deemed to have been approved, and the
Association shall furnish a certificate of approval
as elsewhere provided, in recordable form: said
approval to be recorded in the Public Records cf
Brevard County, Florida by the COwners Association.

(b} Lease. If the proposed transaction is a lease,
the apartment owner shall be advised of the disapproval
in writing, and the lease shall not be made.

(c) Gift, devise or inheritance: other transfers.
If tre apartment owner giving notice has acquired his title
by gift, devise or inheritance, or in any other manner, then
within thirty (30) days after receipt from the apartment
owner of the notice and information required to be furnished
the Association shall deliver or mail by registered mail
ser.t to the apartment owner an agreement to purchase the
apartment concerned by a purchaser approved by the Associa-
ticn who will purchase and to whom the apartment owner must
sell the apartrent upon the following terms:

[

(1) The sale price shall be the fair market
vatue determined by agreement between the Seller and
the purchaser within thicty (30) days from the delivery
or mailing of such agreement. 1In the absence of agree-
ment as to price, the price shall be determined by
arbitration in accordance with the then existing rules
of the American Arbitration Association, except that
the arkbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base
their determination upon an average of their appraisals
of the apartment: and a judgment of specific perform=-
ance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be
paid by the purchaser. 1In any such action for specific
performance the prevailing party shall be entitled to
recover his reasonable attorneys' fees and court costs
incurred.

{2) The purchase price shall Le Paid in cash.

{3) T sale shall be closed within thirty (39)
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days following determination of the sale price.
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by any of its officers in recordable form shall be
delivered to the purchaser: an original of said
certificate shall be recorded in the Public Records
of Brevard County, Clorida by the Owners Association.

{5} If the Association shall fail to provide
a purchaser as required by this instrument, or if
a purchaser furnished by the Association shall de-
fault in his agreement to purchase, then notwitkstand-
ing disapproval such ownership shall be deemed to
have been approved, and the Association shall furnish
a certificate of approval as elsewhere provided, in
recordable form, to the apartment owner: an original
of said certificate of approval shall be recorded in
the Public Records of Brevard County, Florida by the
Owners Association.

184 Mortgage. No apartment owner may mortgage his apart-
ment nor any interest in it without approval of the Association
except to a bank,life insurance company or a savings and loan
association, or to a seller to secure a portion or all of the
purchase price. The approval of any other mortgagee may be
upon conditions determined by the Association or may be arbi-
trarily withheld, -

15.5 Exceptions. The ing provisions of this section
entitled "Maintenance of Cc:~ .ty Interests® shall not apply to

a transfer to or purchase by » pank, life insurance company,
savings ard loan association or other institution that acquires
its title as the result of owning a mortgage upon the apartment
concerned, and this shall be so whethz:r the title is acquired by
deed from the mortgagor, his successors or assigns, or throuagh
foreclosure proceedings: nor shall such provisions apply to a
transfer. sale or lease by a bank, life insurance company, savings
and loan association or other institution that so acquires its
title, Neither shall such provisions reguire the approval of a
purchaser who acquires title to an apartment at a duly advertised
piblic sale with upen bidding as provided by law, such as, but

not limited to, execution sale, foreclosure sale, judicial sale

or tax sale. Neither shall such provisioens apply to the peveloper,
or to any person who is an officer, stockholder or director of

the Developer, or to any corporaticn having some or all of its
directors, officers or stockholders in common with the beveloper,
and any such person or corporation shall have the right to freely
sell, lease, transfer or otherwise deal with the title and pos-
session of an apartment unit without complying with the provi-
sions of this section, and wi:asut approval of the Association.

15.6 Unauthorized trar :tions. Any sale, mortgage or lease

not authorized pursuvant to * ~crms of this Declaration shall
be void unless subsequently .- sed by the Association, subject
to the provisions of paragra; -.8 hereof.

15.7 ‘ce of lien cr :uit.

yrart.sent owner shall give rnotice in writing

-23w

LAWOH ICES SORMRANK AND EAGCAN A PROF{SSIONAL ASSDC:ATION
SIATE 501 waSH:NGTON FEGEAAL TOWERN
€33 T FA*YIEY » STREET » "RT astasa PEACKH FL° P& 13162 1Y “1 47 1)==



%?[890 ae 81

to the Association of every lien upon his apartment other
than authorized murtgages, taxes and special assessments
within five (5) days after the attaching of the lien.

(b) Notice of suit. An apartment owner shall give
nctice in writirg to the Association of every suit or
other procecding which may affect the title to his apart-
ment, such notice to be given within five (5) days after
the apartment owner shall receive notice thereof.

(c} Failure to comply. Failure to comply with this
sub-section concerning liens will not affect the validity
of any judicial sale,.

15.8 wWhenever in this section an approval is required of
the Association in connection with the sale, transferring,
leasing or pledging of any apartment, and such approval shall
not have been chtained pursuant to the provisions hereof, fail-
ure upon the part of the Association to object in writing to
such sale, transfer, pledging or leasing within nine-y (390)
days after the date thereof, or within thirty (30) days of the
date upon which the purchaser, transferee or lessee shaltl take
possession of the preasises, whichever date shall be later, shall
constitute waiver by the Association of the written consent cther-
wise required by the section: provided, however, that the Owners
Association shall then be required to give the written
consent in recordable form; said consent to be recorded
in the Public Records of Brevard county by the Owners Association.

15.9 Anything herein to the contrary notwithstanding, at
such time as the Developer no longer has the right to designate
the membership of a majority of the Board of Directors, the
approval or disapproval of the Association to a proposed sale,
lease or other transfer shall be determined by a committee of
the Board of Directors comprised of the Directors elected from
the Condominium wherein the apartment to be sold, leased or
otherwise transferred is located, and the action of such com-
mittee shall, for the pirposes of this article, constitate the
action of the Association. The President and the Secre-ary of
the Owners Association shall execute the certificates of approval
previded for in Article 1%, -

1 Purchase of apartments by Associaticn., The Association

shall have the power to purchase apartmen%s subject to the folicwing
provisions.

l6.1 Decision. The decisicn of the Association to
purchase an apartment shall be made by its Directors, without
the necessity of approval by its membership, except as is herein-
after expressly provided for.

16.2 Limitation, If at any time the Association shall
be the owner or agreed purchaser or three (3) or more apartments
in the Condominium, it may not purchase any additional apart-
ments therein without the prior written approval of seventy-
five (75%4) percent of the members eligible o vote, If at any
time the Association shall be the owner or agreed purchaser
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of an aggregate of ten (10) or more apartments in all of the

eondorinirrsadwinistered-and—operaled by iC, 1% may not
purchase any additional apartments without the prior written
approval of seventy-five (75%) percent of the members eligihle
to vote. A member whose apartment is the subject matter of

the proposed purchase shall be ineligible to vote thereon,
provided, however, that the limitations hereof shall not apply
to apartments to be purchased at pubiic sale resulting from a
foreclosure of the Association's lien for delinquent assessments
where the bid cf the Association does not exceed the aggregate
of the amounts due by virtue of any and all senior of superior
liens against the apartment plus the amount due the Association,
nor shall the limitation »f this paragraph apply to apartrments
to be acquired by the Association in lieu of foreclosure of such
liens if the consideration therefor does not exceed the cancel-
lation of such lien and the assunption of any existing mortgage
indebtedness on the apartment.

17. compliance and default. Each apartment owner shall be
governed by and shall comply with the terms of the Declaration of
Condominium, Articles of Incorporation, By-Laws, and the Rules and
Regulations adopted pursuant to those documents, as they may be
amended from time to time. Failure of an apariment owner to comply
with such documents and regulations shall entitle the Association
or any aggrieved apartment owner to the following relief in addition
to the remedies provided by the Condominium Act:

17.1 RNeqligence: An apartment owner shall be liable
for the expense of any maintenance, repatr or replacement
rendered necessary by his negligence or by that of any
member of his family or bhis or their quests, employees,
agents or lessees, but only to the extent that such expense
is not met by the proceeds of insvrance carried by tre
Assogciation. An apartment owner shall pay the Association
the amount of any increase in its insurance premiurs occasiconed
by use, misuse, occupancy or abandonment of an apartment of

its appurtenanrces, or of the common elements, by the apartment
o ner .

17.2 cCosts ard altorneys’ fees. 1In any proceeding
arising because of aa alleged failure of an apartment owrner
or the Association to comply with the terms of the beclara-
tion, Articles cf Incorpor .tion of the Association, the
By-Laws, or the kRules and Reg-'lations adopted pursuant to them,
as they may be armended from time to time, the prevailing party
shall be entitled to recover the costs of the pProceeding, and
the Assuciation, if it shall prevail, shall further be entitled
to recover such reason ble attorneys® fees as may be awarded
by the Court, provided, however, no attorneys' fees shall be
recuvered against the Association in any sach action.

17.3 Ro waiver of rights. The failure of the Assoc-
iation or any apartment owner to enforce any covenasnt,
restriction or other provision of the Conlorminium Act, this
Declaraticon, the Articles of Incorporation of the Association,
the By-Laws or the Rules and Requlations sh2ll not constitute
a waiver of the right to do so thereafter.
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18. Amendments. Except as elsewhere provided otherwise, this
Declaration of Condominium may be amended in rhe following manner:

18.1 Notice. Notice of the subject matter of a proposed
amerdment shall be included in the notice of any meeting at which a
proposed amendment is to be considered.

18,2 A Resolution for the adoption of a proposed amendment
may be proposed by the Board of Directors of the Association or by those
members of the Association owning apartments in the Condominium, Owne:s
may prcoose such an amendment by instrument in writing directed to the
President or Secretary of the Board signed by persons owning not less
than ten (10%) per cent of the apar® *ent in the Condominium. Amendmen:-s
may be proposed by the Board of Directors hy action of a majority of tie
Board at any regularly constituted meeting thereof. Upon an amendment
being proposed as herein provided the President or, in the event of
his refusal or failure to act, the Vice-President elected by the
Directors from the Condominium, or, in the event of his refusal or tailure
to act, then the Board of Directors, shall call a meeting of those
membars of the Association owning apartments in the Condominium to be
held not sconer than fifteen (15) days nor later than sixty (60) days
thereafter for the purpose of considering said amendment, Directors
and members not present in person or by proxy at the meeting consider-
ing the amendment may express their approval in writing, provided such
approval is delivered to the Secretary at or prior to the meeting.
Except as elsewhere provided, such approvals must be either by:

{a) Not less than sixty-six and two-thirds per cent
(66 2/3%) of the entire membership of the Board of Directors
and not less than fifty-one per cent (51%) of the apartment
owners of The Condorinium; or :

(b) Not less than seventy-five per cent (75%) of the
entire membership from each of the condominiums administered
by the Associaticn, provided, however, that until such time
as a majority of the members of the Board of Directors are
elected by unit owners other than the Developer, all amend-
ments to the Daclaration shall be approved as set forth in
paragrach 18.2 (a) or (d): and

(¢) 1In the alternative, an amendment may be made by an
~greement signed and acknowledged by all cendominium cwners
i~ the manner required for the execution of a deed, ard such
" .dment shall be effective when recorded in the Public
<€ -rds of Brevard County, Florida, provided, however, that
--il such time as a majority of the rembers of the Board
of Directors are elected by unit owners other than the Develcper
all am=ndments to the Declaration shall be approved as set
forth in paragraph 1B.2 (a) or (d).

{d) Until the first election of Directors, by unit
owners other than the Developer, and so long as the Pevelcper
shall have the right to fill vacancies existing in the
original Bcard of Directors, proposal of an amendment
and approval therecf shall require only the affirmative
action of all of the Directors, and no meeting of the
Condorinium unit owr~rs nor any approval thereof need be
had.
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18.3 Proviso. Provided, however, that no amcndment shall
discriminate against any unit owner nor against any unit or class

O gioup Ul umils, ullless thé unit owners so attected shall consent;
and no amendment shall change any unit ncor the share in the comrsn
clements appurtenant to it, nor increase the owner's share of the
common expenses, except as provided herein with regard to the sub-
mission of Phase II to condominium ownership by the Developer without
the joinder of the Association, the unit owners or their mortgagees,
unless the record owner of the unit concerned and all record owners

of mortgages on such unit stall join in the execution of the amendment.
Neither shall an amendment make any change in the section entitled
"Insurance™ nor in the secticn entitled “Reconstruction or Repair afte:
Casualty™ unless the record owners of all mortgages upon the Condaminim
shall join in the execution of such amendment. No amerdment shall be
adopted without the consent and approval of the Developer, so long as -t
shall own onz or more condominium units in the Shady Dell Riverview
~ondominium. No amendment shall make any change which would in any
affect any of the rights, privileges, powers and/or options herein
provided in favor of or reserved to the Developer, or any person who

is an officer, stockholder or director of the Developer, ox any
corporation having some or all of its directors, officers, or stock-
holders in common with the Developer unless the Developer shall join

in the execution of such amendment. Each unit owner and each mortgagec
hereby consents to the submission of Phase iI to condominium ownership
as provided herein by the Developer without the joinder or consent of
the unit owners, mortgagees or the Association.

18.4 Execution and recording. A copy of each amendment
shall be -ttached to a certificate certifying that the amendment was
duly adopted, and, except as provided with regard to the submission
of Phase II to condominium ownership, which may be adcpted arnd executed
solely by the Developer without the joinder of the Association, the
said Certificate shall be executed by the President of the Association
and attested to by the Secretary with the formalities of a deed, and
shall be offective upon recordation therecf in the Public Reccrds of
Brevard County, Florida.

19. T cmination. The Condominium may be terminated in the
following manmner, in addition to the ranner provided by the Cecndecminiun
Act:

19,1 2. struction. If it is determined as clsewhere pravided
that the arc 'rint building shall not be reconstructed because of major
damage, tle Condemirium plan of cwnership will ke terrinated without
agreement.

19.2 Agrecment. The Cor.locminium may be terminated at any
time by the approval in +_iting of all record owners of apartments
and all recocrd owners of mortgages on apartments. Notice of a meeting
at which the proposed termination is to be considered shall be given
not less than thirty {30) days prior to the 2ate of such meeting.
Provided that the approval of owrers of not less than seventy-five (75%)
percent of the common elements, and the approval of all record owners
of mortgages upon the apartments, are obtained at the meeting or withir
thirty (30) days thereafter, then the approving owners shall have an
option to buy ail of tto ap:rtments of the owrers not approving of
termination, said opticn t- continue for a period of sixty (60) days
from the date cf such r¢:ting. Approval by an owner of an apartment
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unit, or of a mortgage cncumbering an apartmen® unit, shall he

irrevocable until expiration of the aforerecited cption to purchase
the apartment of owmers not sco appreving, and if the optinn to
purchase such .partment is exerciscd, then such approval shall be
irrevocable, The option to purchass the apartazents of units not
approvina - ‘ration cshall be exercised upon the following terrs:

se cf option. The option shall be
"ivery or mailing by registered mail

+ *cord owners of the spartments to be

£ 2ement “o purchase signed by the record

L. nents who will participate in the purchase.
Su. shall indicate which apartments will he
purchas- . €ach participating owner and shall require

the purchase of all apartrents owned by owners not
approving the terminaticn, but the agrecment shall effect
a separate contract between ecach seller and his purchas r.

(b) Price. The sales price for each apartment
shall be the fair market value determined by agreement
between the seller and the purchaser within thirty (30)
days from the delivery or mailing of such agreemert,
and in the absence of agroement as to price, it shall
be determined by arbitration in accordance with the then
existing rules of the American Arbitration Assaciation,
except that the arbitrators shall be two appraisers
appeinted by the American Arbitratiocn Association who
shall base their deterrination upcn an average of their
appraisals of the apartrent: and a judgmont of specific
performance of thre =ale upen the award rendered by the
arbitrators may be entered in any ccurt of competent
jurisdiction. The expense of the arbitration shall be
paid by the purchaser. 1In any such acticrn for specific
performance the prevailing party shail also be entitlegd
to his reasonable attorneys® fecs and costs incurred
in connectica ctherewith.

{c) Pavment. The purchase price shall be paid in
cash, provided, in the event there shall be a pre-existing
first portgage on the condorinius unict, and the Tmortgagee
thereof shall be aqreeable, then the purchaser shall
have the oviion of assuring the rermairing principal
obligazion therenf, and that portion of the purchase
price which is in excess of such mortcage shall be pay-
able in cash at closing.

(8 Cclusing. The sale shall be closed withir thirty
(30) days following determiration of the sale price.

19.3 cCertificate. Termination of the Condominium in either
of the fcoregoing manners shall be evidenced by a certificate of the
Association executed by its Presidert and Secretary certifying to
the facts effecting the termination,said certificate to becore
effective upon being recorded in the Public Records of Brevard County,
Florida.

19.4 Shares of owners after termination. After termination
of the Condominium the apartment owners shall own the Condéminiunm
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preperty ard all assets of the Association attributable to the
Condcminium as tenants in common in undivided shares in the

vummon elements appurtenant to the owners' apartments prior to
the termination.

19.5 Awcadment, This scction conceming termination cannot
be amended without consent of all apartment ownars and all record
owners of institutional first mortgages upon the apartments,

20. Assignahility of Douvelcper's rights. The rights and pri-
vileges rescrved in this Declaration of Condeminium, and the FExhibits
attached hereto, in favor of the Developer, are assiygnable by the
Developer to any party who iray be hercafter designated by the Developer
to have and cxercise such rights.

21. Severability. The invz2lidity in whole or in part of any
ceovenant or restriction, or any section, sub-section, sentence, clause,
phrase or word, or cther provisions of *his Declaraticn of Condcorminium
¢nd the Articles of .Incorporation, By-Laws and Rules and Regulatiins
of the Association shall not affect the validity of the remaining
portions.

ag‘qaiﬁgss WHEREOF, %the Developer has cxecuted this Declaration
this

ay of M&?_*_. 1978.

SHADY DELL RIVERV1

ATTEST — a Flerida-TerPerati
— | e s
' :
BY: \Z___ Qa__— BY: _ﬁTl;Z) #_ _____ !
Thomas V. Eagan, Asdistant StanTey Markofskv, esident
ecrcrovy
/iiw’///."q
(Corpcrate gkal)
STATE OF FLCRIDA ) .
) 5S: . =
COUNTY OF  DADE )

BEFORE ME, the urdersigned authority, perzenally appeared
_STANLEY MARKOFSKY __ _ and THOMAS V. EAGAX _ ___ President
and attesting/SEETRRY respoctively of SHADY DELL KIVERVIEW CORP.,

a Florida corporation, to me known to be the p:ersons who signed the
foregoing instrument and severally acknowledged the execution thereof
to be the act and deed of said corporation for the uses and purposes
therein mentioned, and that they affixed thereto the official seal

of said corporation.

WITNESS my hand and official =zeal in the County and State last
aforesaid this 24th day or  May  , 1978.

- ’ ;; )
/{"‘,'— B ‘\. ‘j./' ‘.\4‘;

NOTARY PUBLIC : @~ 7
My Commission Expires: AT

~

NOTARY RALIC STATY OF FLORL DA AT LAMGE
MY COMMISSION DPRES Al 29 1942
SOMOED THly GENEAA: 1NS  \UNORIWE | TS

-29-
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FOR GOUD AND VALUABLE CONSIDERATIONS, receipt ot which is
hereby acknowledged, SHADY DELL RIVERVIEW ASSOCIATION, INC., a
Florida non-profit membership corporation, hereby agrees to accept
all the benefits and all of the duties, responsibilities, cbligations,
and burdens imposed on it by the provisions of the Declaration.

IN WITNESS WHEREOF, SHADY DELL RIVERVIEW ASSOCIATION, INC., has
this _24th day of _ __ May . 1978, causcd these presents to be sign:d
in its name by its President and its corporate seal affixed, and
attested by its Secretary.

itnesses:

SHADY DELL RIVERVIEW ASSOCIATION, INC.
a Florida non-profit corporation

. S S

" T pPresident -Stanley Markpfsky

6%_\ Attest;

{Ccrporate sé*Lﬂ}

.

Te v
._‘-';-;l“..
()
STATE OF FLORIDA ) ’
)y 8§
COUNTY OF DADE )

B."FORE ME, the undersigned authority, personally appeared

STANLEY MARKOFSKY ___ and _LOUIS MARK .
President and Attesting Secretary respectively of SHADY DELL RIVERVIEW
ASSOCIATION, INC., a Florida non-profic corporation, to me knowrn. to be
the persons who signed the foregoing instrument and severally acknowleiged
the execution therecf to be the act and deed of said corpor ticon for
the uses and purposes therein mentiored, ard that trey affixed thereto
the official seal of said corporation.

WITNESS my hend arnd official seal in the Crunty and State last
aforesaid this 24:h day of _gv . 1e78.

My Commission Expiresz o ° .0 T - e
oo

-310-

LANWOFFICES SCHRANK AND EAGAN A PROFESSICNAL ASSOCIATION
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COUNSENT OF MURTGAGEE

INDIAN RIVER FEDRRAL SAVINGS AND J.0AY ASSOCIATION, a carpo-
ration under the laws of the United States of Anerica, the cwner and
holder of a rwrtgage dated ict_ day of opeaer ¢, 1977 | recordidd

in O R. kook 7. , at pages 1= _of the Public Records of
Brevard County, Florida, hereinafter called "MORTGAGEE", does hereby
consent to the making ¢f the foregoing Ceclaration of Condominium and the
Mortgagee agrees that the lien of said mo-tgapge shall hereafter be

upon, but nct limited to, cach and every of the parcels set forth and

referred to in said Declaration.

Sigred, sez2led and delivered

in the presence of: 1LDTAN FIVER FEDERAL SAVINGS
) b AND INAN ASSOCIATION,
Ve oo _{ N L i & U.S. corporation

) ? , ) K
% {ii(i/.‘. { o’ ',',..;;!‘.'.4-‘,“ s oent
\ ALt EZE?‘!
aslslart cretary

(COXFOFATL SEAL)

STATE OF FLORIDA )

[ Ay .S .
COUNTY QF BREVARD )
FIEFORE M, the uidersipgne ho.1ly,  personally appeared
Carole b, Keane Tacki vl the Vice
. T : RN }k{ant . _f,r_“,,_k i‘_‘tﬂ._l'. I, ,._E
Fresicdent ané Secre Tospcc of INDIAL RIVER FRUIRAL SAVI! )

AND LOAN ASROUTIATION, & corjaration vrder the Taws of the United States
of America, to me Prwr (o be the persens who signed the forepuing
instrument and they severally artiaowledpged the execurion thereof to be
the act and deed of said corperation for the uses and purpozes therein
venticned, and that they affived thereto the oificial seal of caid
corporation.

WITHNESS my hand and official seal in the County and Srate
lgst aforesaid this 20 day of Vay ., 1978,

g it
v AL
Notary Publie 7 7
My cormmission expires:

MOTARY PLSLIC STATE 05 FLORIDA ST LAy
WY CONMMSSHR: EXI28y sl 2) i1oq1
ONDTO THI GEMERAL 158 U st fIS

A TFETES T ar K ACDEAC AN A PRUFFEE N A 4582 AYC



EXHIBIT "A-1" Rs1890 »: 89

THE SHARE, EXPRESSED AS A PEACENTAGE, OF THE COMMON ELEMENTS, COMMON
EXPENSES AND COMMON SURPLUS THAT 1S APPURTENANT TO EACH CONDOMINIUM UN-T.

SHADY DELL RIVERVIEW CONDOMINIUM PHASE I
COMNOI OWNERSHLF PERCENTAGES PER APARTMENT

PERCENTAGE TOTAL TOTAL

UNIT OWNERSHIP ~ NUMBER  PERCENTAGE

TYPE UNIT_NO. PER NIT  UNITS  OWNERSHIP

A 110, 210 0463 2 .0926
310 D464 1 L0464

B 105, 205, 305, .0366 15 .5490

106, 206, 306,
107, 207, 307,
108, 208, 308,
109, 209, 309

C 101, 201, 301, .02690 9 L2340
102, 202, 302,
104, 204, 304

D 103, 203, 303 02€0 3 . 0780
30 1.0000
Until such time as the Developer ixgsraoves the real property more

particularly described ir Exhibit "B-2" attached tc the Declaration of
Condominium of SEADY DELL RIVEZVIEW CONDOMINXIUM, Phase I, and submits
said land to condominium ownership, the share of the common elements,
common expenses and cormon surplus for each condominium unit shall be
as detailed hereinabove. U-on submission of Phase II to condominium
ownership, each unit's shara cof the common elecents, common expenses
and corrmon surplus shall be as derailed in Exhibir "A-2" attached to
th: Declaraticn ~f Condeminium of SHADY DELL EIVERVIEW CONDOMINILYY,
Prhiase [.

LAWOFFICES SCHRANK AND EAGAN. A PROFESSIONAL ASSOCIATION
“YE SNy ae oty gy eq 7o -
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EXHIBIT TA-27

THE SHARE, EXFRESSFED AS A PFRCENTACE, OF THE COMMON ELEMENTS. COMMON
EXPENSES AND COMMON SURPLUS THAT 1S APPURTENANT TO EACH CONDOMINIUM UNIT

NHADY DFTY. RIVERVIEW CONDOMINIUM FHASE 11

COIDON O, 7HIP PERCENTAGES PER APARTMENT

PERCENTACE  TOTAL TOTAL
UNIT OWNERSHIP ~ NUMBER  PERCENTAGE
TYPE WIT 50 PER UNIT UNITS  OWNERSRIP

A 110 .0205 1 .0205

123, 210, 223,
310, 323 G204 5 .1020

B 105, 205, 305,
106, -J6, 306,
a7, 207, 307,
108, 208, 308,
109, 209, 309,
116, 216, 316,
117, 217, 2317,
118, 218, 318,
il9, 219, 319,
120, 220, 320,
121, 221, 321,
122, 222, 322 152 36 .53724

c 101, s/01, 301,
102, 202, 302,
104, 204, 304,
111, 211, 311,
112, 212, 312,
113, 213, 3113,
114, 214, 314,
115, 215, 313 nlla e 2712

b 103, 203, 303 7113 5 .0339

LAWOFAICES SCrRanK aND EAGAN A FROFESSIONAL ASSOCIATION
CHTE='t A "7 RE E a1 T ER
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EXHIBIT "B"
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SHADY DELL RIVERVIEW CONDOMINIUM, prasE 1

EXHIBIT "B-!7
DESCRXOTON
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SHADY DELL RIVERVIEW CONDOMINIUM
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SHADY DELL RIVERVIEW CONDOMINIUM
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SHADY DELL RIVERVIEW CONDOMINIUM, pHASE &
_EXHIBIT  "m-2"
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SHADY DELL RIVERVIEW CONDOMiNIUM
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SHADY DELL RIVERVIEW CONDOMINIUM
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SHADY DELL RIVERVIEW CONDOMINIUM
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STATE OF FLORIDA

DEPARTMENT OF STATE « DIVISION OF CORPORATIONS

I certify that the following is a true and correct copy of

CERTIFICATE OF INCORPORATION

OF

SHADY DELL RIVERVIEW ASSOCIATION, INC.

filed in this otfice ~a the

Charter umber:

day af May,

GIVEN unde: my hand and the Great

=eal . the Sute .7 Flonda, at

Tallahassee, the Capitaj, thix the
23rd  day of May,

1978 .

e Ao,

SECRETARY OF STATE
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ARTICLES OF

INCORPOPATION

OF

SHADY DELL RIVERVIEW ASSOCIATION, INC.

a corporation crganie~d
utder the laws of the State of Florida

-
-

-
ne undersigred do hereby arsociate thorselves for the purpese

of forming a corporation,

Pursuvant to the provisicrs ard the laws
of the State of Florida, we certify as follows:

ARTICLE I

The rizme of the corporation shall be SHADY DELL RIVERVIEW
ASSOCIATION, INC,

Hereinafter the corporation shall be referred vo

as the “issociation®™, with its principal place of business located
at

3210 Xorth Harbor City Boulevard,

Melbourne, Florida.

ARTICLE II

Tre purpese for which the Essociation is organized 1s to provide
ar

entity pursuvant to Section 718.111 of Chaprer 718,
as

Florida Statutes,
arended to the date hercof,

Lhereirefter called the “Ceordominiuvm hot™,
for the oporation of CHALY DFTL RIVERVIZW, a cordominium to rFe
creeted purscant to the

croevis.ons of ot

tthe Coniorinivs Aot
RGICLE BT
The powers of the hssociation shall irnclide and be coverned by
the following provisions:

3.1 The Asscociation

shall tave 211 of tre coomon law zrd statulory
powers of a corporation and not in conflict with th= *

irs of these
Articles of Incorporation or the Condominium ket

3.2

g

The krssociation shall have all of the

°s and duties set
forth in the Condouminium Act except as limited », these Articles of

Incorporation and the Declaration of Co dominium, and all of the

poversard duties reasonably necessary to'operate the SKADY DEZLL

-1

LA pFCEStraRArK AVDEARAs 4 pg

CESSIN Al agEr A sy O
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RIVERVIEW CONDOMINIUM pursuant to the Declaration thereof, and

as they may be amended from time to time.
3.3 All funds and the titles to all properties arquired by
the Association, and their proceceds, shall be held in trust for
the members in accerdance with the provisions of the Declaration
of Condominium, trese Articles of Incorporation and th» By-Laws of
the Association.
3.4 The powers of the Association shall be subject to and shall
be exercised in accordance with the provisions of the Declaration of

Condominium and the By-Laws.

ARTTCLE IV
4.1 The members of the Assoctiation shall consist of a?l of the
record owncers of condominium units in SHFADY DELL RIVERVIEW CONDGHMINIUM,
Lereinaftoer referred to as "Condominiuym Units™, and after terrination
of a Condsminium shall consist of those who are merbers at the (ime
of such t:rrination, and their successors and assigns, together with

record cwiers of aparirents in ceorndoriniums not terrinated.

4.2 Merbership shall be STTUITEO DY recording in the Fublic
Reqords cf Brﬂ"ard County, Florida, a dzed or other instrument
establisting record title to a Condoriniurm Unit in a SHADY DELL
RIVE;VIEV CONDOMINILM, tho cwner desiamnted by ouch instrurent thus
becoming a roerter of the associatiecn, ané the r:rhership of the
prior ¢wier being thereby terrminated, provided, howcver, any party
who owns rore than one unit shall re¢main a rember of the Association
so leng 1s he shall retain title to or a fee owvnership interest in
any unit.

4.3 The share of a member in the funds and ascets of the
Association cannot be assigned, hypothecated or transferred in any

manner eéxcept as an appurtenance to his apar.ment.

4.4 On all matters upon which the merbership shall ke entitled



~
281590 104

to vote, there shall he one vote for cach unit, which vote may

be exercised or cast in such manner as may be provided in the
By-Laws of the Associaticn., Any person or entity owning rore
than one unit shall be entitled to cne vote for each unit he owns,
cxcept as ctherwise provided in the Hy -l..ws,

ARTICLE V.

The Association shall have perpotual existince,

ARTICLE VI

The rieres and ad3rcsses of the subscribers to these Articles of

Incorporation are: T
15_‘.&5_‘: ADDRESSES:
STANIEY NMAKFOFSKY 3210 North Harbor City Zculever:
delhourne, Flo-
JEFFRRY M. PERLOW €32 . E. l€7. .eat, Suite 531
North Miari © ., Florida 331¢2
LOUIS MARX 3210 Xorth Harbor City Bo:levard

Melbourne, Florida

The zffairs of the kssociation chall be adrministered by a Presicdert,

a Vicc~President, a Secretary and a Treaszurer, and such Assistant

€ .sretarics and Aecistant Tregturers aes the Foard of Dizcotors ray

from time {o tire desigrate. Any perscn ray hold two offices, excepting

that the :ane porson shall not hold the office of President and Vice -
President. Officers of the Association shall be elicted by the Board

of Directors at its first mceting follewing the annu:’ reeting of

the rerbers of the Associaticn, ~nd shall serve at t _leasure of the
poard of directors. Tk~ names and addresses cf the : *rs who
shall serve until their successors ~re Cesignatasd b, 1ie soard of

DPirectors are as follows:

- EACA * PATFESS D~ AL A% 7 a7 =

ERTICLE VIT - ——
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PRESIDENT STANLEY MARKCGESKY

3£10 North Harbor Uity Boulevad
Melbrurne, Florida

VICE-PRESIDENT LOJIS MARK
- 3210 Korth Harbor City Bouleva-gd
Melbourne, Florida
SECRETARY “VFRASUKER TAN MARKOFSKY

3210 North Harbor City Foulcv.-3
Melbou-ne, Florida

8.1 The affairs of tle Association shall be ranaged by a Bcard c°
Dircctors. The rusber of persons which shall constitute the entire
Board of [irec.ors shall be not less than three (3) nor more than
seven {7). Until such time as unit owners othz=r than the Develcper
own fifte«r (i5¥%) percent or more o6f the units which will ultirately
be cperated by the Associaticn as set forth in Article 13 below, the
nurber of perscns which shall constitute the entire Board of Director:.
shall be ‘hree (3), all of whrom shall be appointed by the Developer.

Subsxguent to unit owners other than the Developer obtaining
ownership of fiftsen-{1%:i) percent-er-rore of the tnjvs ulitizately .
to be ope¢rated by the kssociation the nu~ber of Directors which shall
cecnstitute the cntire ®oard of Tirectors shall be three (3), two {2)
of whor ~rall Lo oppointed by tte 7ot s oy nd rme (1) of whie- -hall
be elect-:d by the unit own-ors other than thre Developer.

Subseguent to the expiration of three (3) years after sales by
trhe Developer have been closed on fifty (50%) per cent of the units
that will ultirately be operated by the Association; or the expiration
of three (3) rmonths after sales hLave been closed by the Develerer on
ninety ($0%) percent of the units that will ultirately be operated
by the Association: or upon the date whereupon all the units that will
ultiinately be operated by the Association have been completed and

some of them have been sold and none of the cothers are being offered

A~ OFFirfte - -Qasy g™ fa”a g Pph SEeg = g at = ¢
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for sale by the Developer in the ordinary course of busincss or

the anmitCs Tave boen conveyed o paurchasers and r.one

of the others are being constructed or offered for =ale by the

beveloper in the ordinary course of bhusiness: whichever #vent shall

be the f'rst to oc~ur, the nurmber of Di: sctors who <hall censtitute

the vntire Foard of Directors shall be throe (3) to tre

Yoot by
unit ow.mers ovther than the beveleper and to be appointed by the

pDevelcoper as follows:

(a} The cwners, other than Doveleper, of uwnits in SHADY
DELL RIVERVIEW CONDOMINIUM, shall elect a toral of twe (2)

Directors.

{b) For so long as Doveloper holds any units in any

~gndominium cperated by the Association foz in the

Sate

ordiniry ccurse of i1ts business, all rerbors of the Board of

Directors not eclected by the unit cwrers in a cnrdance with

suk~psragrarh 8.1 (a2} above, =-all Le appointed Ly the Develcper.

{(c) All resbers of the Board of Directors elected by uanit

cariers Gther than the Daxveloper shall ke mor-rers of the

Asscciation. Any rerber of the Poard of Directors appointed

Ly the Develeper need not ke a rorber of the Asowvciation.
€. The Tirct orrual orerToorsRip roetring o2l be Yolooip oo ot
of the yeir following thz date upon Which he Decla aticn of Cordoriniae

has been {1led in the Fublic Records of brevard Crunty, Florida.

8.3 fThe raves and addresses of the rerber of the first Bcocard

of Directours who shall hold office until their s:ccessors are elected

and have (ualifi~rd, or until reroved, are as follows:

NAMES : ADDRFSSES:

STANLEY MAIRKOFSKY 3210 North Harbor City *oulevard
Melbourne, Flerida

1IAN MARKCFSKY

LOUIS MAFK

L4

3210 North
Melbourne,

3210 North
Melbourne.

FEZES R mPANY A*DEAGAN APRDFESSI 41 A§U- |47

Harbor City Bc:ol:svard
Florida

Harbor City Boulevard
Florida
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ARTICLE 1X

Every Director and eve;y-dfficcr of tte Association shall be
indemnificd by the Association :gainst all expenzes and liabilities,
including coun-iel fees, reasonably in-urrcd by or irposed upon him
in connection with any precereding or the =ettlement of any proceeding
to which he ray be a party, or in which he rmay Lisome invnlved by
reason of his being or having ‘been a Director or Officer of the
Awsociaticn, wheilher or net he is a Director or Gfficer at the time
such expenses are incurred, except when the Dirsctor or Officer is

adjudged

[841

uvilty of willful misfecasance or malfcasance in tre perfore-
ance of his duties. The foregoing right of indemnificatinon shall be
in additior to and exclusive of all other riaghts and reredies to which

such Director or Officer ray be entitled,

The 2v-Laws of the Assoctation shall te adrpted by the RBcoard

cof Dir.ctos and m v ke zitered, a-ended oo res~inded irn the rarner

RETICLE,

11.1 in any legal action in which the Associaticrn may be expesed

to 1inbillity in exeess ef the @ uranre coviraze protectirg it oand its

Corbhers, the Moccoelaticonosnal ol octive rotite of thoooalosure witthoan oa
reascrable tire to all -7 o5 who ray te exno-+d to the liability,

weoereapon such reorbers shall have the right to intezvene ard dofeond
in such action.

1}.2 The rssociation srnall 2intain accounting records accord-
ing to goud accounting practices which shall be cpen to inspection
by merber; or their duly auvthorized representatives at reasonable
times, and written sumraries which shall be supplied at least annually

to merbers or their duly authorized representatives.
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ARTICLE XIT

Arendrents to these ArLicles of Incorporarion shall be propsosed
and adopted in th2 following rancor:

12.]1 Notice of the subject ratter of a preposed armcndirent shall
be included in the notice of any rreting at which a propesed areondment
is to be rossidered.

12.2 A resolution for the adoption of a Proposed amendrment may
be proposcd by the Board of Directors of the Arsoriation or by the
merbers of the Association., Meonhers Tay propese such an-arendment
by instrume~' in writing directed to the President or Secretary of
the Board signed by not less than ten (10%) percent of the merbership.
Arcendrments may be projosed by the Board of Directors by actioa of a
rajority of the Reard at any reqularly constituted reeting thereof,
Upon an amendment being proposed as horein provided, the President,
or, in the event of his refusal or failure :to act, the Beoard of
Directors tshall call a rece*ing of the recborship to be held not sooner

than fiftecen (15) days nor later than sixty (€0) days thercafter for

the purpese of considering such arendrcnt. Directors and rerters
not present. in persen or by proxy at the nceting censaidering the
amendrent 1Ay cxpreis their approwal . -riting provided such
approval s delivered to the Srocecnry st oor vring to the recting.
Except as olsowlhore provided, such aprrovals rus< be either by:
1a) Not less than sixty-six and twc- airds (e6 2,/3°)
perceat of the entire membership of the Board of Directors
and by rot less than fifty-cne {51%) percent of the votes
of th: entire merbership ¢f the Associatien: or
(b} Not less than scventy-five (75%) pe ¢mnt of the

votes of the entire mermbership of the As ¢ :iacion. Provided,

however, that until such time as a majority of the merbers of
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the Beard of Dizvctors gES =] nﬁﬁh& ion_shall_be

elected by unit owners other than Developer, all

amcndmints to 'he Articl: oration shall
be approved as .ot fort 12.72 (a) above.
2.3 Provided, however. sient shall moaxe any chanacs
in the gualifications for perl.:t - the voting rights of the rorb rs,

nor any change in Scction 3.3 of Article 11T, without approval in
writing by all rerbers and the joinder of all record owners of
rortgages on the Cendeminium Units, includirg the Doveleper. No
amendment shall be adopted without the conuzent and approval of the
Developer, so long as it shall own one (1} or rore condominium units
in the SHAIN DELL RIVERVIEW CONDOMINIUM. Xo Arcndront shall be
made that .s in conflict with the Condominium Aot or the Duclaraticn
of Corndominium, nor shall any amendreat make any charges which would
1n any way affect any of the rights. privileges, powers and ‘or

options hecrein provided in favor of or reserved to the Developer, or

Ok, x Ot A e 2 AU bFL SPR - s 2,
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or any corporation having some or all of its Directors, Cfficers or
Stocklolders in cormen with the Levelopzr, unless the Developer shall

join in tte (xcuticn of cuch amen brernt

—a

2.4 A ccpy of rech grendnent shall ke filed with ‘he Svrietary
of State, pirsuant to the provisicns of ‘he applicable Florida Statute:,
and a copt- certified by the Secretary of State shall hLe recorded in

the Publi« Recourds of B8revard Ceounty, Florida,

RTICLE XITL

whenver referred to in these Articles of Incorporation the term

"Developer”™ shall iefer to SHADY DELL RIVERVIEW CORP., a Florida
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corporation, its succensOrs or assigns.

The teim “Units that will be ultinately ocperated by the hroocia-
tion” shall refer to the avproximate sixty-nine {69) ccndominium units
Lo be constiucied as part of SHARDY DFLL KIVERVIEW PHASE 1 (30 units)
and SHADY DELL WIVARGIEW FHRSE 1T (39 units).

The ifeim "Units that will wltivately e opr1ated by the
Assﬁciaﬁiom' chall refer Lo thirty (20) cordennium units when either
of the following events shall have ovcocur:ed, to-wit:

13.1 Tue Develouser rhall file a Certificate in the Public
Records of mBrevard County, Florida certifying that It shall not
subwnit SHEDY DELL KIVERVIEW Fhase il to condouminium ownersnip as
provided for in the Declaration of Condominium; or

13.2 A »-riod of five (5) yeare :hall have elapsed fror the
date upon which the Declaration of Condominium of SHADY DELL HiVERVIEW
CONLOMIEKIUM shall Lave heen recorded in the Fublic Recorés f Brevard

County, Florida, without the sunmissicn of SHADY DELL RivraViecw PHASE

IT to such condoninium cwnership.

ARTTICLE IV
The W“esident hgent to accevt service of process within this State
{or eaid corporetion «1all Yo seERANE RND ORRCLN, PUR., Joreteed at
suite 501, 633 N.E. .lb7th Strect, YNorth Miami BEoach, Flurida, 331&2,

Having been n:red to arcent service of proress for the zbove-

stated corporation at the place designated berein, I hereby accept
to act ir this cupacity, and agree to comply with the provisium of

caid Aot relative to leeping cpen ra2id office,

SCHRANK AND EAGRN, P.A.

p )
pre 1 LT i
J?.'Lmﬂ\ FERLOW, ESQ.

/

~
~

N WITNESS YHEREOF, the Subscribers have affixed their signatures

here this , 7 ~day of 7. % __ , 197a.
. -/
LOUIS MARK A

==

ANLEY maxorsg:
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STATE OF FLORIDA =189 ’Ah_lli-

COUNTY OF )

23
1%

BEFORE ME, the undersigned authority, poersonally appeared
STANLEY MAFXOFSKY, JEFFREY M, ::2LOW, and LOUIS MARK, who after being
duly sworn, acknowledged that they (xvvuted the foreaoing Articles
of Incorporation for the purposes expressed thuerein, this 17N
day of ___227,,____, 1378,

e £ £ Pt
NOTARY PUBLIC | 3

‘7
My Commission Expires: A S
2 T .
WOTATY PUBLK STATE CF FLORIDA AY LAXGE .. R - i
MY COMMISLON EXFINES JULY 24, i771
BONOED THALY GEWTUAL !NYUTANCE GrDEPWRITINS .

~-10-
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RY-LAWS
of
SHADY DELL RIVERVIEW ASSOCIATION, 1INC.
a corporation organized
under the laws of the State of Florida

1. Identity. These are the By-l.aws of SHADY DELL RIVERVIEW
ASSOCIATION, INC, hereinafter called the "Association™, a corporation
organized and existing under the laws of the State of Florida, arnd pur-
suant to the provisions of Chapter 718, Florida Statutes, as amended
to the date hereof, hereinafter referred to as the "Condorminium Act”™.

1.1 The office of the Association shall be at 3210
N. Harbhor City Boulevard, Melbourne, Florida.

1.2 The fiscal year of the Association shall be the
calerdar year.

1.3 The_seal of the Associaticn shall bear the rare of
the corporation, the word, "Florida®, the words, "Corpora-
tion rot for profit*, and the year of ircorporation.

Z2. Members' meetings.

2.1 The arnual merbers® reeting shall be held at the
office of the Association at 8:00 P.M, cn the second Thurs-
day of Novenber of each year, for the pirpose of electing
directors and transacting any other busiress authorized to
be transacted Ly the merbers; p-ovided, nowever 1f tnot
day is a legal toliday, tHe F¢etisd stall be held at the
same hour on tne next day that i1s rot z hol:ida-,

2.2 Special rerbers' restirgs shall be held wheoever
called by the President or Vice President or by a rajority
of the Board of Dircvctors, ard rust ke called oy such officors
upor receipt of a written request fro~ resbers entitled to
cast fifty-ore (514) percent cof the wvites of the entirc ~u~ber-
ship, provided, however, until SHADY DFLL RIVERVIEW CURP., a
Florida corporatior, hereinafter called the "Developer”, has
closed upon the sales of all of the Condominiux Cemplex,
hervirafter referred to as "Condoaminium Units”, or until the
Devi:loper elects to terminate its control of the Associatior,
or until one (1) year from the date the SHADY DELL RIVERVIEW
Phase II has been submitted to cordominium cwnership as pro-
vid:d fer in the Declaraticen of Condominium, whichever evernt
occars first, no special members' meetings shall be called
or :onvenad, except with the consent and approval of the
Dev:ioper.

2.3 Notice of all members' meetings stating the time and
place and the object for which the meeting is called shall ke
given by the President or Vice President or Secretary unless
waived in writing. Such notice shall be in writing to each
member at his address as it appears on the books of the

LAw OFF CESSCHRANK AND EAGAN A PRCFESSIONAL ASSOCIATION
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Asscciation and shall he mailaed Jayg Cortifiad Mail_ rarues

receipt requested, not less than fourteen (14) nor more than
forty-five (45} days prior to the date of the merting. Proof
©of such mailing shall be given by the Affidavit of the prrson
giving the notice. Notice of meeting may be waived before or
after meetings. Notice of meetingsz shall be posted coenspica-
ously on the Condominium property not later than fourteen

f14) days in advance of such meeting for the romber's attention.

2.4 A guorum at members' meetings  shall consist of [ersons
entitled to cast a majority of the votes of the entire menber-
ship. Tre acts aprroved by a majority of Lhe votes present at
a meetiny at w! ich a quorum is present shall constitute the
acts ~I the members, except when approval by a grcater number
of memters is required by the Declaration of Condominium,
the Articles of Incorporation, or thrse By-lLaows,

2. Voting.

{a) 1n any meeting of members the cwners of condo-
miniur units shall be entitled to cast cvne vote for each
condominium unit owaed.

{b) If a condominium unit is o.med by une person
his richt to vote shall be establithed by the record titie
to his unit. If any condominium unit is owned by mare than
one rerson. or is urder lease, tY« person entitled to cacst
the vote for the condouminium unit shall be Adesignated by a
certificate signed by all of the reccord cuners of the condo-
minivm unit and filed with the Secorowasy of the Association.
If a condominium unit is owned by a curporation, the person
entitled to cast the vote f¢r the condominium urit s-all be
designated by a certificate sigr-C b1y th Presidint or vice
President and attested by the Secrctary or Asscistant Seoratary
of the corporation and filed with the S0 tiry of tte xiuezia-
ticu. Such certificates shall be valid until reveoker or until
supers=ded by a subsequent certificate cr until a change in
the ownership Gf o cendiminium unit concorrned. A cortificate

desigrating the porsirn catitled to casl the vite of a condo-
RN Il e O S o= R P O T F oy e 0 e unit.
7 5. T oceriat teois o ntt oon file, Y vote ©f couch nors
TTrll ol 0o te e maiderod dn Aster—ieioo. oen HERE AR rnt o tour a
ur T [N T S ST
-6 crexics. Votes may be cast in porson or by proay.
sXy i ay be made by any person entitled to vote and shall
- +al i only for the particular meeting designated in the

rroxy and rmust be filed with the Sccretzry before the ap-
scinted time of the meeting or any adjocarrrent of the Teeting,

2.7 Adjourned Meetings. 1If any mceting of the moenbers
canriot be organized because a quorum has not attended, the
members who are present, either in person or by proxy., may
adjourn the meeting from time to time until a quorum is
present.

- 2.8 The prder of buginess at innval merbers' meetings,
and as far as practical at cther mrembers’ meetings, shall be:

{a) cCalling o1 the roll and certifying of proxies,

—2-
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Proot of notice of meeting or waiver af not ioa

J
€) Reading and dispesal of any unapproved minutes.
(d) Reports of officers.
{¢) Reports of committees.
(f) Appointment Of inspect~r . of clection,
{g) Eloction of directors.
(h) Untinished businrss,
(i) New business.
(3} Adjournment,

2.9 glqgggqq_qinyggmgiggggqgg. Within sixty (60} days
after unit owners ather than the Bevelcper are wntitled to
elect a memter or members of the Bcard of Directors, the
Association shall call and give not less than thirty (30)
days nor more than forty {40} days notice of a membership
meeting to be held for the purpose of electing such new
director(s). Such meeting may be called and a notice given
by any unit owner if the Asscciation shall fail to uo so in
the time required,

2.10 Turnover Meeting. Kot later than sixty (60} days
after unit owners other than the Developer elect a majority
of the members of the Board of Directors, a membership meet-
ing shall be held for thre purpose of allowing tha Developer
to relinguish control of the Association to the members and
to deliver to the Association the Property of the unit owners
and of the Association held by or controlled by the L-veloper
as to each condominium operated by the Associatiza.

2.1} Provise. Provided, however, that u- Dzveloper
has completed all of the contemplated improv I closea
the sales of all of the condominium units, < e {1
year from the_gdate SHADY DELL RIVERVIEW -Phas submitt -4
to condominium ownership as provided for in t laration
of Condomium, or until the Developer elects te *inate his

control of the Cordominium, whichever shall firsc coour, the
preceedings of all meetings of members of the Associaticn
shall have no ~ffect unless approved by the Board of Directars.,

2.12 Minates. Mirutosoof all mcetings of wnit Caners
shall be ke¢pt in a business~liv: ranner and available for
inspe:tion by unit owners and baard members at all reastnable
tires.

3. Birectors.,

3.1 Membership. All members of the Bo i of Directors
elect:d by unit owners other than the Devel T shall be morbers
of th> Asscciation. Any member cf the Boar.. of Directors
appoiited by the Developer nced not be a merber of the Asco=ia-
tion,

3.2 Election of Directars shall be conducted in the
following manner:

(a) Election of Directors shali be held at the annual
menbers' meeting, subkject to the provisions of sub-paragraph
3.2 (g) and sub-paragraph 2.9 heresf.

-3-
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(b} The Board of Diccctors may, ai ils discretion,

SUgignate a nominating committee of not less than three
(3) nor more than five (S5) members. 1In the cvent the
Board shall eclect to designate such committee, such
designation shall Y. r.ade not !-.ss tian tuirty (30) days
Erior to the anrual election meeoting, and such crommittee”
shall be charged with the duty of nominating crne person
for each Director to be elected, provided, however, ad-
diticnal nominations from condcminium owners <hall be
received from the flusr prior to elections at the annual
meeting,

(¢! The election shall be by ballot (unless dispensed
with by unanimous ccnsent) and by a plurality of the votes
cast, each person voting being entitled to cast his vote
for cach of as many nominees as there are vazancies to be
filled from the Condominium wherein he owns a condominium
unit.. There shall be nc cumulative voting.

(d) Except as to vacancies created by removal of
Directors by members, vacancies in the Board of Directors
occurring between annual meetinys of members shall be
filied by the remaining Directors during the period prior
‘2 the filling of the vacancy by the person or body having
the right to originally elect or appoint such ULirester,
as provided herein in Article 3.16.

{e) Any Direstor ray be removed by canc-utrence of
two-thirds (2/3) of the vote of the condomininm CWNBTS
at a special meeting called for that purpose. Tne vacancy
in the Board of Directors so created shall be filled by
the members owning condominium units in such Corn icminiom
at the same meeting,

(f} Frovided, however, th:t the Pevele; vr snall
have i~ right to remove any Direcstar appointed by it, and
to fill any vacancy created by the 3ecath, resijnation or
inability to serve further as to any Direztor criinally
appolnted by it, )

3.5 The term of cach direcstor's service, subjest to the
provisions 0f 3.2 (e} and 3.2 (f) above, shall exter:d urtil the
next anrual meeting of the members and subseguently until his
successo - is duly elected and qualified cr until he ts romoved
in the minner elsecwhere provided.

3.1 The organizaticn meeting of a rewly-elected Bcard of
Director; shall be held within tea (10) days of their election at
such plate ard times as shall be fixed by the Directcrs at the
meeting 1t which they were elected, and no further notice of the
organizaciva aveting shall be nesessary.

3.5 P231lar meetings of the Board of Directors may be helAd
at such ctime and place as shall be determined, from time to time,
by a ma3:- .ty of the Directors. Notice of regular meetings shall
be give: to each Director, perscnally or by mail, telephone or
telegraph, . least three (3) days prior to the day naTed for
such reetirg.,

-4-
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3.6 Sp-cial meetings of the Dircctors may bLe callead by
the Pircesident and sust be colled by the Sccietary at the wri.ten
reguest of onc-third (1/3) of 1)!C‘Dirc(‘l0!5. Kot less than —
———————-¥h111r~f371§ayﬁrﬂﬁ7fftﬁ—3f—fhﬁ—rﬁT*ﬂTF?_S?ﬁ11‘1E?T§ﬂvvn IR
or by mail, telephone or telegraph, wh1gh rnotice shall state
the time, place and purpo=e of the nrating,

3.7 M¥Yatver af néyicqi Any Director may waive notice of
a meeting before op after Lhe meeting and such walver shall be
deemed cquivalent to the giving of notice,

3.8 A guorumg at Director's meetines shall consist of a
majority of tre entire Board of Directors, The actls appiroved b
a majorily of those present at a inceting at which a quorum 13
present shall constitute the acts of the Eoard of Directors, ex-
cept when approval by 2 greater numter of Directors 1is reguired LUy

the Daclaration of Condceminfum, the Articles of Incorporation, co
Lthese By-l.aws,

3.9 Adjqurnqq‘mceL1Q£g; If At any mceting of the Board
of Directors there be less than a quorum present, the majority cf
those present may adjourn the rneeting from time to time. No furthe:
notice nced be given of an adjourncd meeting.

3.10 Joinder 1n ¥eetthg bY aporoval o mlhutes,  The joir ar
of a Director In the action of a meeting by signing ang concurri g
in the minutes of that meeting shall constitute the presence of
such Direcltor for the uarpose of determining a qucrirm,

3.11 The sz:g-_su!}_m&gr_tlsf;!:__qrmm_req_ter;'._mee,g.!nzz shall t:
the Chalrmin of the Board if such an officer has been elected; = d
if none, the President shall preside. In the absence of the pre-
s§iding officer the Directors present shall designate one of thei~
number to preside.

3.12 Thq_ogdgt_gﬂ_hpginggg at Directors? mcetings shaly ta:

Froof of dug potfce of wceting,

Readlng and dispasal ofr any unapproved iminutes,
Reports of officers and cCiiniticos,

Election of officers,

Unfinished business,

Hew business,

Adjourrmant, -

,a Calling of roll,
(b
o]

TN o

3.13 Dircclore' fees, 1f any, shall be detcrmined by mexz-
bers of the Assoclatien, and approval of any such fees shall reg:tre
the affirsative vote of not less than “wo-thirds (2/3) of the eri're
mesbership of the Assoclation, provided, Dircctors destignatecd by
the Developer, and the rirst Board of Blrectors, shall nut be criitled
to any fees or teinpenzation for Lhelir services as Directors,

2.14 Minutes. Minutes of all eetings of I'':  tors shall
be ¥ept in a business-11ke manner and avatlable fe pecticn by
unit oxners ari Board mewbers at all reasonadle t1,

3.15 Open meelings. Except in emerge cy 5 .
of Lhe Board of Plreclors shall be open to all mew. . 1 and notice of
meetings shall be posted conspicuocusly on the condc .,'un property
at least forty-eight (48) hours in advanze for the (tention of
the membders,

"nA, meetl-gs

3:16 Vacancles. A vacancy In any director:hip shall be®
filled by the rerscn or bo¢) having the right to »riginally elect
or appoint such Directop,

and duties of the Assoclation exfsting urdar the Condemintun Act, Declaca-

4. Powers and Jutles of ‘the Soard of Directcrs., All of the pove-s

-5-
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tion of Condominium, Articles of Incorporation, and these By -laws shzll
te exercigeq cxclusively by the Board of Diveciors, its accente  commae

TTactors or smployees, subject only to approval by condominium unit
owners where such approval is specifically required.

5. Officers.

S.1 The excrntive officers af the A sociation thall Le a
President, who shall bhe a Director, »~ Viere President, a Troeasarer
and a Seretary, all of whaom shall Le c¢lected annually by the board
of Directors, and there Ty alsn be cuchk Assistant Secretaries and
Assistant Treasurers as the Board of Directors ray from Line to time
d:termine upon.  Any person may hold two or more offices rxcenpt that
the same per:on shall rnot hold the office of President and Vice Presi.
dxnt, nor shail the President or a Vice President also be Secretary or
an Assi;tant Secrrtary. Any officer may be removed perenptorily Ly a
vote of two-thirds (2/3) of thé Directors present at any duly consti-
tuted meetin;g, excepting for a Vice President, who ray be removed only
by the vote ot the other Directors, if any, elected from his condomin: im
at any duly constituted meeting. A vacancy in any ofiic2 :h:11 be £ill-
ed by the body having the right to originzlly elect the efficer to the
o“fice so varcated.

$.2 The Fresident shall be the chief cxiecutive of ficer of the
A sociation. He shall have all of the powers and dutics usvatiy vestel
in the offic: of president of an association, incluling but not limitei
to the power to appoint committees from among the members from time to
time, as he, in his discretion, may determine appropriate to assist in
tle conduct of the affairs of the Association,

5.3 Each Vice-President shall ct as Chairman of a comnmlit-
tee of the Brard, one (1) such comnittee to be created for each
of the condcminiums administered by the Association for the pur-
prse of dealing with rmatters pecullar to and solely the concerp

StsTThTomdsTin e, the TeraInIng cembers of such cor~ittee to
consist of the other Directors elected to the Board by such
c2ndominium. Any Vico-President may be elected by a majority

of the members present at any duly constituted meeting to ex-
ercise the pcwers and duties of the Presidert in the event of

the President's absence or d1sab1l1ity, The Vice-Fresidents

shall also assist the Prestident gencrally ard exercise such
~ther powers and perform such other duties zs 5hall be prescrited
bty the Boaré of Directors,

5.4 ine Secretary shall keep the mirutes of all proceedings
¢« the Directors and the menvers. He shall attend to the ziving
#nd serving of all notfce to the menmbers anéd DireclLors and other
notices required by law, He shall have custody of the seal of the
Association and affix it to instruments requiring a seal when duly
signed, He shall keep the records of the hssoclatlion, except those
of the Trea:urer, and shall perforz 211 other duties 1nctident to
the office «f Secretary of an assoclation and as may be required
Ly the Directlors or the President, The Assistant Secretary, 1if
any, shall perform the duties of the Secretary when the Secretary
Is absent, and shall otherwise assist the Secretary,

5.5 ‘He Treasurer ahkall have custody of all property ~f ‘he
isociation, includirg funds, securities and evidences of ir. sted-
- *38, He shall keep the books of the Association 1n accordance witl
good accounting practices; and he shall perform all other cdutles
inctdent to the office of Treasurer, The Assistant Treasurer, if
any, shall perfora the duties of the Treasurer when tha Treasurer
is absent, and shall otherwise assist the Treasurer.

-G~
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S.6 Mo compensalion shall be paid to any officer of the

Assoclation except with the approval of a majority of the mcnbers
ship, reflected by a vote taken at a duly constituted membership
imeeting, No officer who 1s a designee of the Developer shall
recelve any compensation for | 4s services as an officer. Nolhing
hereln shall be construed so w3 to prohibit or prevent the Board

of Directers from employing any directer or officer as an employee
of the Associatlon at such compensation as the Bnard snall detern’ac
upon, nor shall anything hereln be construed so as Lo preelude the
Board from contracting with a Director or officer or with aAany cor-
goration in which a Director or officer of the Arzoclalion may be

a stockholder, officer, director or employen, for the manacenent

of the condominium for such compansation as shall be mtually apr:2c
between the Board and such officer or Director.

6. Fiscal manacemént., The provisfons for fiscal :anagement of tis
Association set forth 1n the Declarations of Condomintui and Articles of

Incorporation shall be supplemented by the follcwing prcvisicns:

6.1 Accounls, A separate account shall be malntalned for
each cencominium administered bty the Associztion. Rccelpts ang
expenditures shall be credited and charged to acccunts under
the follcwlng classifications as shall be appropriate:

(a) Current expenses, which shall irclude all receipts
and expenditures within the year for which tl.e tudyet is
made, including a reasonatle allowance for contingencles

and working funds, ercept expenditures charjyecahle to reserve:,
to additioral improvements or to operations,

(b) Reserve for defcrred malr.ienance, which shall

include funds fer maintenance itmes thav occur less fre-
quently than arnually,

(c) Reserve for reolacesent, which shall tneclude

tuAads for repalr or replacement requlred vocaiuie Of
dzxtize, depreciation or obsolescence.

{(d) BRetterments, which shall include the funds to be
used for capital expenditures for additicnal irprovements
or additional poersonal property ttat will be j.art of the
ccrinon elements, )

(e) Oberations, which shall include yross rovenues froa
tle use of comnon elements and from other sources. Only the
acditional d8irect expense required by any reverue produclng
ojeration wi1ll be charged to this account, and any surplus
f..om any operation shall be used Lo reduce the acsessients
for current experse [or the uvear during which the surplus
1 realized, or, at the discretion of the Board of Directors,
11 the year following the year in which the surplus 1s real-
i:ed. Losses from operations shall be met by speclal assess-
m>nts against condoeminium unit owners, which assessnments may
be made in advance in order to provide a workiny fund,

€.2 Budret.

(a) Adoption by Board of Directors. The Board of
Directors shall adopt a budget for each condominlum administer
by the Assoclation for zach calendar year that shall include
the estimated funds required to defray the comnon expenses anc
to provide and maintain funds for reserves for such condom-
inium, The adoption of a oudget for each such condominium
shall comply with the requirements hereinafter set forth:

~7-
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Notice of meeting, A copy of the proposed
budget of ¢Ompon expenses shall be mailed Lo each unts
OWner not less than thirty (30) days prior to the meellng
at which the budret will be considrred, tog I

TotITE OT that meeting iniicating the Lime2 and place cr
such meeting,

(2)  Recall of pirectors and “evisicn of Budeet,

a, §Eggl§l‘@gmgggshjg'megthg; If a budcet
13 adopted by the Board of Directors which requlir:s
dssessment against the unit cwners 1n any year ers.
cceding one hundred and fiftcen (115%8) percent of
such asscssments for the preceding year, as herei--
alter defincd, upon written application of ten (1.%)
percent of the unit oWwners, a speclal meeting of ‘he
unit cwiers shall be held within thirty (30) days
of delivery of such application to the Board of
Directors or any member thereof. The notice of
said reeting shall state the purpcse of the meetirg
belng to constder and cnact a revision of the bud;at
or to consider and enact the recall of any and all
members of the Board of Directors and to elect thetr
Successors.

b. Recall of Directors. During such periog¢
as Developer shall have the right to elect a
majority of the Directors of the Assocfation, re-
call of any and all members of the Board of
Directors elected by any condominium shall requir:
the affirmative vote of all of the unit owners
of such condominfum, Sudbsequent thereto, the
recall of any and all menders of the Beoard of
directors elected by any ccndominium shall re-
quire the affirmative vote of no%t less than
seventy-five (75%) percz2nt of the unit owners
of such condominium,

c. Revision of Buicet. TInring such ferlod
of tine as the Davelopex shall have the riynt to S
1 '3

)

e fortty-ofthe Dlreclors or the 43socla-
tion, a revision of the budiet adopted by the
Board of Directoss shall require the affirmative
vote of all the unit owners of such condominiur,
Subsequent thereto, the revision of the budget
adopted by the Board of S%r.ctors shall reguire
trhe affir-itive vole of not 1¢ss than feventy-five
(7¢%) percent of 211 un-t cwrers,

-
(3) Frovise. 5o lcng as Feveloper 1s 1n control
of the Board of Di.:ctors of the Assoclation, such
Board shall not impose an assessment for a year greater
than one hurdred and fifteen (115%8) percent of the
prior year's assessment, as herelnafter defined, with-
ocut the approval of a majority of the unit owners,

{(4) Approval of Budret by Forbership, lotwith-
standing the iforegoing, the Board of Directors may,
in any event, propose a budget (o the unit owners at
a meeting of members or by writing and if such budget

or proposed budget be approved by the unit owners at
the meeting or by majority of their whole number by a
writing, such budget shall not thereafter be re-
examined by the unit owners in the manner hereinabove
set forth, nor shall the members be entitled to re-
c¢all any Board members in the manner hereinabove set
forth,

LAWQOFFICESSCHRANK ANDEACAN APRDIESS IONAL 4SSOCIATION
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(5) Budret Regquiring Assessments Aralnst Unitg

Owners Exceeding One Hundred and Fifteen {115%) Fer-

of Assessments for the Preceding Year, In
gzgzrﬁTﬁing whether a budret requires assessment .y
avainst unit owners in any ycar exceedlng one h:nrr.
and fifteen {115%) percent of assessments for the
preceding year, there shall te escluded in the cgnpg—
tatlons any provision for reasorable rcserves made by
the Board of Directors in respect of repalr or rc-t
placement of the condominium propegty Of in r85p§c
of anti:zipated erpenses by the condominium assocla-
tion which are not anticipated to be incurred on a 4
rerular or annual basis, and there shall be excluds
from such computation assessmenta for bettermen%s to
the ccidominium property if the By-laws so provide
or allow the establishment of reserves, or assess-r
rents for betterments to be Imposed by the Board O
Directors,

(b) Adoption of Budret by Membershlp, In the cvent
~hat the Board of Directors shall be unable to adopt a
budget for the Assoclation iIn accordance with the require-
nents of sub-paragraph (a) above, the Directors may call

A 3peclal mermbership meeting for the purpose of considerin:

and adopting the budget for the hssoclaticn, which meetiny:
shall be called and held {n the manner provided for such
speclal membership meetings in paragraph {2) above, and
duch budret adopted by the membership, upon the approval
of the majority of the Board of irectors, shall becone
the budret of the Assoclation for such year.,

6.3 Assessments, Assessments azainst the condermtintum unit

owners for their share of the 1tems af !
for the calendar year annually in advarce on or before Dacemder
20th preceding the year for which the assessments are made. Suct
assessments shall be due 1n equal installments, payable on the
first .Jay of each month of the year for which the assessrmants

are mxle, In an annual assessms1t 1s not rmade as required, an
assessasnt shall be presumed to have been mide in the zamount of
the last prior acsessment, and minthly Install=ents on such
assessient shall be due upc~ each installrent payaent date uniil
changel by an amended assessment.
ment p-oves to ba insufficlent, the budzcet and acsessments may
be ameided at any time by the Board of Directors. Unpald acsess-
ments Tor the remaining portion of the calendar year for which
an ameided assessment 1s made shall be payable In as rmany equal
instaliments as there are full months of the calendar year ieft
as of cthe date of such amended assessment, each such monthly
instaliment to be pald on the first day of thz month, commencing
the first day of the next ensuing month, Provided, nothing
herein shall serve to prohibit or prevent the Board of Directors

from 1oposing a lump sum assessment in case of any imrmedlate
need or emergency,

€.4 Acceleration of assessam
a4 condonfnlum unit owner sha
installment upon an assc
the remaining installment
cendomintua unit owner,

ent irstalliments upon default.,
11 be 1in default in the payment of an

8 of the assessment upon notice to the

LANCEFICES SCHAANTY ANDE CAN 8 PACFESSIOMAL 4SS “IAT ON
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shall be due upon the date stated in the notice, but rot less tha:
five (5) days after delivery of the notice to the condominium uni:

owner, or n a Lham e to
to him by registered or certified mall, whichever shall first occir.

6.5 Tha depository of the Assoclation shall bte such bank %4
banks as shall be designated from time to time by the Directors ard
which the montes of the Assoclation shall be deposited. Withdraw:l
of ronles from such accounts shall be only by checks signed by such
persons as are authorlzed by the Directors.

6.6 Fidelity tonds may Ye required by the Foard of Direclc=s

Al t1ng Ol such ncuic

i

for all persons handling or responsible for Associatlon funds In s.ich

amount 33 shall be determined by the Foard. ihe premiums on such
tonds shall be paid by the Assoclation.

6.7 Audit. An audit of the accounts of the Assoclation m:y
be made from tImé to time as directed by the Foard of Directors., 1
copy of any audit report received as a result of an audit shall ve
furnished cach member of the Assoclation not less than thirty (30)
days a“t2r its recelipt by the Board to the extent that it zpplies
to the condominium wherein the member owns a condominium unit,

7. Parllamentary rules. FRoberts! Rules of Order (latest edition)
shall govern the conduct oI the Assoclation meetings when not in confli:t
»ith the aArtisles of Incerporation or these By-Laws.

6. Amenirents. A resolution for the adopt fon of a proposed amend.-
ment of theseé By-Liws may be proposed by either the Board of Directors
of the Association or by the members of the Assoclation. Members may
propcse such an amendment by instrument in writing directed to the
President or Secretary of the Board signed by not less than ten {10%)
percent of the membership. aAmendments may te proposed by the Soard of
Directors by action of a majority of the Board at any regularly con-
stituted meeting thereof. Upon an amendment being proposed as hereln
provided for, the President, or, in the event of his refusal or fallure
to act, the Ecard of Directors, shall call a meeting of the merbership
to te neld within sixty (60) days for the purpose of considering said
arendrent. Directors and members not present in person or by proxy at
the meeting considering the areniment may express thelr approval in
writing providing such approval is delivered to the Secretary at or
prior to the meeting. Frxcept as elsewhere provided, such approvals rust
be eithker vy:

{2) Lot less than sixty-six and two-thirds (66 2/37%) percers
of the entfre rembership of the Aoard of Directors and ty rot less
tran fifty-orne (517) percent of the votes of the remters of
of the cordorminium siministered by the Association; or

' {b) Kot less than seventy-five (75Y) percent of the
votes of the entire rerbership from the crndeminium
administered by the Assoclation. Provided, however, that
until such time as a majority of the merbere of the Roard of
Directors of the Assoclation shall be elected by unit owners
other thLan the Developer, all amendments to the By-Laws shall
be apprcved as set forth in sub-paragraph 8 (a) or {d); and

{c) In the alternative, an arendment ray te rzde Ly an
agreernent signed and acknowledged by all condominium owners in
the manrer required for the execution of a deed, and such amend-
ment, shall be effective whe recorded in the 1blic Records of
Brevard County, Florida, Provided, hcwever, .hat until such
time as a iajority of the members of the Board of Directcrs of
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tre Association shall be elected by unit_owners other than the Develops:.

all amendments Lo the By-laws shall be approved as sct forth in para-
graph 8 (a) or (d).
-

{d}) Until ihc first election o: Directors, by.uhii owners othe:
than the Developer, and so long as the " veloper shall have the right
tc fill vacancies existing in the original Brard of Dircctors, proposal
<t an amendment and approval thereof shall reguire only the affirmative
action of all of the Directors, and r.o meeting of the Condominium unit
owners ncr any approval thereof need be had.

8.1 Prcoviso. Provid:d, however, that no amendment shall discrimi-
nate against any condominium unit owner nor ajainst any coadominium
unit or class or group of units unless the condominium unit owners s
affected consent. NO amendment shall be made that is in conflict with
The Condominium Act, the Articles of Incorporation, or any of the pro-
visions of the Declaration of Condominium. No amendmant shall be adopted
without the consent and approval of the Developer. s0 long as it shall
own one (1) or more condominium units in the SHADY DELL EIVERVIEW
CONDOMINIUM.

8.2 Execution and Recording. A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly adopted
as an amendment to the Declaration and By-Laws, which certifirate shall
be executed ky the officers of the Association with the formalities of
a deed. The amendment shall be effective when such certifir-ate and copy
of the am.ndnent are duly recorded as an amendment to the Declaraticn
of Condominium of the Condominium whose unit owners constitute the
membership of the Association, in the Public Pecords of 3rewvard Ccunty,
Florida.

The foregoing were adeopted as the By-Taws of SHADY DELL RIVERVIEW
EGSOCIATION, INC., a corporaticn not for profit under the laws of the
State of Florica, at tre firstweeting of the Soard cf Direstore on

this f70=  say of Al L 1978,

-/ / “;
1} g fﬁ;%Q1(4<f/ .

Mark S.-cretary

Louis

Appreved: ,
ST / R \
KON TN

T Fresidont - Stanley ﬂéfﬁa?sky
/

e

e
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EXHIBIT "E"

ST 1% -

LECLARATION OF CONDOMINTUM

MANAGEMENT AGREEMENT

THIS AGREEMENT made and entercd into by and between SHALY
DELL RIVERVIEW ASSOCIATION, INC., a Florida corpr-ation (hereinafter
called the "ASSOCIATION"}, SHADY DELL RIVERVIEW COKRP., a Florida
corporation (hereinafter called the "DEVELOPER"): ard SHADY DELL
RIVERVILCW MANAGEMENT COMPANY, INC., a Flcrida curporation, (horein-
after called the "Manager™).

WHERZAS, the Assoclation is a Florida corporation organized
for the administration and operation of the SHALY DELL RIVERVIEW
CONDOMINIJM; and

WHEREAS, Develcoper is the developer of thte aforedescribed
SHADY DELL RIVERVIEW CONDOMINIUM: and

WHEFEAS, the Developer has conveyed cr shall upon sibmi. sion
of Phase 1 of said SHADY DELL RIVERVIEW CONDOMINIUM cenvey an
undivided fifty (50%} per cent interest in the Recreation Area,
more particularly described in Exhibit A" attached hereto and made
a part hereof and Developer shall retain an undivided fifty (50%)
per cent interest in and to the aforedescribed Recreation Area unti!
such time as, and in the evert that, Phase IT of said SHADY DELL
RIVERVIEW CONDCMINIUM is submitted to condominium ownership: and

WHERBASr —for—so—tong—cr—the-porotopor NI T S0 crsonr e 5oy FEES K]
and the Association are co-owners of the said Recreaticn Arca, the
parties hereto do wish to employ the Manager tec administer, ranage
and operate the Recreation Area for the rutual benefit and use of
the Developer and the Association, which parties shall hereinaftaer
be referred to soretimes as the “Camers".

M, THEREFORE, in consideration of the presises, and of the
mutual covenants and other considerations Lercin centained, the
parties hereto agree as follows:

1. Recitaticons. The recitaticns hereinabcve set forth are
true anc correct,

2. Enployment. The Owners do hereby erploy the Manuger as
the exc.usive manager of the Recreation Area and the Mariager hereby
accepts such employment.

3. Term. Unless sooner terminated, as elscwhere herein
provided, this Agreement shall commence on the date the Declarstion
of Condominium of SHADY DELL RIVERVIEW CONDOMINIUM is recorded
among the Public Records of Brevard County, Florida, and shall
continue thereafter until SHADY DELL RIVERVIEW Phase II is submitted
to condoiiniun ownership by the Developer, provided, however, that
this Contract shall be subject to earlier carcellation at such time

-1~

LAWOFFCESSCHRAANK AND FAGAN A PROFESSIONAL ASSOCIATION

LR 4 L I S



' Association and seventy-five (25%) nper cent nof the indiuvidual

HE1890 2124

as the beveloper ro longer has a right to designate or elcct the

majority of the membership of the Board of Directors of the

unit owners vote for such cancellation. In the cvent that the
Agreement is cancelled by the vote of the individual unit ocwncrs

- aforedescribed, the Association and the Developer shall cnter
into a new Manayuirent Agrecment with a new Management Company as
hereinafter provided. This Agreemcat may be sconer terminated by
the mutual agreement of the parties hereto or by the Manager upon
the Manager giving ninety (90) days written notice to the Owners,
Termination of the SHADY DELL RIVERVIEW CONDOMINIUM or the Associati--
shall not terminate this Agreement, but shall operate to make cach
condominium unit owner a signatory to it in place and stead o the
Associ tion.

4. Powers and Duties of Manager. The Manager shall exercise
on behalf of the Owners all of the powers and dutie¢s of the Owners
to manage, administer and operate the Recreation Arca. The Manager
shall have the duty and responsibility of performing all administrat._;e
and managerial acts required to be performed by the Ovwners of whatsc-
ever type or nature in connection with the said Recreation Area. By
way of illustration of the Manager's powers and duties and not in
limitation therecof, the Manager shall:

4.1 Confer. Confer freely and fully at rcasonable times and
upon reasonable notice with the Developer and the Association's
Directors when so reguired by ther in connection with the performanc:
of its ducties. The Arscociation shall give sufficient retice of
and invite the Manager to attend all of the Associaticn's Cirectors’,
nembers' ard committce meetings, pro-yled, however, the Manager shal
rot be reguired to atierd any - 5.7 meetings.

4.2 Employces. Select, empl_.y, supervise, direct, retain,
discharge in its absoclute discretion, in its name and/or in the narme
cf the Owners, as the Mznager shall determine, such porsc:s as it

ey to—fual it —-s—dutiesthereodrr T —

4.3 Collect As:e.rvents. Upon default by the :-socia .n of

its obligation to pry 1ts share of the Recreation Ar-a costs hereunc.r,
collect 2111 regular and special assessrments from the Association's
members. The AsscTia*icn Lhereby authorizes the Monager to reguest,
demand, ollect, recoive and receipt for any and all such assessmencs
and charjes w! ‘ch r.y be due the Association and to take such actior
in the name of the Association by way of making, recording, satisfy-
ing, foreclosing the Association's lien, therefor, initiating legal
process or taking such other action as tle Manager shall deecm neces::iry
or apprcpriate for the collection of such assessments. The Manager
shall firnish the Association with an itemized list of all delingue::
account: immediately following the 20th day of each month.

4.:} Repairs_and Maintenance. Cause the grcunds, lands,
appurteances and those portions of the Recreation Area to be
maintained and repaired including but not limited to, landscaping,
all maiantenance and repair, painting, roofing, cleaning and such
other maintenance and repair work as shali be necessary or advisabls.

4.5 Laws. Take such action as may be necessary to camply
with all laws, statutes, ordinances and rules of all appropriate
governmental authority, and with the rules and regulations of the
National Board of Fire Underwriters, or if such Board shall terminae
its present function:, those of any cther body exercising sirmilar
functions. The Manager, however, shall not take any action so long

~2-
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as the Own'rs, by their mutual consent are contesting or have
affirmed their intentjon ta contest any such law. statute

ordinance, rule, regulation or order or requirement purstiant thereue,

4.6 Purchase, Purchase equipment, tools, vehicires,
appliances, goods, supplies and materials as shall be rcasonably
necessary to perform its duties, including the maintenance., up-
keep, rep.ir, replacement, refurbishing and preservation of the

Recreation Area.

4.7 Insurance. Cause to be placed or kept in force all
insurance. as Acmnt for the Owners, as shall be reasonably required
in ccnnec.ion 'vith the protection and preserwvaticn of the Recrea-
tion Area and to adjust all claims arising under insurance polid es
purchased by the Owners: to bring suit therecn in the name of the
owners; aid/or other insureds, to deliver releases upon payments of
claims; to otherwise exercise all of the rights, powers and privileo :
of the Owiers in and to said insurance policies.

4.8 Manager's Records. Maintain records suvfficient to
describe its services hereunder and keep financial books and
records in accordance with prevailing accounting standards, suf-
ficient to identify the source cf all funds collected and the
disburcenent thereof. Such records shall be kept at the office
of the Minager and shall be available for reasonable inspection
by the Association's directors and the Developer's Representatives.
The Managjer shall perform a continuval internal audit of the Manager':
financial records relative to its services as Manager for the
purpose of verifying the same, but 1o inderendent or external audit
shall be required of it. The Asscciation and the Dz2veloper shall
have the right te an annual external independent audit provided the
cost thereof shall be paid by ané the emplonyment of such auditor
shall be by the Association or the Developer, as applicable, directi:
and not through the Manager, and provided that the external auditor
is accejtable to the Manager, whose accep.ance shall not be
unreaso; ably withheld. Such independent audit shall be at the
office »f the Manager.

4.9 _iporticnment of Recreatis a S Dirirg the term
of this Manccemant Agreerment all costs for taxes, insurance,
utiliti-~s, or other Recreation Area expenses as provided for herein
or otherwise incurred by the Manager or Owners in connection with the
managenent cperation and maintenance of the Recreation Area shall be
apportioned forty-three point five (43.5%) per cent to the Associa-
tion ard fifty-six point five ({56.5%) per cent to the Developer.
Notwitlstanding the foregoing, until such time as the Developer shall
have pirmitted the Owners or occupants of dwelling units ccnstructed
upon tlie Developer's land more particularly described in tha Declara-
ticn o Cendominium as the Phase II property (land) to use and
occupy the Recreaiion Area by or through Developer, the Developer's
obligation to pay for the maintenance and support of the Recreation
Area shall be that portion of such Recreation Area expenses
incurred during such period which amount exceeds all amounts paid
by or assessed against the Phase I condominium unit owners in
accordance with the provisions of the SHADY DELL RIVERVIEW CONDOMINITY
DECLARATION OF CONDOMINIUM ard Exhibits attached thereto.
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4.10 Management of Recreation Arga Upon Termination of Manage-

grcement In the event that this Management Agrecment shall

Fhase II of Shady Dell Riverview Condominium to Condominium ownershi:,
in order to insure fair and equitable treatment of all co-tcnants of
‘the Recreation Area, the Owners do hereby agree, at such time as thi:
Management Agreement shall terminate, for whatever reason, to join
in an Agrecment for managecment and maintenance of the Recrcation
Area with such perscn or perscns, natural or corporate, as shall be
determined by the mutual agreement of those owners. Said Managcment
Agreement shall ccntain provisions for the maintenance and managerer.:
of recreation area substantially similar to thos: contained in this
Management Agreement and shall contain provisions acceptabie to the
Association and the Developer sufficient to insure each party with
fair and ¢quitable treatment by the said Manager.

4,11 Manager's Compensation. It is specifically understeood
and agreed that the Manager shall perform all of the services
required of it hereunder (at no cost or expense whatsoever to it-
self) sol:ly at the cost and expense of the Owners. Notwithstand-
ing the foregoing, thes Manager shall receive no fee or compensation
for its sz2rvices hereunder, except that, all out-of-pocket expenses
including fe~s paid to certified public accountants, attorneys'
at law, and other professional persons, incurred by the Manager in
connection with or pursuant to this Management Agreement and/or the
maintenance, operation and management of the Recreation Area shall t:
paid for by the Owners or reimbursed to the Manager by the Owners

4.1z Interference. Neither the Association nor the Develcper
shall interfere or permit, allow or cause any of its officers,
directc-s or members to interfere with the Manager in the perforranc
of its duties or the exercise of any of its powers hereunder.

IN AITNESS WHFREOF, the Dar &Ehereto cause this Managerent

Tent to hn executed this _z-.- ay of 7’ . 1978,

Signed, sealed :nd delivered
in the presence of:

regson—whatsocever—prior—to—the subnivysion—of—

Rttest: SHADY DELL KRIVERVIEW ASSOCLATI(. INC.
a Floriaa cov‘ggxaticn U -
. N
R . 2 22 BY: ,/‘L ) .
Louis Mark Stanley ‘larkofsky 3

(Corporate

Attest: SH/DY DELL RIVERVIEW GORP
- . a Florida cor,poiftion—f.»
= / - Pt iy
BY: L ey '//7(f41(/ BY: \/,/ x> ;
Louis ¥ark Stanley arrofskyg T
/"»’ *

(Corporate VSea‘A)

Attest: SHADY DELL RIVERVIEW MANAGE’

COMPANY, . d6C.

a Florida coxx’oratlon ”,

REFaaN
BY:/i/‘Loc_ @fﬂtg/ BY:_ "L

Ve
Louis Mark Stanley Varkofﬂ@z SO
X -, n-
-5
~4- (Corporate iaa;:)
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EXHIBIT “A"

From the South 1/4 corner of Secticn 5, ‘Poewnship 27 South,
Brevard County, Florida, run N89® 59'Z8"E along the South line of Scct
S, 1772.32 feet to the West Right of Way line of U.S.
NO9®* 16°00"W aleng the said Right of Way, 716.54 foet;
179.51 feet to the Foint of Beginping; thince S00° QD'32"E 19.00 feet:
thence 589° 59°'28"W, 119.00 fcet; thenre N0Y® 16°06™ W, 597.81 feet: th,
N89* 59'28%E, 128.63 f{cet; thence S U Q0'32" F, 38.00 feret to the Po
of Beginning; containing 0.1414 .cres, rorve or less,

Re-te 1; thence

Range 37 Fa:-

thence §R9°59'2:" W

in

re
-t



iy EXHIBIT "F"
TG [HE DECLARATION OF CONDOMi.IUM_

1890 5128

——— RECRTATION AREA DEED -

DEED made this _ day of _+ 1978 by, and

between SHADY DELL RIVERVIEW CORP., a Florida corporation, as
"GRANTOR", and SHADY D=LL RIVERVIEW ASSOCTATION, INC., whese
Post Office Address is 2210 ZNorth hliarbor City Roulevard, Melbourne,
Florida, as "GEANTEE".

WITNESSETH:

THAT the Grantor, for and in consideration of the sum of
TEN ($10.00) DOLLARS and cther good and valuable consideraticn,
to-wit in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, bargained, and sold to the Grantee, its
suvccessors and assigns forever, the following-descrilted real progorty,
located and situate in the County of Brevard, State of Florida, tec-
wit: an undivided fifty (50%) percent interest in and to the land
more particularly described in Exhibit "aA" attached hereto and rade
a part hereof.

This coaveyance is subject to the following:

{1) Taxes and assessments for the year 1978 and
subsweguent years;

- (2) Zening ind othrer arplicable crdizrineaos:

(3) Restriction that, except as crovided in other
Eecreation Arca Deeds from Grantor to Grantee,
for so long as Grantee thall rave less than all
of the fee simple title to ‘he propcrty described
in Exhibit "A™ attached tereto (Recreation Area),
the Grantee shall restrict the use and occupancy
of such Recreation Area to the cwners of the
condominium units in SHADY DELL RIVERVIEW CONDOMINIUM,
according to the pDeclaration thereof, recorded in
O.R. Book _ __, at Page ___ , pPublic Records of
Brevard Ccunty, rFlerida, and to the occcupants of
such cendeorminium units and the guosts of such unit

CWNers:
{4) Rights reserved to Grantor and those ¥ ¢ or

through Grantor, and/or rights grantec

reserved to others as set forth -nd/or g

in the afore-described Declarati-r- of Co. Snium
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1890 ~:129

for SHADY DELL RIVERVIEW CONDOMINIUM and the
Exhibits attarhed thereto; and

(5} Rights of other co-tenants of the propcrly
described in Fxhibit “A" attached hoercto.

t€) Fasc~ments, restrictions, conditisns, liritations
and liens and c¢nzumbranzes of re-ord provided, how-
ever, that any licns or encu-branctes zaused by the
Grantor in order to build the Foecr-ation Area shall bt
rersvad or ratisfied by the Srantor upnn aconveying
the remaining interests cwn~3 by Srantor to %rantee,
purstant to the terms and conditiuns of the atove
Gescribed Declaration of Condominium,
The tonefits and obligations hereunder shall inure to and
be binding uron the suzcesscrs and assigns of the Grantee and the
Grantor warrants Litle to all the premisecs hereby conveyed and
will defernd the same against the 1 wfuv) claims of all perscons
whcmsoever.
IN WITHNRES WHERKCF, Srantor has hereocunto sot Srantor's
nand and scal the day and yoar firse above written.

SIIWDY DELL RIVERVIEW CORP
a Fleorida zogpporation

STATE CF Fll=iza ) _
; “5:
COUNTY CF )

cared

EZESORE MILD the unisrsigned authority, poreornally ap
and

Fresident and Attesting Secretary respectively of SHADY DELL RIVER-
VIEW CORP., 2 Floricda corporaticon, to me kntwn to be the persons
who signed the foregoing instrument and severally ackncwledjzed the
execution thereof to be the act and deed of said corporation for the
uses ard purpcses therein menticsed, and that theoy affixed thereto
the official scal of said corporation.

e

WITNESS my hand and official seal in the County and Suiate
last afcresaid this __ Zay of L . 1978.

NOTARY PUBLIC
My Commission Expires:
—2-

LANGHFICES SCHAANK AND EAGAN A PACFESSIONAL ASSDZIATION
SufE2 \ watm " Y e FE-FRMAL TONES




nes 1890 w130

RECREATION AREA

EXHIBIT “E"

DESCRIPTION,
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