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DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR LUCERNE PARK RESERVE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR LUCERNE PARK RESERVE (this "Declaration") is made this 16th day of March
2020 by LUCERNE PARK DEVELOPMENT, LLC (the "Declarant") (as further defined
below) and is joined in by LUCERNE PARK RESERVE HOMEOWNERS ASSOCIATION,
INC., a Florida corporation not for profit ("Association").

RECITALS:

A. Declarant owns the real property described in the plat for LUCERNE PARK
RESERVE, as recorded in Plat Book 176, Pages 43 through 49, inclusive, of the Public Records
of Polk County, Florida (the "Plat").

B. The Property is a proposed residential community known as "LUCERNE PARK
RESERVE" (the "Development").

C. Declarant is the developer of the "community" (as that term is defined in the
Association Act) pursuant to the Association Act.

D. Title to certain real property will be conveyed to the Association, and the
Association will be delegated the powers of and responsibility for maintaining and administering
certain Property and Improvements, administering and enforcing this Declaration and the other
Association Documents, and collecting and disbursing the monies derived from the Assessments
hereafter levied.

NOW, THEREFORE, in consideration of the premises and covenants herein contained,
Declarant hereby declares that this Declaration encumbers the Property and such Property shall
be owned, held, used, transferred, sold, conveyed, demised and occupied subject to the
covenants, restrictions, easements, reservations, regulations, burdens and liens hereinafter set
forth, all of which shall run with the Property and any part thereof and which shall be binding
upon all parties having any right, title or interest in the Property or any part thereof, their heirs,
successors and assigns.

ARTICLE I

DEFINITIONS

Section 1.01. Definitions. Some of the definitions set forth in the Association Documents may

contain terms, conditions, and provisions that are necessary for: (i) the proper interpretation of
the Association Documents; and (ii) to fully understand the Members' rights, privileges,
responsibilities, duties, liabilities, and obligations under the Association Documents and under
the Association Act. Capitalized terms used above or herein that are not defined in this Article I
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shall have the meanings given to such terms elsewhere in this Declaration. When used above or
herein this Declaration, the following terms shall have the following meanings:

A. "ADDITIONAL PLAT” shall mean the plat of any Additional Property;
provided a Supplemental Declaration for such Additional Property is recorded amongst the
Public Records of the County in accordance with this Declaration. "Additional Plat" shall also
mean the replat of all or any portion of the Plat or any other plat of all or any portion of the
Property.

B. "ADDITIONAL PROPERTY" shall mean any real property (other than the
Property) that may be submitted by Declarant or any third party authorized by Declarant to the
terms and provisions of this Declaration by a Supplemental Declaration which shall be executed
by the owner of the Additional Property and need not be joined in by any other person or Owner.
No portion of any Additional Property shall be encumbered by this Declaration unless and until
such property is added by a Supplemental Declaration by the fee owner thereof. In the event any
Additional Property becomes encumbered by this Declaration, then, and only then in such event,
the term "Property" as used herein shall also include the Additional Property.

C. "АMENDMENT(S)" shall mean any and all amendments to this Declaration, all
of which shall be consecutively numbered beginning with the "First Amendment to the
Declaration of Covenants, Conditions and Restrictions for the Community" and each of
which shall be properly adopted pursuant to the terms of the Association Documents and
recorded in the Public Records of the County; provided, however, the failure to so consecutively
number such amendments shall not impair their validity hereunder and such amendments to the
extent not otherwise numbered will be deemed to have been numbered in chronological order of
their appearance in the Public Records of the County. "Amendment(s)"shall also mean any and
all amendments to any Supplemental Declaration, as recorded in the Public Records of the
County.

D. "ANNUAL ASSESSMENTS" shall mean and refer to the assessments levied

annually by the Association pursuant to the Homeowner Association Act, Chapter 720, Florida
Statutes "Association Act" and the "Budget" (as that term is defined in Section 6.03(a) of this
Declaration).

E. "ARCHITECTURAL REVIEW BOARD" or "ARB" shall mean the committee
created pursuant to Article VII hereof.

F. "AREA(S) OF COMMON RESPONSIBILITY” shall mean and refer to any
land or Improvement located in or near the Property which is not intended to be owned by the
Association, but which is intended to be improved, maintained, or operated by the Association in
the manner and to the extent determined from time to time by the Board. Areas of Common
Responsibility may be designated by this Declaration, any Supplemental Declaration, a contract

entered into by the Association, or by a decision of the Board. The following are hereby
designated as Areas of Common Responsibility:

(1) Rights of Way and Entrance Area. Subject to limitations imposed by
any Governmental Authority, the Association shall maintain, repair and replace to the
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extent determined by the Board, the signs; lighting fixtures; electrical equipment;
drainage improvements in accordance with the Permit; irrigation lines and equipment;
landscape materials and features; and other improvements from time to time located
within the unpaved rights-of-way and unpaved medians in any rights-of-way as shown on
any recorded Plat;

(2) Street Lighting. The Association may arrange for and assess the Owners
for the fixture rental, electrical usage and other costs of Street lighting for the Property
and any Areas of Common Responsibility; and

(3) Easements. The Association shall maintain, repair and replace any walls,
signs, lighting fixtures, electrical equipment, drainage improvements (in accordance with
the Permit), irrigation lines and equipment, landscape materials and features, and other
improvements from time to time located within all wall and landscape easements created
in favor of the Association as shown on any recorded Plat. Notwithstanding the
foregoing, the Owner of each Lot encumbered by a wall easement shall maintain all
landscaping lying between the wall and that Owner's Home, and said Owner shall
maintain the paint or other surface finish, if any, on the vertical surface of the wall which
faces the Owner's Home, failing which the Association shall perform the required
maintenance and may levy an Individual Assessment to cover the costs thereof.

The foregoing duties and prerogatives of the Association are subject to the terms of
Article IV, hereof, regarding potential implementation of one or more MSTU/MSBU or similar
mechanisms to assume responsibility for and collect the funds necessary to pay the costs of any

of the foregoing or any other services that would otherwise be the responsibility of the
Association under this Declaration or otherwise.

G. "ARTICLES”" shall mean the Articles of Incorporation of the Association which
have been filed in the Office of the Secretary of State of the State of Florida, a true copy of
which is attached hereto as Exhibit "B" and incorporated herein by this reference, as such
Articles may be amended from time to time.

H. "ASSESSMENTS" shall mean and include: (i) Annual Assessments or charges;
(ii) "Special Assessments" (as that term is defined in Section 6.04(a) of this Declaration); (ii)
"Individual Assessments" (as that term is defined in Section 6.04(b) of this Declaration); (iv) if
required to be paid pursuant to the terms hereof or hereafter required by the Board from time to

time, a one-time only start-up assessment ("Start-Up Assessment"); (v) assessments or amenity
fees permitted pursuant to the Association Act; and (vi) any interest and late charges that may be
imposed by the Board at its discretion, and the cost of collection of any of the foregoing,
including, without limitation, court costs and expenses/fees and reasonable attorneys and
paralegals' fees before trial, at trial, and on appeal.

I."ASSOCIATION" shall mean and refer to LUCERNE PARK RESERVE
HOMEOWNERS ASSOCIATION, INC., a not-for-profit Florida corporation, its successors and
assigns, pursuant to the Articles, filed in the Office of the Secretary of State of the State of
Florida, as amended by any amendments thereto, and which Association is responsible for the
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maintenance, preservation and architectural control of the Community as provided in this
Declaration.

J. "ASSOCIATION DOCUMENTS" shall mean in the aggregate this Declaration,
the Articles and the Bylaws, the Plat, the Additional Plat, if any, and all of the instruments and
documents referred to therein, including, but not limited to, any Amendment(s) and
Supplemental Declaration(s).

K. “ASSOCIATION PROPERTY" shall mean such portions of the Property which
are not included in any Lot, except those areas dedicated to the public by the Plat or Additional
Plat, if any, and which are or shall be owned or maintained by the Association, as set forth in this
Declaration, for the common use and enjoyment of the Owners within the Community, together
with landscaping and any other Improvements thereon, including, without limitation, the
Stormwater Management System, the Utility Systems, all structures, gatehouses, open spaces,
private streets, asphalt bike paths, horse trails, sidewalks, irrigation facilities, decorative street
lights, perimeter fence, entry or other lighting, if any, and entrance features, buffer tracts,
monument walls, site walls, gazebos, retaining walls, fountains, littoral plantings and decorative
street signs, but excluding any public utility installations thereon.

L. "BOARD" shall mean the governing board of director body of the Association.

M. "BUILDER” or "HOMEBUILDER" shall mean and refer to any person or legal
entity that has acquired or that acquires title to any Lot expressly in furtherance of: (1) the
business of developing the Lot for eventual construction of Homes thereon in the ordinary course

of such person's or entity's business; or (2) the business of constructing Homes thereon, in the
ordinary course of such person's or entity's business, for later sale to bona fide Third-Party
Purchasers that is not a Builder or an affiliate of a Builder. After the Turnover occurs, Declarant
shall be considered and deemed a Builder with regard to or concerning any Lot(s) that Declarant
then owns or thereafter acquires title to, and with Declarant, as a Builder, automatically being
deemed to and having all rights, powers, benefits, easements, and reservations afforded to a
Builder under the Governing Documents or that may be delegated to a Builder by Declarant
under the Governing Documents.

N. "BYLAWS" shall mean the Bylaws of the Association, which have been or will

be adopted by the Board, an initial copy of which is attached hereto as Exhibit "C" and
incorporated herein by this reference, as such Bylaws may be amended from time to time.

O. "COMMUNITY DEVELOPMENT DISTRICT”: As defined in Chapter 190 of
the Florida Statutes.

P. "COMMON AREA(S)" or “COMMON PROPERTY" shall mean and refer to

the real and personal property from time to time owned or intended to be owned by the
Association and devoted to the use and enjoyment of all Members of the Association, all at
Common Expense. Without limiting the generality of the foregoing, the Common Area tracts

depicted or defined in the Plat shall be Common Property. Common Property shall include, but
not be limited to, easement areas which are held by the Association as grantee. Additional
Property may contain Common Property, but no commitment is made that any Additional
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Property will in fact contain Common Property. The definition of "Common Area" and
"Common Property" shall also include the definition of "common area" defined in the
Association Act.

Q. "COMMON EXPENSE" shall mean and refer to the actual and estimated
expense of operating the Association and meeting the costs to be incurred by the Association in
performing its duties and in exercising its prerogatives, including, without limitation, costs
incurred for operation, management, administration, maintenance, repairs, replacement,
insurance and improvement of the Common Property and Areas of Common Responsibility, and
for any reserves from time to time established to be set aside by the Board. Except as may be
expressly set forth herein, all undertakings or activities of the Association concerning the
Property, the Community, the Common Property, the Areas of Common Responsibility, and
enforcing the provisions of the Association Documents, shall be done at Common Expense.

R. "COMMUNITY" shall mean that planned residential development planned to be
developed in stages on the Property in the County, which encompasses the Property and is
intended to comprise approximately Two Hundred Sixty-Six (266) residential Homes or other
residential unit types, as may be approved by the County and also encompasses the Association
Property. The Community will consist of the land set forth in Exhibit "A", attached hereto and
made a part hereof, and may be expanded by the recording of one or more Supplemental
Declaration(s).

S. "CONSERVATION EASEMENT": As defined in Article IV, Section 4.09
hereof.

T. "CONSERVATION EASEMENT AREA(S)" shall mean and refer to any areas

or portions of the Property from time to time included within, or subjected to, a Conservation
Easement pursuant to the provisions of Article IV, Section 4.09 hereof.

U. "COUNTY" shall mean Polk County, Florida.

V. DECLARANT” shall mean and refer to Lucerne Park Development, LLC, and
any successor or assign thereof to which Declarant specifically assigns all or part of the rights of
Declarant hereunder by an express written assignment, recorded in the Public Records of the

County. The written assignment may give notice as to which rights of Declarant are to be
exercised and as to which portion of the Property such assignment is applicable. In any event,
any subsequent Declarant shall not be liable for any default or obligations incurred by any prior
Declarant, except as may be expressly assumed by the subsequent Declarant, and any prior
Declarant shall not be liable for any subsequent default or obligations incurred by any
subsequent Declarant. An Owner shall not, solely by the purchase of a Home and/or Lot, be
deemed a successor or assign of Declarant under the Association Documents unless such Owner

is specifically so designated as a successor or assign of such rights in the instrument of
conveyance or any other instrument executed by Declarant.

W. "DECLARATION" shall mean this instrument as it may be amended from time

to time, together with any Supplemental Declaration(s) or Amendments thereto, which may be
recorded amongst the Public Records in accordance with this Declaration.
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