Section 10.24. Excavation. No clearing or excavation shall be made except incident to
construction, maintenance or repair of an ARB approved Improvement (or by Declarant or in
connection with development of the Property) and must be in accordance with the Permit; and
upon completion thereof exposed openings shall be back-filled, and disturbed ground shall be
leveled, graded and covered with sod or seeded in accordance with the approved Plans and the
Permit.

Section 10.25. Yard Accessories and Plav Structures. Except as otherwise required by Law,
all yard accessories and play structures, including basketball hoops or backboards and any other
fixed games, shall be located at the side or rear of the Home, except that, in the case of Home(s)
on corner Lots, such accessories and structures shall be restricted to the side yard furthest from
the side Street and to that portion of the rear yard which is no closer to the side Street than a
fence would be permitted to be located by the Governmental Authorities. The location of any
play structure shall be approved by the ARB prior to location of the structure on a Lot. No
permanent basketball structures are permitted. Temporary basketball structures are allowed only
when in use, and must be stored in an area not subject to public view.

Section 10.26. Pools. Swimming pools may not be located in the front or side yard of any Lot,
nor nearer than Home to any side Street lot line. Swimming pools, spas, hot tubs, decks, screens,
screen enclosures, lanais, etc. (collectively, “Pool Improvements”), shall be designed to be
compatible and “tie in” with the architecture and material of the subject Home. Screen
enclosures and lanais shall be a maximum of one (1) story in height (unless building architecture,
as determined by the ARB, requires two (2) stories in height). Tree protection barricades shall
remain throughout construction of all Pool Improvements. All swimming pools shall be
constructed and built at existing grade unless otherwise expressly approved by the ARB. All
Pool Improvements construction shall, at all times, be in accordance with all applicable laws. In
no event shall any above-ground swimming pool be permitted within the Community. All
swimming pool materials, equipment, and play toys stored on any Lot shall be screened from
view from outside the Lot. Swimming pool security fencing and screen enclosures shall be
installed subject to applicable hurricane standards within the Florida Building Code or other
applicable jurisdictional codes. No Pool Improvements may be constructed, erected, or
maintained upon any Lot without the prior written approval of the ARC.

Section 10.27. Use; Rentals; Timesharing.

A. Lots shall be used for single family residential purposes only. No trade, business,
profession, occupation or other commercial activity or use shall be conducted on any Lot or
within any Home, provided, however, that an Owner or lawful tenant of a completed Home may
use a single room within the Home as an office for conducting business as long as the business:
(i) does not involve or require regular visitation of the Lot or Home by clients, customers,
suppliers, service providers, or other business invitees, or door-to-door solicitation within the
Community; (ii) does not include the manufacture or distribution of any products or goods in the
Home or on or from the Community; (iii) is not apparent or detectable by sight, sound, or smell
from outside the Home; (iv) complies with applicable land use and zoning requirements; (v) is
consistent with the residential character of the Community and does not constitute a nuisance, or
a hazardous or offensive use, or threaten the security or safety of others within the Community,
as determined from time to time in the Board’s sole discretion; and (v) is not a daycare facility,

Stacy M. Butterfield POLK
CFN# 2020062894 OR BK 11181 PG 285 Pgs 0232-0337 03/19/2020 09:04:29 AM



child care facility, or assisted living/hospice facility. No signs shall be placed on any Home or
Lot which identifies the Home or Lot as a place of business. For purposes of this Section,
“(Business” shall have its ordinary, customary, generally accepted meaning and shall include,
without limitation, any occupation, work, trade, or activity undertaken from time to time or on an
ongoing basis which involves providing goods or services to persons other than the family of the
producer and for which the producer receives a fee, compensation, or other form of monetary or
non-monetary consideration, regardless of whether: (A) such activity is engaged in full or part-
time; (B) such activity is intended to or does generate a profit; or (C) a license is required. This
Section shall not apply to restrict Declarant’s or Declarant’s affiliates’ activities, nor shall it
restrict the activities of persons or entities Declarant approves with respect to the development
and marketing/sale of property within the Community. This Section also shall not apply to
Association activities related to the provision of services or to operating and maintaining the
Community, including the Community’s recreational and other amenities. Leasing a Home is not
a “business” within the meaning of this Section. Temporary uses of Lots by Declarant and its
affiliates or assigns (including Builders as may be designated by Declarant from time to time) for
model homes, sales displays, parking lots, sales offices, and other offices or uses, or any one or
combination of the foregoing, shall be permitted until permanent cessation of such uses takes
place. No changes may be made in buildings or structures erected by Declarant or its affiliates
(except if such changes are made by Declarant) without the consent of Declarant and the ARB as
provided herein.

B. Owners shall be permitted to lease their Home, provided that such lease shall
require the tenant thereunder to comply with the Governing Documents and the terms and
conditions of the Rules and Regulations. “Short-Term Rentals” (as that term is defined below) of
Homes are prohibited. For purposes of this Declaration, the term “Short-Term Rentals” shall
mean and refer to the leasing or rental of any Home or Lot to a person or entity for a period of
less than seven (7) consecutive months. Should an Owner enter into a lease or rental agreement,
and said lease or rental agreement shall terminate or expire earlier than stated therein, then
Owner may only enter into one more lease or rental agreement in the calendar year in which the
previous lease or rental agreement terminated or expired. The subleasing or sub-renting of a
Home is subject to the same requirements and limitations as are applicable to the leasing or
renting thereof. If an Owner intending to lease or rent a Home is delinquent in the payment of
Assessments, the Association shall be entitled, but not required, to prohibit the Owner from
renting or leasing the Home until such delinquency is made current. From time to time, the
Association may reserve the right to approve of any form of lease that an Owner wishes to use,
or otherwise require inclusion in a lease of certain provisions that the Association may deem
necessary or appropriate to assure the tenant’s compliance with all the terms and provisions of
the Governing Documents and the Rules and Regulations. The Association may charge a
reasonable administrative fee not to exceed One Hundred and No/100 Dollars ($100.00) for the
required review of any lease or rental agreement, or other such amount as permitted by law from
time to time. Homes shall be leased in their entirety, and no individual rooms may be leased.

C. No time sharing plan (as defined in Chapter 721, Florida Statutes, as may be
amended from time to time), or any similar plan of fragmented or interval ownership of Homes
shall be permitted. De facto timesharing of a Home shall not be permitted. By way of example
but not limitation, de facto timesharing shall include use of a Home by multiple persons, such as
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siblings or business associates, who intend that they and their families would split occupancy of
the Home into different periods for use during the year. \

Section 10.28. Tree Removal and Landscaping. Except if done by Declarant, trees measuring
six inches (6”) or more in diameter at three feet (3’) or more above ground level shall not be cut
or removed without the prior written consent of the ARB; provided, however, if approved by the
ARB, trees located within six feet (6°) of the location of the Home may be removed, regardless
of size, without prior approval of the ARB. More restrictive arbor ordinances or environmental
laws shall control in the event of conflict herewith. There shall be no removal of trees or Lot
clearing, other than clearing of underbrush, until the ARB has approved in writing a general,
conceptual landscape plan that designates those existing trees to be retained and preserved on the
Lot. All Lots shall have fully sodded front and side lawns using St. Augustine Grass (i.e.,
Stenotaphrum Secundatum “Floratam™ or a similar variety) except in approved landscape or
retained natural areas, or as otherwise installed by Declarant or permitted by the ARB. All areas
of each Lot not covered by building improvements or included within approved gardens and
natural areas within the Lot shall be sodded prior to occupancy of the Home on that Lot. Unless
prohibited by Law, natural areas shall be finished by removal of underbrush and addition of
mulch. Notwithstanding anything contained herein to the contrary and unless done so by
Declarant, prior to Turnover no tree, regardless of size, shall be removed without prior written
consent of the ARB.

Section 10.29. Homes.

A. No Home shall contain less than the minimum square footage required by the
Local Government, nor greater than the maximum square footage permitted by the Local
Government.

B. Each Home shall have an attached fully enclosed garage capable of housing not
less than one (1) standard sized automobile, which shall not be enclosed for use as a living area.

C. Setbacks for Homes shall be as permitted by the Local Government.
D. No Home shall exceed two (2) stories in height.

E. No Home shall have exposed structural block on its front elevation.

F. All driveways shall be constructed of solid concrete or decorative pavers
approved by the ARB.
G. Except as may otherwise be provided herein (if at all) with regard to central air

conditioning compressor units, all oil tanks, soft water tanks, wood piles, water softeners, well
pumps, sprinkler pumps, pool and spa equipment and heaters, and other or similar mechanical
fixtures and equipment, shall be screened or located so as not to be visible from a Street or other
Lot.

H. Unless installed by Declarant or the Association, the following fence materials are
expressly prohibited: (a) metal, other than decorative aluminum; (b) plastic, other than PVC
which is tan in color; (c) fabric of any type; (d) wood of any type; (¢) bamboo; or (f) chain link.
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Section 10.30. Mailboxes.

A. Community mailboxes may be provided by the United States Postal Service
(“USPS”) and individual mailboxes on each Lot shall be prohibited while community mailboxes
are utilized by the U.S. Post Office. If community mailboxes are not provided, each Owner shall
install a U.S. Postal Service-approved mailbox, the color, style and design of which shall be
subject to approval by the ARB. All individual mailboxes shall be mounted on a 4” X 4” vertical
post with a supporting bracket installed at a 45 degree angle to the post. Except for identifying
numbers and letters, the mailbox shall be painted solid black and the post and support shall be
painted solid white.

B. Notwithstanding the foregoing, in connection with the development of the
Community, should: (a) the USPS require the use of cluster box units approved by the USPS
(“CBUs”) for the purpose of centralized mail delivery by the USPS (“Centralized Mail
Delivery”) to the Community or any part, Section, or phase thereof; (b) any other Governmental
Authority requires the use of CBUs for Centralized Mail Delivery to the Community or any part,
Section, or phase thereof, or (c) Declarant, in its sole discretion, desires to develop the
Community or any part, Section, or phase thereof with CBUs for Centralized Mail Delivery, then
the Community or the applicable part, Section, or phase thereof shall be developed with concrete
slabs on, as applicable, Common Property or Limited Common Property to accommodate the
subject CBUs. Unless otherwise undertaken by the USPS from time to time, the Association, as
determined necessary by the Board, and, as applicable, at Common Expense or Limited Common
Property Expense, shall be responsible for the routine maintenance, repair, and replacement of
the aforementioned concrete slabs and all CBUs, all in accordance with any applicable
requirements, rules, policies, and guidelines of the USPS. Notwithstanding the foregoing, neither
Declarant nor the Association shall ever be responsible for the safety or security of any CBUs or
any mailboxes or parcel compartments contained therein. Each Owner and Member
acknowledges and agrees that if at any time their Lot is or becomes serviced by CBUs, all mail
delivery to said Lot by the USPS will be done via the mailboxes or parcel compartments
contained within the CBUs, as opposed to individual, curbside mailboxes for said Lot.

Section 10.31. Exterior Lighting. Except as may be installed initially by Declarant and except
for seasonal Christmas or holiday decorative lights, which may be displayed between three (3)
days prior Thanksgiving and January 10 only, no spotlights, seasonal and special effect lighting,
floodlights or similar high intensity lighting shall be placed or utilized upon any Lot which in
any way will allow light to be reflected on any other Lot or the Improvements thereon or upon
any Common Area, or any part thereof without the prior written approval of the ARB and in
accordance with the Planning Criteria and the Rules and Regulations. Low intensity lighting
which does not disturb the Owners or other occupants shall be permitted.

Section 10.32. Approved Builders. All development, construction, and reconstruction of any
Home or other Improvements on or about a Lot shall be performed by a Builder approved by
Declarant, or by another licensed residential building contractor approved by Declarant or the
ARB (after Tumnover). D.R. Horton, Inc, Dream Finders Homes, LLC, and Meritage Homes of
Florida, Inc. shall be deemed an Approved Builder for all purposes under this Declaration.
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Section 10.33. Construction Requirement.

A. Construction and completion of any and all Improvements shall be performed and
completed by Owner at its sole cost and expense in substantial conformance, in all material
respects, with the plans approved by the ARB.

B. For purposes of this Section, “Completion of Construction” shall have occurred
only upon the satisfaction of the following conditions: (i) the Improvements, including, without
limitation, all equipment, fittings and fixtures and all exterior painting, landscaping, patios and
driveways required to be installed pursuant to the approved Plans, shall have been substantially
completed and installed in substantial conformance, in all material respects, with the approved
Plans therefore, as certified by the architect, engineer, or architectural or engineering firm
responsible for the creation of the approved Plans; (ii) permanent certificate(s) of occupancy for
the Improvements shall have been issued by the appropriate governmental authorities to Owner,
and a copy thereof delivered to Declarant, and all other certificates, licenses, permits,
authorizations, consents and approvals necessary for the full use and occupancy of the
Improvements for their intended purposes shall have been issued by the appropriate
Governmental Authority to Owner, and a copy thereof delivered to Declarant; and (iii) Owner
shall have caused to be delivered to Declarant a written certificate from its architect or engineer
(the “Completion Certificate”) to the effect that the construction of the Improvements,
including, without limitation, all equipment, fittings and fixtures required to be installed pursuant
to the approved Plans, have been substantially completed and installed in substantial
conformance, in all material respects, with the approved Plans and in accordance with all
applicable laws relating to the construction of the Improvements, and that direct connection has
been made to all abutting public utilities (including water, electricity, storm and sanitary sewer
and telephone).

C. For purposes of this Section, “Commencement of Construction” or
“Commence Construction” shall mean that: (a) a building permit has been issued for the Home
by the appropriate jurisdiction; (b) construction of the Home has physically commenced beyond
site preparation; and (c) the Home’s slab and foundation have been inspected.

Section 10.34. Compliance with Documents. Each Owner and their family members, guests,
and invitees shall be bound by and abide by the Governing Documents. The conduct of the
foregoing parties shall be considered to be the conduct of the Owner responsible for, or
connected in any manner with, such individual’s presence within the Community. Such Owner
shall be liable to the Association and shall pay the cost of any maintenance, repair or
replacement of any real or personal property located on the Property rendered necessary by his or
her act, neglect or carelessness, or by that of any other of the foregoing parties as an Individual
Assessment.

Section 10.35. Board’s Rule Making Power. The foregoing use restrictions shall not be
deemed to be all inclusive nor restrict the right of the Association to adopt such reasonable rules
and regulations governing the use of the Community as the Board may determine from time to
time, provided that such rules and regulations: (i) are not in conflict with the provisions hereof;
(i) apply equally to all lawful residents of the Community without discriminating on the basis of
whether a Home is occupied by an Owner or his or her lessee; and (iii) for so long as Declarant
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holds any Homes within the Community for sale in the ordinary course of its business, have the
prior written approval of Declarant. Declarant has the right to approve any rule or modification
thereof.

Section 10.36.No Implied Waiver. The failure of the Association or Declarant to object to an
Owner’s or other party’s failure to comply with the covenants or restrictions contained herein or
any other Governing Document (including the rules now or hereafter promulgated) shall in no
event be deemed a waiver by Declarant or the Association or of any other party having an
interest in the Property of its right to object to same and to seek compliance in accordance with
the provisions of the Governing Documents.

Section 10.37. Declarant and Builder Exemption. Declarant and Builders plan to undertake
the work of constructing Homes and Improvements upon the Property and may undertake the
work of constructing other buildings upon adjacent land or other Property being developed or
marketed by Declarant or its affiliates. The completion of that work and the sale, rental and
other transfer of Homes is essential to the establishment and welfare of the Property as a
residential community. In order that such work may be completed and a fully occupied
community established as rapidly as possible, neither the Owners, the Association, nor the ARB
shall do anything to interfere with Declarant’s and/or Builder’s activities. The Declarant and
Builder are exempt from the use restrictions provision, conditions and terms set forth in Sections
10.01, 10.02, 10.04, 10.05, 10.08, 10.09, 10.10, 10.13, 10.14, 10.15, 10.17, 10.18, 10.20, 10.22,
10.24, 10.28, 10.29(B), and 10.33(B) for any Lot which is subject Declarant or Builder
construction activity related to the construction of Improvements on the Lots, or other Lots in the
Community, and for any Lot or Home on any Lot which is being held for sale or used by
Declarant or a Builder for any sales, marketing, construction or related Declarant or Builder
activity

ARTICLE XI

DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY

Damage to or destruction of all or any portion of the Association Property shall,
notwithstanding any provision in this Declaration to the contrary, be handled as follows:

A. If insurance proceeds are sufficient to effect total restoration of damaged or
destroyed Association Property, then the Association shall cause such Association Property to be
repaired and reconstructed substantially as it previously existed.

B. If insurance proceeds are insufficient to effect total restoration, and the cost of
restoration exceeds such proceeds by Twenty-Five Thousand Dollars ($25,000.00) or less, then
the Association shall cause the Association Property to be repaired and reconstructed
substantially as it previously existed and the difference between the insurance proceeds and the
actual cost shall be levied as a Special Assessment proportionately against each of the Lots in
accordance with the provisions of Articles VI and VII herein.

C. If the insurance proceeds are insufficient to effect total restoration and the cost of
restoration of the Association Property exceeds said proceeds by over Twenty-Five Thousand
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Dollars ($25,000.00), then by the written consent or vote of a majority of the voting interests,
they shall determine whether: (a) to rebuild and restore either: (i) in substantially the same
manner as the Improvements existed prior to the damage or destruction; or (ii) in a manner less
expensive, and in the event of (i) or (ii) to raise the necessary rebuilding and restoration funds by
levying pro rata restoration and construction Special Assessments against all Lots; or (b) to not
rebuild and to retain available insurance proceeds. In the event it is decided that the damaged or
destroyed Association Property shall not be rebuilt, the remains of any structure or structures
shall be torn down and hauled away, so as not to be a safety hazard or visual nuisance, and the
land shall be fully sodded with grass and landscaped or otherwise treated in an attractive manner.
Notwithstanding anything contained herein to the contrary, any decision not to rebuild or to
rebuild in a manner which would result in a change in the Improvements on the Association
Property shall not be effective without the prior written approval of Declarant as long as
Declarant owns any portion of the Property.

D. Each Owner shall be liable to the Association for any damage to the Association
Property not fully covered or collected by insurance which may be sustained by reason of the
negligence or willful misconduct of said Owner or of his family, lessees, invitees and guests,
both minors and adults.

E. In the event that the repairs and replacements were paid for by any Special
Assessments as well as insurance proceeds and regular Assessments, then, if after the completion
of and payment for the repair, replacement, construction or reconstruction there shall remain any
excess in the hands of the Association, it shall be presumed that the monies disbursed in payment
of any repair, replacement, construction and reconstruction were first disbursed from insurance
proceeds and regular Assessments and any remaining funds shall be deemed to be the remaining
Special Assessments which shall be returned to the Owners by means of a pro rata distribution in
accordance with the collection of such Special Assessments.

ARTICLE XII

INSURANCE AND CONDEMNATION

Section 12.01. Association Insurance. The Association shall purchase and maintain the
following insurance coverages subject to the following provisions, and the cost of the premiums
therefor shall be a part of the Common Expenses:

A. Casualty Insurance. Property and casualty insurance in an amount equal to the
then full replacement cost, exclusive of land, foundation, excavation and other items normally
excluded from such coverage, of all Improvements and personal property which are owned by
the Association and now or hereafter located upon the Association Property, which insurance
shall afford protection against such risks, if any, as shall customarily be covered with respect to
areas similar to the Association Property in developments similar to the Community in
construction, location and use.

B. Public Liability Insurance. A comprehensive policy of public liability insurance
naming the Association and, until completion of construction of a Home on each Lot located
within the Property, Declarant as named insureds thereof insuring against any and all claims or
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demands made by any person or persons whomsoever for personal injuries or property damage
received in connection with, or arising from, the operation, maintenance and use of the
Association Property and any Improvements located thereon, and for any other risks insured
against by such policies with limits of not less than One Million Dollars ($1,000,000.00) for
damages incurred or claimed by any one person for any one occurrence; not less than Three
Million Dollars ($3,000,000.00) for damages incurred or claimed by more than one person for
any one occurrence; and for not less than Fifty Thousand Dollars ($50,000.00) Property damage
per occurrence with no separate limits stated for the number of claims. The Association may
also obtain worker’s compensation insurance and other liability insurance including, but not
limited to, insurance for lawsuits related to employment contracts in which the Association is a
party, as it may deem desirable.

C. Fidelity Coverage. Adequate fidelity coverage to protect against dishonest acts
of the officers and employees of the Association and the Board and all others who handle and are
responsible for handling funds of the Association shall be maintained in the form of fidelity
bonds, which requirements shall be reasonably determined by the Board.

D. Directors® Coverage. Adequate directors’ and officers’ liability coverage, which
coverage shall be effective from and after the date the Association is created.

E. Other Insurance. The Board may obtain such other forms of insurance as the
Board may determine and in such coverage amounts as the Board shall determine to be required
or beneficial for the protection or preservation of the Association Property and any
Improvements now or hereafter located thereon or in the best interests of the Association and/or
its Officers and Directors.

F. Cancellation or Modification. All insurance policies purchased by the
Association shall provide that they may not be canceled (including for nonpayment of premiums)
or substantially modified without it least ten (10) days’ prior written notice to the Association
and to each first mortgage holder, if any, named in the mortgage clause.

G. Flood Insurance. If determined appropriate by the Board or if required by an
Institutional Mortgagee, a master or blanket policy of flood insurance covering the Association
Property, if available under the National Flood Insurance Program, shall be purchased, which
flood insurance shall be in the form of a standard policy issued by a member of the National
Flood Insurers Association, and the amount of the coverage of such insurance shall be the lesser
of the maximum amount of flood insurance available under such program, or one hundred
percent (100%) of the current replacement cost of all buildings and other insurable Property
located in the flood hazard area.

H. Condemnation. In the event the Association receives any award or payment
arising from the taking of any Association Property or any part thereof as a result of the exercise
of the right of condemnation or eminent domain, the net proceeds thereof shall first be applied to
the restoration of such taken areas and Improvements thereon to the extent deemed advisable by
the Board and approved by at least two-thirds (2/3) of the total voting interests, and the
remaining balance thereof, if any, shall then be distributed pro rata to Owners and mortgagees of
Lots as their respective interests may appear.
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I Waiver of Subrogation. As to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Owners, the Declarant and the agents and employees of
each of the foregoing, with respect to any loss covered by such insurance, whether or not caused
by negligence of or breach of any agreement of said persons, but only to the extent that such
insurance proceeds are received in compensation for such loss.

Section 12.02. Individual Insurance. By virtue of taking title to a Lot, each Owner (other than
Declarant) covenants and agrees with all other Owners, and with the Association, that each
Owner shall carry, at minimum full replacement cost Home protection with building structure
replacement cost method extended limits. Each Owner further covenants and agrees that in the
event of a partial loss or damage resulting in less than total destruction of structures comprising
its Lot, the Owner shall proceed promptly to repair or to reconstruct the damaged structure in a
manner consistent with the original construction or such other plans and specifications as are
approved in accordance with this Declaration. Said Owner shall pay any costs of repair or
reconstruction which is not covered by insurance proceeds. In the event that the structure is
totally destroyed, said Owner may decide not to rebuild or to reconstruct, in which case the
Owner shall clear the Lot of all debris and return it to substantially the natural state in which it
existed prior to the beginning of construction and thereafter the Owner shall continue to maintain
the Lot in a neat and attractive condition consistent with the terms hereof, any Rules and
Regulations, and all applicable law. Assessments shall still apply to and be levied against any
Lot cleared and thereafter maintained pursuant to the provisions of this Section. Any such
cleared Lot shall still, at all times, continue to be responsible for payment of full Assessments,
regardless of the fact that the Lot and Owner may not benefit from maintenance and other
services otherwise provided by the Association to occupied or improved Lots.

Section 12.03. Insurance Premiums. Premiums for all insurance obtained by the Association
pursuant to this Article XTI shall be at Common Expense. The Association, in its discretion, if
permitted by law, may elect to self-insure against any risk.

ARTICLE XIII

HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS

Notwithstanding anything in this Declaration to the contrary, as long as there exists a
Class “B” membership, if any one or more of the U.S. Department of Housing and Urban
Development (HUD), the Federal Housing Administration (FHA) or the U.S. Department of
Veterans Affairs (VA), or any successor department or agency of any of the foregoing, requires
approval or consent by it or them to annexation of Additional Property, any merger or
consolidation involving the Association, the placing of any mortgage lien on the Common
Property, dedication to the public of any Common Property, any Amendment, or dissolution of
the Association, by any one or more of said agencies as a condition of making, insuring or
purchasing loans on Homes in the Property, and any such loan has been approved, insured,
guaranteed, or purchased by the applicable agency at the time of the proposed annexation,
merger, consolidation, mortgaging, dedication, amendment or dissolution, then the required
consent or approval shall be obtained.
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ARTICLE XIV
AMENDMENT

Section 14.01. Amendment by Members

A. Amendment by Written Instrument. This Declaration may be amended (an
“Amendment”) at any time by the holders of a simple majority of the votes in the Association
(without regard to membership class). Upon approval of an Amendment in accordance with the
preceding sentence, the Board shall direct the appropriate Officer, agent or employee of the
Association to have a written instrument prepared in recordable form which instrument shall set
forth the text of the approved Amendment, and which Amendment shall also comply with all
requirements of the Association Act. Upon execution of the Amendment by the holders of at
least a simple majority of the votes in the Association (without regard to membership class), the
Board shall direct the appropriate Officer, agent or employee of the Association to record the
Amendment in the Public Records. The Amendment will be deemed effective upon recording.

B. Amendment by Vote at a Duly-Authorized Meeting. An Amendment may be

proposed by Declarant (before or after Turnover), the Association, or after Turnover, through a
petition signed by ten percent (10%) of the Owners. If a proposed Amendment is to be adopted
by a vote, a written copy of the proposed Amendment shall be furnished to each Owner at least
thirty (30) days, but not more than ninety (90) days, prior to a duly-authorized meeting called to
discuss the proposed Amendment. To pass, the proposed Amendment shall be approved upon the
affirmative vote of at least a simple majority of the membership casting votes (either in person or
by proxy) at a meeting duly called to consider the proposed Amendment. Upon the approval of
an Amendment pursuant to this Section 14.01(B), the President and Secretary shall execute a
written instrument in recordable form which shall set forth the text of the Amendment, the
effective date of the Amendment, the date of the meeting of the Association at which such
Amendment was adopted, the date that notice of such meeting was given, the total number of
votes cast at the meeting (either in person or by proxy), the total number of votes necessary to
adopt the Amendment, the total number of votes cast for the Amendment, and the total number
of votes cast against the Amendment. The written Amendment executed by the President and
Secretary shall be recorded in the Public Records. The Amendment will be deemed effective
upon Recording,

C. Amendment by _Declarant. Until such time as Turmnover occurs, Declarant
specifically reserves the absolute and unconditional right to alter, modify, change, revoke,
rescind, amend, restate, or cancel all or any portion of this Declaration (or any of the other
Governing Documents) or the restrictive covenants contained in this Declaration (or in any of the
other Governing Documents); provided, however, that to be valid and enforceable, any such
amendment by Declarant may not be arbitrary, capricious, or in bad faith; destroy the general
plan of development of the community; prejudice the rights of existing non-declarant Members
to use and enjoy the benefits of Common Property; or materially shift economic burdens from
the Declarant to the existing non-declarant Members. Following Declarant’s relinquishment of
control of the Association, this Declaration may only be amended pursuant to the provisions of
such Section 14.01(A) and Section 14.01(B) hereof.
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Section 14.02. Restrictions on_Amendments. Notwithstanding anything to the contrary
contained in Section 14.01 hereof, no Amendment to this Declaration may: (i) remove, revoke,
or modify any right or privilege of Declarant without the prior express written consent of
Declarant or the assignee of any such right or privilege which consent may be granted,
conditioned or denied in such party’s absolute and sole discretion; (ii) impair the validity or
priority of the lien of any Mortgage or impair the rights granted to mortgagees herein without the
prior written consent of such mortgagees; (iii) to the extent that any provision of the Declaration
has been included to satisfy a condition of approval of a planned development, preliminary
subdivision plan, development order or a subdivision plat of the property, such provision shall
not be changed, amended, modified or otherwise deleted or eliminated without the prior written
consent of the applicable Governmental Authority; (iv) result in or facilitate a termination of the
Association’s obligation to maintain the Common Property; or (v) change, amend, modify,
eliminate or delete the restrictions contained in this Section 14.02. Additionally, any proposed
Amendment which would have the effect of materially altering the general plan of development
for the Development or which would materially prejudice the Owners’ rights to use and enjoy
the benefits of the Common Property, shall require the unanimous written consent of all Owners.
No Amendment shall be permitted that would violate the Association Act.

ARTICLE XV

DURATION AND TERMINATION

This Declaration shall run with and bind and benefit the Property, and shall inure to the
benefit of and be enforceable by Declarant, the Association and any Owner, and their respective
legal representatives, heirs, successors and assigns, for a term of thirty (30) years from the
Effective Date, after which time this Declaration and each Supplemental Declaration shall be
automatically extended for successive periods of ten (10) years unless prior to the
commencement of any 10-year extension period an instrument properly executed and signed by
the Owners of cighty percent (80%) of the Lots and agreeing to terminate this Declaration is
recorded in the Public Records.

ARTICLE XVI
ENFORCEMENT

Section 16.01. Compliance by Owners. Every Owner and all guests, tenants, subtenants,
occupants, licensees, and guests and invitees of any Member, shall comply with the restrictions
and covenants set forth in this Declaration and any and all Rules and Regulations which from
time to time may be adopted.

Section 16.02. Enforcement. Failure of an Owner or that Owner’s tenants, subtenants,
occupants, licensees, invitees and guests to comply with the restrictions and covenants set forth
in this Declaration or the Rules and Regulations applicable to the Owner, the Lot, Home or the
Property, shall be grounds for immediate action which may include, without limitation, an action
to recover sums due for damages, injunctive relief, or any combination thereof. The offending
Owner shall be responsible for all costs and expenses of enforcement, including, but not limited
to, attorneys’ and paralegals’ fees actually incurred and court costs, fees and expenses. If any
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person shall violate or attempt or threaten to violate the provisions of this Declaration, it shall be
lawful for Declarant, any Owner, or the Association: (a) to prosecute proceedings for the
recovery of damages against those so violating or attempting to violate the provisions of this
Declaration; (b) to maintain a proceeding in any court of competent jurisdiction against those so
violating or attempting or threatening to violate the provisions of this Declaration, for the
purpose of preventing or enjoining all or any such violations or attempted or threatened
violations; or (c) to maintain a proceeding for any other equitable or legal recourse or remedy
available at law or in equity to address or prevent the violation or attempted or threatened
violation of this Declaration. In addition, whenever there shall have been built or there shall exist
on any Lot any structure, building, thing or condition which violates the provisions of this
Declaration, Declarant or the Association (but not any Owner) shall have the right, but not the
obligation, to enter upon the Lot where such violation exists and summarily abate and remove
the same, all at the expense of the Owner of such Lot, which expense shall constitute an
Individual Assessment, and such entry and abatement or removal shall not be deemed a trespass
or make Declarant, the Board, or Association, or the directors, officers, members, agents,
employees, contractors or subcontractors of any of the foregoing, liable for any damages on
account thereof. The remedies contained in this Section 16.02 shall be cumulative of all other
remedies now or hereafter provided by law, in equity, or by virtue of this Declaration. The
failure of Declarant, the Board, the Association, or an Owner to enforce any covenant,
restriction, obligation, right, power, privilege or reservation contained in this Declaration,
however long continued, shall in no event be deemed a waiver of the right to enforce the same
thereafter as to the same breach or violation, or as to any other breach or violation occurring
prior or subsequent thereto.

Section 16.03. Fines; Suspension. In addition to all other remedies, and to the maximum extent
lawful, in the sole discretion of the Board, (A) a fine or fines may be imposed upon an Owner
for failure of an Owner or that Owner’s tenants, subtenants, occupants, licensees, invitees and
guests to comply with any condition, covenant or restriction contained in this Declaration or any
Rule or Regulation, and (B) the Association shall have the right to suspend for a reasonable
period of time the rights of use of the Common Property and the facilities located thereon (except
for vehicular and pedestrian ingress to and egress from the Lot, including, but not limited to, the
right to park of defaulting Owners) provided that before imposing any fine or suspension, the
following procedures are adhered to:

A. Notice. The Association shall notify the Owner of the alleged infraction or
infractions. Included in the notice shall be the date and time of a hearing of a committee of at
least three (3) Members who are appointed by the Board (the “Committee), at which time the
Owner may present reasons why a fine(s) or suspension should not be imposed. The members of
the Committee shall not be Officers, Directors, or employees of the Association, or the spouse,
parent, child, brother or sister of an Officer, Director, or employee of the Association. At least
fourteen (14) days’ notice of such meeting shall be given.

B. Hearing. The alleged non-compliance shall be presented to the Committee after
which the Committee shall hear reasons why a fine(s) or suspension should not be imposed. A
written decision of the Committee shall be submitted to the Owner by not later than twenty-one
(21) days after the Committee’s hearing. The Owner shall have a right to be represented by
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counsel and to cross examine witnesses. If the Committee does not approve a proposed fine or
suspension by majority vote, it may not be imposed.

C. Amounts. The Board (if the Committee’s findings are made against the Owner)
may impose a suspension or a fine in the form of Special Assessments against the Lot owned by
the Owner as follows:

(1)  For each separate violation, a fine not exceeding One Hundred Dollars
($100.00). Each day that there exists on any Lot any structure, thing or condition which
violates this Declaration shall be considered a separate violation.

(2)  Because Declarant intends that the Property be developed and occupied as
a high-end residential development, it is important that the Association have the authority
and leeway to enforce the covenants, conditions, and restriction set forth in the
Governing Documents and the Rules and Regulations by meaningful fines. Therefore,
fines may exceed One Thousand and No/100 Dollars ($1,000.00) in the aggregate and
there shall be no limit on the aggregate amount of fines that may be levied for continuing
violations of the covenants, conditions, and restriction set forth in the Governing
Documents or in the Rules and Regulations.

D. Payment and Collection of Fines. Any Owner against whose Lot fines have
been levied shall remit such fines to the Association within thirty (30) days of receiving notice of
such fines from the Association. The Association may pursue legal and equitable remedies to
recover such fines. Fines shall be treated as an Individual Assessment subject to the provisions
for the collection of Individual Assessments, and the lien securing same, as set forth herein.

E. Application of Proceeds. All moneys received from fines shall be allocated as

directed by the Board.
F. Non-exclusive Remedyv. These fines and suspensions shall not be construed to be

exclusive, and shall exist in addition to all other rights and remedies to which the Association
may be otherwise legally entitled; provided, however, any fines paid by the offending Owner
shall be deducted from or offset against any damages which the Association may otherwise be
entitled to recover by Law from such Owner.

G. CPI. Unless limited by Law, specific dollar amounts stated in this Section 16.03
shall increase from time to time by application of a nationally recognized consumer price index
chosen by the Board of Directors, using the year of the Effective Date as the base year. In the
event no such consumer price index is available, the Board shall choose a reasonable alternative
to compute such increases.

H. Suspension of Voting Rights. In accordance with Florida law, the Association
may suspend the voting rights of a Member for the nonpayment of regular Annual Assessments
that are delinquent in excess of ninety (90) days.
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ARTICLE XVII

DECLARANT AND BUILDER RESERVATION

Section 17.01. Declarant and Builder Reservation. Any provision of this Declaration to the
contrary notwithstanding, until Declarant has completed all of the contemplated Improvements
and the Lots have been sold to Third Party Purchasers, neither the Owners nor the Association
shall interfere with, or allow the interference with, the completion of Declarant’s planned
Improvements and the sale of the Lots. Declarant may make such lawful use of the unsold Lots
and the Common Property, without charge, as may facilitate such completion and sale, including,
but not limited to, maintenance of sales and construction trailers and offices, the showing of the
Lots and the display of signs and the use of Lots for vehicular parking. Without limiting the
generality of the foregoing, except only when the express provisions of this Declaration prohibit
Declarant from taking a particular action, nothing in this Declaration shall be understood or
construed to prevent or prohibit Declarant from any of the following:

A. Doing on any property or Lot owned or controlled by it, whatever it determines to
be necessary, convenient or advisable in connection with the completion of the development of
the Property, including without limitation, the alteration of its construction plans and designs as
Declarant deems advisable in the course of development (all models or sketches showing plans
for future development of the Property, as same may be expanded, may be modified by
Declarant at any time and from time to time, without notice); or

B. Erecting, constructing and maintaining on any property or Lot owned or
controlled by Declarant, such structures as may be reasonably necessary for the conduct of its
business of completing said development and establishing the Property as a community and
disposing of the same by sale, lease or otherwise; or

C. Conducting on any property or Lot owned or controlled by Declarant, its business
of developing, subdividing, grading and constructing Improvements in the Property and of
disposing of Lots therein by sale, lease or otherwise; or

D. Determining in its sole discretion the nature of any type of Improvements to be
initially constructed as part of the Development or the Property; or

E. Maintaining such sign or signs on any property or Lot owned or controlled by
Declarant as may be necessary or desired in connection with the operation of any Lots owned by
Declarant or the sale, lease, marketing or operation of the Lots; or

F. Recording Supplemental Declarations which modify or amend this Declaration,
which add or withdraw Additional Property, or that otherwise allow or permit Declarant to effect
any action which may be required of Declarant by the Local Government or any other
Governmental Authority or quasi-governmental agency in connection with the development and
continuing operation of the Property; or

G. Modifying, changing, re-configuring, removing or otherwise altering any
Improvements located on the Common Property or utilizing all or portions of the Common
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Property for construction access or staging (provided that same does not impair existing platted
access (as shown on any recorded Plats) or utility services to the Lots); or

H. Causing utilities to be available to all portions of the Property, including, but not
limited to, the reserving or granting of easements and rights of way as may be necessary to
locate, install and maintain facilities and connections.

Section 17.02. Amendment. This Article may not be suspended, superseded or modified in any
manner by any amendment to this Declaration unless such amendment is consented to in writing
by Declarant. This right of use and transaction of business as set forth herein and the other rights
reserved by Declarant in the Association Documents may be assigned in writing by Declarant in
whole or in part. For the purposes of this Section, the term “Declarant” shall include any
“Lender” which has loaned money to Declarant to acquire or construct Improvements upon the
Property, or its successors and assigns if such Lender, its successors or assigns, acquires title to
any portion of the Property as a result of the foreclosure of any mortgage encumbering any
portion of the Property securing any such loan to Declarant, or acquires title thereto by deed in
lieu of foreclosure. The rights and privileges of Declarant as set forth in this Article, which are
in addition to, and are no way a limit on, any other rights or privileges of Declarant under any of
the Association Documents, shall terminate upon Declarant no longer owning any portion of the
Property (and having any equitable or legal interest therein) or upon such earlier date as
Declarant shall notify the Association in writing of Declarant’s voluntary election to relinquish
the aforesaid rights and privileges.

ARTICLE XVIII

GENERAL PROVISIONS

Section 18.01. Conflict With Other Association Documents. In the event of any conflict
between the provisions hereof and the provisions of the Articles, Bylaws, or rules and regulations
promulgated by the Association, the provisions of this Declaration shall supersede and control.
In the event of any conflict between the provisions of the Articles and the provisions of the
Bylaws or rules and regulations promulgated by the Association, the provisions of the Articles
shall supersede and control. In the event of any conflict between the provisions of the Bylaws
and the provisions of the rules and regulations promulgated by the Association, the provisions of
the Bylaws shall supersede and control.

Section 18.02. Notices. Any notice or other communication required or permitted to be given or
delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by
United States mail, postage prepaid, to: (i) each Owner, at the United States address of the
person whose name appears as the Owner on the records of the Association at the time of such
mailing and, in the absence of any specific address, at the address of the Home owned by such
Owner; (ii) the Association, certified mail, return receipt requested, at 346 E. Central Avenue,
Winter Haven, FL 33880 or such other address as the Association shall hereinafier notify
Declarant and the Owners of in writing; and (iii) Declarant, certified mail, return receipt
requested, at 2300 N. Scenic Highway, ML #50, Lake Wales, FL 33898, or such other address or
addresses as Declarant shall hereafter notify the Association of in writing, any such notice to the
Association of a change in Declarant’s address being deemed notice to the Owners.
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Section 18.03. Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of a residential community
and for the maintenance of recreational facilities and Association Property. Article, section and
paragraph captions, headings and titles inserted throughout this Declaration is intended as a
matter of convenience only and in no way shall such captions, headings or titles define, limit or
in any way affect the subject matter or any of the terms and provisions thereunder or the terms
and provisions of this Declaration.

Whenever the context so requires or permits, any pronoun used herein may be deemed to
mean the corresponding masculine, feminine or neuter form thereof and the singular form of any
nouns and pronouns herein may be deemed to mean the corresponding plural form thereof and
vice versa. The term “include” and similar terms (e.g., includes, including, included, comprises,
comprising, such as e.g., and for example), when used as part of a phrase including one or more
specific items, are used by way of example and not limitation.

Section 18.04.Severability. In the event any of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect, and any
provisions of this Declaration deemed invalid by a court of competent jurisdiction by virtue of
the term or scope thereof shall be deemed limited to the maximum term and scope permitted by
law. In the event that any court should hereafter determine that any provision of this Declaration
is in violation of the rule of Property known as the “rule against perpetuities” or any other rule
of law because of the duration of a time period, such provision shall not thereby become invalid,
but instead the duration of such time period shall be reduced to the maximum period allowed
under such rule of law, and in the event the determination of the duration of such time period
requires measuring lives, such measuring life shall be that of the incorporator of the Association.

Section 18.05. Disputes as to Use. In the event there is any dispute as to whether the use of the
Property or any portion or portions thereof complies with the covenants, restrictions, easements
or other provisions contained in this Declaration, such dispute shall be referred to the Board, and
a determination rendered by the Board with respect to such dispute shall be final and binding on
all parties concerned therewith. Notwithstanding anything to the contrary herein contained, any
use by Declarant of the Property shall be deemed a use which complies with this Declaration and
shall not be subject to a contrary determination by the Board.

Section 18.06. Delegation. The Association, pursuant to a resolution duly adopted by the Board,
shall have the continuing authority to delegate all or any portion of its responsibilities for
maintenance, operation and administration, as provided herein, to any managing agency or entity
selected by the Board from time to time and whether or not related to Declarant.

Section 18.07. Rights of Mortgagees.

A Right to Netice. The Association shall make available for inspection upon
request, during normal business hours or under reasonable circumstances, the Association
Documents and the books, records and financial statements of the Association to Owners and the
holders, insurers or guarantors of any first mortgages encumbering any portion of the Property.
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In addition, evidence of insurance shall be issued to each Owner and mortgagee holding a
mortgage encumbering a Home upon written request to the Association.

B. Rights of Listed Mortgagee. Upon written request to the Association,
identifying the name and address of the holder, insurer, or guarantor (such holder, insurer or
guarantor is herein referred to as a “Listed Mortgagee”) of a mortgage encumbering a Lot and
the legal description of such Lot, the Association shall provide such Listed Mortgagee with
timely written notice of the following:

(1)  Any condemnation, loss or casualty loss which affects any material
portion of the Association Property;

(2)  Any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association;

(3)  Any proposed action which would require the consent of mortgagees
holding a mortgage encumbering a Lot; and

“) Any failure by an Owner owning a Lot encumbered by a mortgage held,
insured or guaranteed by such Listed Mortgagee to perform his obligations under the
Association Documents, including, but not limited to, any delinquency in the payment of
Assessments, or any other charge owed to the Association by said Owner where such
failure or delinquency has continued for a period of sixty (60) days.

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed

Mortgagee shall, upon written request made to the Association, be entitled to financial
statements of the Association for the prior fiscal year free of charge and the same shall be
furnished within a reasonable time following such request.

Section 18.08. Approval of Association Lawsuits by Owners. Notwithstanding anything
contained herein to the contrary, the Association shall be required to obtain the approval of three-

fourths (3/4) of the total voting interests (at a duly called meeting of the Owners at which a
quorum is present) prior to engaging persons or entities for the purpose of suing, or making,
preparing or investigating any lawsuit, or commencing any lawsuit other than for the following

purposes:

a. the collection of Assessments;

b. the collection of other charges which Owners are obligated to pay
pursuant to the Association Documents;

c. the enforcement of the use and occupancy restrictions contained in the
Association Documents;

d. dealing with an emergency when waiting to obtain the approval of the

Owners creates a substantial risk of irreparable injury to the Association Property or to Owner(s)
(the imminent expiration of a statute of limitations shall not be deemed an emergency obviating
the need for the requisite vote of three-fourths [3/4ths] of the Owners); or

e. filing a compulsory counterclaim.
Section 18.09. Compliance with Provisions. Every person who owns, occupies or acquires any
right, title, estate or interest in or to any Lot except as elsewhere herein provided does consent
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and agree to, and shall be conclusively deemed to have consented and agreed to, every limitation,
restriction, easement, reservation, condition and covenant contained herein, whether or not any
reference to these restrictions is contained in the instrument by which such person acquired an
interest in such Property. Declarant shall not in any way or manner be held liable or responsible
for any violation of this Declaration by any person other than Declarant.

Section 18.10. Security. The Association may, but shall not be obligated to, maintain or support
certain activities within the Property designed to make the Property safer than it otherwise might
be. Additionally, NEITHER DECLARANT NOR THE ASSOCIATION MAKES ANY
REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR
THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY SERVICE. ALL
OWNERS AGREE TO HOLD DECLARANT, THE ASSOCIATION AND ANY SUCCESSOR
DECLARANT HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE
OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.
NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT
OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, AND
ANY SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a) ANY
FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY
SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES
ESTABLISHED BY DECLARANT OR THE ARB MAY NOT BE COMPROMISED OR
CIRCUMVENTED, OR (b) THAT ANY FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND
EACH TENANT, GUEST AND INVITEE OF AN OWNER ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND THE ARB, DECLARANT,
AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH
MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT,
GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RISKS FOR LOSS
OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS OF LOTS
OR HOMES AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD
AND THE ARB, DECLARANT, AND ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, MEMBER,
OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS
OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO
ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTY.
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Section 18.11. Owners’ Views. NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY DECLARANT, OR
THEIR AGENTS OR EMPLOYEES IN CONNECTION WITH THE EXISTING OR FUTURE
VIEWS THAT WILL BE AVAILABLE TO OWNERS. EACH OWNER BY ITS PURCHASE
OF A HOME OR A LOT ASSUMES THE RISK OF VIEW RESTRICTIONS CAUSED BY
MATURATION OF TREES AND SHRUBBERY AND THE CONSTRUCTION OF ANY
IMPROVEMENTS.

Section 18.12. Covenant Running With The Land. All provisions of this Declaration shall, to
the extent applicable and unless otherwise expressly provided herein to the contrary, be
construed to be covenants running with the Lots and Homes and the Property and with every part
thereof and interest therein, and all of the provisions hereof shall be binding upon and inure to
the benefit of the Declarant and subsequent Owner(s) of the Homes, Lots and Property or any
part thereof, or interest therein, and their respective heirs, successors, and assigns. However, the
same are not intended to create nor shall they be construed as creating any rights in or for the
benefit of the general public, unless specifically provided herein to the contrary. All present and
future Owners, lessees, and occupants of the Lots and Homes, as applicable, shall be subject to
and shall comply with the provisions of this Declaration and the Articles, Bylaws and applicable
rules and regulations as they exist and may from time to time be amended. The acceptance of a
deed of conveyance of a Lot, or the entering into a lease of or occupancy of a Home, shall
constitute an adoption and ratification by such Owner, lessee, or occupant of the provisions of
this Declaration, and the Articles, Bylaws, and applicable rules and regulations of the
Association, as they may be amended from time to time. In the event that any easements granted
herein shall fail for want of a grantee in being or for any other purpose, the same shall constitute
and be covenants running with the land.

Section 18.13. No Public Right or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of all or any portion of the Association Property to the public,
or for any public use.

Section 18.14.No _ Representations or Warranties. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE
BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY
PORTION OF THE ASSOCIATION PROPERTY, ITS PHYSICAL CONDITION, ZONING,
COMPLIANCE WITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST
OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT AS SPECIFICALLY
AND EXPRESSLY SET FORTH IN THIS DECLARATION.

Section 18.15. Association and Declarant as Attorney-In-Fact. Each Owner, by reason of

having acquired ownership of a Lot, whether by purchase, gift, operation of law or otherwise,
and each occupant of a Home, by reason of his or her occupancy, is hereby declared to have
acknowledged and agreed to his or her automatic consent to any rezoning, replatting, covenant in
lieu of unity of title, change, addition or deletion made in, on or to the Community by Declarant
(hereinafter, collectively, “Modifications™) and, in respect thereto, each Owner of a Lot and
occupant of a Home hereby designates the Association to act as agent and attorney-in-fact on
behalf of such Owner or occupant to consent to any such Modification. If requested by
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Declarant, each Owner shall evidence his consent to a Modification in writing (provided,
however, that any refusal to give such written consent shall not obviate the automatic effect of
this provision). Further, each Owner, by reason of acceptance to such Owner’s Lot, hereby
agrees to execute, at the request of Declarant, any document and/or consent which may be
required by any government agency to allow Declarant and/or its affiliates to complete the plan
of development of the Community, as such plan may be hereafter amended, and each such
Owner hereby further appoints Declarant as such Owner’s agent and attorney-in-fact to execute,
on behalf and in the name of each such Owner, any and all of such documents and/or consents.
This power of attorney is irrevocable and is coupled with an interest. The provisions of this
Section 18.15 may not be amended without Declarant’s prior written consent.

ARTICLE XIX

DELINEATED AREAS PROGRAM

Section 19.01. Disclosure of Delineated Areas Program. Developer hereby discloses to all
Owners and residents of the Property, that:

A. The Florida Department of Environmental Protection (the "FDEP") administers a
program known as the Delineated Areas Program as authorized in Chapter 373, Florida Statutes
(F.S.), Part III, and the requirements of Chapter 62-524, Florida Administrative Code (F.A.C.),
New Potable Water Well Permitting in Delineated Areas. According to the FDEP, the primary
objectives of the Delineated Areas Program are to protect public health and groundwater
resources, and to promote the cost-effective remediation of contaminated potable water supplies.
The program objectives, FDEP indicates, are achieved through proper permitting of potable
water wells constructed in delineated areas of known groundwater contamination, application of
more stringent well construction requirements, mandatory well water testing, and clearance of
the well for potable use.

B. As of September 2018, FDEP indicates that approximately 427,897 acres in 38
Florida counties have been delineated as areas of known groundwater contamination under the
Delineated Areas Program. Of these areas, the majority are delineated for ethylene dibromide
groundwater contamination, although some areas have been delineated for solvents and gasoline
groundwater contamination. According to the Florida Department of Health (the "DOH"),
ethylene dibromide historically was used in agricultural applications in Florida, including as an
agricultural chemical applied to soils around citrus, peanuts and cotton plants. Other uses of
ethylene dibromide, DOH indicates, were as a solvent for resins, gums and waxes, use in anti-
knock gasoline mixtures, use in waterproofing products and use in making dyes and drugs.

C. Delineated areas of known groundwater contamination are adopted by rule under
FDEP regulations, and typically the areas are drawn and mapped to include a protective setback
distance from a contaminated well or site. The FDEP implements the Delineated Areas Program
through a coordinated effort with the Florida regional water management districts ("WMDs"),
the DOH and local county health departments ("CHD"). Within delineated areas, the WMDs or
their delegated permitting authority are responsible for the permitting and inspection of all new
potable water well construction, repair and abandonment. Under the Delineated Areas Program,
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new potable water wells constructed in delineated areas must be cleared for potable use by the
DOH or the local CHD.

D. The Property is located within an area that has been delineated under the
Delineated Areas Program as an area with ethylene dibromide groundwater contamination.

[Remainder of page intentionally left blank. Signature page follows)
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IN WITNESS WHEREOF, this Declaration has been signed by Declarant and Joined in
by the Association as of the date first written above.

DECLARANT:

WITNESSES AS TO DECLARANT: LUCERNE PARK DEVELOPMENT, LLC, a
Florida limited liability company
By: Atlanticblue Lapita}, LLC, Manager

Debnah fh

Signature Deborah Lester Name:(john D. Alexander

Print Name: Title: Manager
Signature . Rivera
Print Name: Kathleen A
ASSOCIATION:
WITNESSES AS TO ASSOCIATION: LUCERNE PARK RESERVE

HOMEOWNERS ASSOCIATION, INC., a

i i t
(‘Ld . Florida oorpom}ovmt) profit
<+ £ . bﬂ’ddﬁ/ / Y S 1 i
By: (N

si @ Nz
Print Name: ___ QDB D. ERAoDy oY Il
Title; Presi

./Q ” / ’L’::__ (SEAL)
Me:mw Lbhyme(‘
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STATE OF FLORIDA )
) SS
COUNTY OF POLK )

ITHEREBY CERTIFY that on this day, before me by means of [ physical presence or (]
online notarization, an officer duly authorized in the State aforesaid and in the County aforesaid
to make acknowledgments, the foregoing instrument was acknowledged before me by John D.
Alexander, as Manager of Atlanticblue Capital, LLC, the Manager of Lucerne Park
Development, LLC, a Florida limited liability company, freely and voluntarily under authority
duly wvested in him. He is personally known to me or has produced

as identification.

WITNESS my hand and official seal in the County and State last aforesaid this l éa'day

f_Narch
Rbogh fuh
Notary Public, State of Elorida,

Typed, Printed or Stamped Name of Notary Public

il 1,
o ",
SRORMH LEs) 7

» M) 6\ 0/
o * WNSSION 2%« ?
N St
E§b§§&\2&€2%f%gé
-ew
#GG 286042
../‘ &, © o o
ﬁ-‘?if$§1ﬁ3‘ieﬁft;» S
/,’, 8‘ 'Qa.t"a OQ \\\\
i
STATE OF FLORIDA )
)SS

COUNTY OF POLK )

4
Y,

e

Wiy,
»
Mg\

*
‘)0.0."

(7]
e

.
®reser

4

My Commission E

v
4

oW

W o
D,
//” )

I HEREBY CERTIFY that on this day, before me by means of [ physical presence or [
online notarization, an officer duly authorized in the State aforesaid and in the County aforesaid
to take acknowledgments, the foregoing instrument was acknowledged before me by Andrew
Rhinehart, the President of LUCERNE PARK RESERVE HOMEOWNERS ASSOCIATION,
INC., a Florida corporation not for profit, freely and voluntarily under authority duly vested in
him. He is personally known to me or has produced as
identification.

WITNESS my hand and official seal in the County and State last aforesaid this J Ué day

of (Nar , 2020.

Wy, L)bﬂoj\ fﬁ/d?/\
N P LESTE

S (gé\éﬁ'éxf@ ”’/,,, Notary Public, State of Florida
. o, %
ng\zs. %", % Deborati Lester

My Commission lgipites: L . § Typed, Printed or Stamped Name of Notary Public
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JOINDER AND CONSENT
TO DECLARATION

The undersigned hereby certifies that it is the holder of a mortgage, lien or other encumbrance
upon the property described in the Mortgage and Security Agreement to D.R. Horton, Inc., a Delaware
corporation, recorded in Official Records Book 10876, Page 408; modified by Modification of Mortgage
recorded in O.R. Book 10876, Page 943, of the Public Records of Polk County, Florida, and that the
undersigned hereby joins in and consents to that certain Declaration of Covenants, Conditions,
Easements, and Restrictions for Lucerne Park Rescrve (the "Declaration"), to which this Joinder and
Consent to Declaration is attached, and agrees that its mortgage, lien or other encumbrance shall be
subordinated to the Declaration. Notwithstanding the foregoing, this Joinder and Consent to Declaration
shall not operate to modify, waive or release any term, condition of covenant of any agreements by and
between the undersigned and Declarant regarding the sale or development of Lucerne Park Reserve.

Signed, sealed and delivered
in the presence of: D.R. HORTON, INC., a Delaware Corporation

, AN

V" Welizs Comr/— — Nme R, Pory

Printed Name J o !
e (Seal)

Witness =

(\Dr\u:\\\-.v. \1.\. on,
Printed Name ~J

STATE OF FLORIDA
COUNTY OF NEANG £

The foregoing instrument was acknowledged before me by means of \/ physical presence or
____ online notarization this /7 _day of sMdCH » 2020, by

Donwp L. Pofe, ,88 _|ICE PRESIDEN T of D.R. HORTON, INC., a
Delaware corporation, who is personally known to me or who has produced a Florida driver's

license as identification and who did not take an oath
Lrne B ot

Notary Public

G Notary Pl - ttoof Floi int Notary

P> N ry c. e 0 3 .

é,@%) Commission # GG 283999 Print Notar, I\?ame :
-$2503¢ My Comm. Expires Apr 10, 2023 My Commission Expires:

Bonded through National Notary Assn,
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! JOINDER AND CONSENT
TO DECLARATION

The undersigned hereby certifies that it is the holder of a mortgage, lien or other encumbrance
upon the property described in the Mortgage and Security Agreement to Dream Finders Homes, LLC, a
Florida limited liability company, recorded in Official Records Book 10886 , Page1595, of the Public
Records of Polk County, Florida, and that the undersigned hereby joins in and consents to that certain
Declaration of Covenants, Conditions, Easements, and Restrictions for Luceme Park Reserve (the
"Declaration"), to which this Joinder and Consent to Declaration is attached, and agrees that its mortgage,
lien or other encumbrance shall be subordinated to the Declaration. Notwithstanding the foregoing, this
Joinder and Consent to Declaration shall not operate to modify, waive or release any term, condition of
covenant of any agreements by and between the undersigned and Declarant regarding the sale or
development of Lucene Park Reserve.

Signed, sealed and delivered
in the presence of: Dream Finders Ho L.C, a Florida limited
' liabilit
N adt WGk
Witness ’ By:{ \
Mercedes M. Stock , Ndme: Eoberl g Riva, Jr.. Esq
Printed Name > Title: General'Counsel and VP
< e (Seal)
Witness
T en é e A («_
Printed Name
STATE OF FLORIDA
COUNTY OF Duval

The foregoing instrument was acknowledged before me by means of __X__ physical presence
ol i ization this _} 3 day of March, 2020, by Robert E. Riva, Jr., Esq. as
General Counsel and Vice President of DREAM FINDERS HOMES, LLC, a Florida limited
liability company, who is personally known to me or who has produced a Florida driver's license

as identification and who did not take an oath
I\ irg bt Yl el

Ndtary Public
Print Notary Name: Mercedes M. Stock
My Commission Expires: 2/27/2024
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JOINDER AND CONSENT
TO DECLARATION

The undersigned hereby certifies that it is the holder of a mortgage, lien or other encumbrance
upon the property described in the Mortgage and Security Agreement to Meritage Homes of Florida, Inc.,
a Florida corporation, recorded in Official Records Book 11045 , Page1497, of the Public Records of
Polk County, Florida, and that the undersigned hereby joins in and consents to that certain Declaration of
Covenants, Conditions, Easements, and Restrictions for Lucerne Park Reserve (the "Declaration™), to
which this Joinder and Consent to Declaration is attached, and agrees that its mortgage, lien or other
encumbrance shall be subordinated to the Declaration. Notwithstanding the foregoing, this Joinder and
Consent to Declaration shall not operate to modify, waive or release any term, condition of covenant of
any agreements by and between the undersigned and Declarant regarding the sale or development of
Lucemne Park Reserve,

Signed, sealed and delivered

in the rgsence of: Meritage Homes of Florida, Inc., a Florida
} g corporation

;';74/‘*‘\/\ ]{52—1’

Witness By: ‘——’€L—7
édvin N\qn Name: L;....'.*e).r\__‘, O u\\m._'s

Printed Name ——, Title:_ M # ¢ .. .o D~ Lenal
’F T (Seal)
Witiess é.
Lours To(FE
Printed Name

STATE OF FLORIDA
COUNTY OF __ (X1 O.f‘OJQ

The foregoing instrument was acknowledged before me by means of \/ physical presence or
online notarization this __\ 3 day of _ Mo , 2020, by

Laonu Oow\ ,3% ;a5 VO 6% Taanet of MERITAGE HOMES OF FLORIDA,
INC., a Florida corporation, who is personally known to me or who has produced a Florida

driver's license as identification and who did not take an oath

Notary Pliblic
Y i - . + A\
r 'qh Notary Public State of Flonida Print Notary Name_:i‘ﬁ.\m_f‘ﬁiamb@jc
3» _ J g“ig“‘m“%:;%"gf;‘gn My Commission Expires: | [\ 2822,
O A
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SCHEDULE OF EXHIBITS

Exhibit “A” — Legal Description of the Property
Exhibit “B” — Articles of Incorporation of the Association
Exhibit “C” — Bylaws of the Association

Exhibit “D” — Rules and Regulations
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY

Lots 1 through 346, inclusive, Lucerne Park Reserve, as recorded in Plat Book 176 pages 43
through 49 of the Public Records of Polk County, FL.
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EXHIBIT “B”

ARTICLES OF INCORPORATION
OF LUCERNE PARK RESERVE HOMEOWNERS ASSOCIATION, INC.

ARTICLES OF INCORPORATION
OF
LUCERNE PARK RESERVE HOMEOWNERS ASSOCIATION, INC.
(a Florida Corporation Not For Profit)

In order to form a corporation not for profit under and in accordance with the provisions
of Chapters 617 and 720 of the Florida Statutes, the undersigned hereby incorporates this
corporation not for profit for the purposes and with the powers hereinafter set forth and, to that
end, the undersigned, by these Articles of Incorporation, certifies as follows:

ARTICLE XX
DEFINITIONS

The following words and phrases when used in these Articles of Incorporation (unless the
context clearly reflects another meaning) shall have the following meanings, or if not defined
below as defined in the Declaration:

Section 20.01. “Articles” means these Articles of Incorporation and any amendments
hereto.

Section 20.02. “Assessments” means the assessments for which all Owners are obligated
to the Association and includes “Individual Assessments” and “Special Assessments” (as such
terms are defined in the Declaration) and any and all other assessments which are levied by the
Association in accordance with the Governing Documents.

Section 20.03. “Association” means Lucerne Park Reserve Homeowners Association,
Inc., a Florida corporation not for profit. The “Association” is NOT a condominium association
and is not intended to be governed by Chapter 718, the Condominium Act, Florida Statutes.

Section 20.04. “Board” means the Board of Directors of the Association.

Section 20.05.“Bylaws” means the Bylaws of the Association and any amendments
thereto.

Section 20.06. “County” means Polk County, Florida.

Section 20.07. “Declarant” means the Declarant as designated in the Declaration, and any
successor or assign thereof.

Section 20.08. “Declaration” means the Declaration of Covenants, Conditions and
Restrictions for Lucerne Park Reserve, which is intended to be recorded amongst the Public
Records of the County, and any amendments thereto.

Stacy M. Butterfield POLK
CFN# 2020062894 OR BK 11181 PG 313 Pgs 0232-0337 03/19/2020 09:04:29 AM



Section 20.09. “Director” means a member of the Board.
Section 20.10.“District” shall mean the Southwest Florida Water Management District.

Section 20.11.“Governing Documents” means in the aggregate the Declaration, the
Articles and the Bylaws, the Plat, and any additional plat, and all of the instruments and
documents referred to therein.

Section 20.12.“Home” means an attached residential dwelling unit constructed within
Lucerne Park Reserve, which is designed and intended for use and occupancy as a single-family
residence.

Section 20.13.“Lot” shall mean and refer to any parcel of land within Lucerne Park
Reserve as shown on the Plat or any additional plat upon which a Home is permitted to be
constructed, together with the Improvements thereon. Upon completion of construction of a
Home on a Lot, such Lot and the Improvements thereon are sometimes collectively referred to as
a Lot in the Declaration and the Governing Documents

Section 20.14. “Member” means the Owner of a Lot in Lucerne Park Reserve.

Section 20.15. “Owner” means the record owner, whether one (1) or more persons or
entities, of the fee simple title to any Lot or Home within Lucerne Park Reserve, and includes
Declarant for as long as Declarant owns fee simple title to a Lot or Home, but excluding
therefrom those having such interest as security for the performance of an obligation.

Section 20.16.“Plat” means the plat of Luceme Park Reserve, according to the plat
thereof recorded in the Public Records of Polk County, Florida. In the event an additional plat is
recorded in the Public Records of the County with respect to the Additional Property made
subject to the Declaration pursuant to a Supplemental Declaration, then the term “Plat” as used
herein shall also mean the additional plat. Not all of the property shown on the Plat is subject to
the Declaration.

Unless otherwise defined herein, the terms defined in the Declaration are incorporated
herein by reference and shall appear in initial capital letters each time such terms appears in these
Articles.

ARTICLE XXI
NAME

The name of this corporation shall be LUCERNE PARK RESERVE HOMEOWNERS
ASSOCIATION, INC., a Florida corporation not for profit, whose principal address and mailing
address is 346 E. Central Avenue, Winter Haven, FL 33880.

ARTICLE XXII
PURPOSES

The purpose for which the Association is organized is to take title to, operate, administer,
manage, insure, lease and maintain the Property in accordance with the terms of, and purposes
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set forth in, the Governing Documents and to carry out the covenants and enforce the provisions
of the Governing Documents.

The Association shall operate, maintain and manage the stormwater management
system(s) in a manner consistent with the requirements of District Permit No. 43043300.001 and
applicable District rules, and shall assist in the enforcement of the restrictions and covenants
contained herein.

ARTICLE XXIII
POWERS

The Association shall have the following powers and shall be governed by the following
provisions:

(1)  The Association shall have all of the common law and statutory powers of a
corporation not for profit.

(2)  The Association shall have all of the powers granted to the Association in the
Governing Documents. All of the provisions of the Declaration and Bylaws which grant powers
to the Association are incorporated into these Articles.

(3)  The Association shall have all of the powers reasonably necessary to implement
the purposes of the Association, including, but not limited to, the following;

1. To perform any act required or contemplated by it under the Governing
Documents.

2. To make, establish, amend, abolish (in whole or in part) and enforce
reasonable rules and regulations governing the use of the Property.

3. To make, levy and collect Assessments for the purpose of obtaining funds
from its Members to pay Expenses and other costs defined in the Declaration and costs of
collection, and to use and expend the proceeds of Assessments in the exercise of the powers and
duties of the Association.

4. To enforce by legal means the obligations of the Members and the
provisions of the Governing Documents.

5. To employ personnel, retain independent contractors and professional
personnel, and enter into service contracts to provide for the maintenance, operation,
administration and management of the Property and to enter into any other agreements consistent
with the purposes of the Association, including, but not limited to, agreements with respect to
professional management of the Property and to delegate to such professional manager certain
powers and duties of the Association.

6. To enter into the Declaration and any amendments thereto and instruments
referred to therein.
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7. To provide, to the extent deemed necessary by the Board, any and all
services and do any and all things which are incidental to or in furtherance of things listed above
or to carry out the Association mandate to keep and maintain Lucerne Park Reserve in a proper
and aesthetically pleasing condition and to provide the Owners with services, amenities, controls
and enforcement which will enhance the quality of life at Lucerne Park Reserve.

8. To borrow money and to obtain such financing as is necessary to maintain,
repair and replace the Property in accordance with the Declaration and, as security for any such
loan, to collaterally assign the Association’s right to collect and enforce Assessments levied for
the purpose of repaying any such loan.

9. The Association shall levy and collect adequate assessments against
members of the Association for the costs of maintenance and operation of the stormwater
management system.

10.  Notwithstanding anything contained herein to the contrary, the
Association shall be required to obtain the approval of three-fourths (3/4) of all Members (at a
duly called meeting of the Members at which a quorum is present) prior to the engagement of
legal counsel by the Association for the purpose of suing, or making, preparing or investigating
any lawsuit, or commencing any lawsuit other than for the following purposes:

the collection of Assessments which in part shall be used for the
maintenance and repair of the stormwater management systems and mitigation or preservation
areas, including but not limited to work within retention areas, drainage structures and drainage
casements;

the collection of other charges which Owners are obligated to pay
pursuant to the Governing Documents;

the enforcement of any applicable use and occupancy restrictions
contained in the Governing Documents;

dealing with an emergency when waiting to obtain the approval of the
Members creates a substantial risk of irreparable injury to the Property or to Member(s) (the
imminent expiration of a statute of limitations shall not be deemed an emergency obviating the
need for the requisite vote of three-fourths (3/4) of the Members); or

filing a compulsory counterclaim.

The costs of any legal proceedings initiated by the Association, which are not
included in the above exceptions shall be financed by the Association only with monies that are
collected for that purpose by Special Assessment(s) and the Association shall not borrow money,
use reserve funds, or use monies collected for other Association obligations

i
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ARTICLE XXIV
MEMBERS AND VOTING

The qualification of Members of the Association, the manner of their admission to
membership, the manner of the termination of such membership and the manner of voting by
Members shall be as follows:

(1) Until such time as the first deed of conveyance of a Home from Declarant to an
Owner is recorded amongst the Public Records of the County (“First Conveyance”), the
membership of the Association shall be comprised solely of Declarant. Until the First
Conveyance, Declarant shall be entitled to cast the one (1) and only vote on all matters requiring
a vote of the membership.

(2) Upon the First Conveyance, Declarant shall be a Member as to each of the
remaining Lots until each such Lot is conveyed to another Owner, and thereupon and thereafter
each and every Owner, including Declarant as to Lots owned by Declarant, shall be a Member
and exercise all of the rights and privileges of a Member.

3) Membership in the Association for Owners other than Declarant shall be
established by the acquisition of ownership of fee simple title to a Lot as evidenced by the
recording of an instrument of conveyance amongst the Public Records of the County. Where
title to a Lot is acquired by conveyance from a party other than Declarant by means of sale, gift,
inheritance, devise, judicial decree or otherwise, the person, persons or entity thereby acquiring
such Lot shall not be a Member unless or until such Owner shall deliver a true copy of a deed or
other instrument of acquisition of title to the Association.

(4)  The Association shall have two (2) classes of voting membership:

1. Class “A” Members shall be all Members, with the exception of Declarant
while Declarant is a Class “B” Member, each of whom shall be entitled to one (1) vote for each
Lot owned.

2. Class “B” Member shall be Declarant, who shall be entitled to three (3)
times the total number of votes of all Class “A” Members plus one (1) vote. Class “B”
membership shall cease and be converted to Class “A” membership upon the earlier to occur of
the following events (“Turnover Date”):

{

three (3) months after the conveyance of ninety percent (90%) of the total
developed lots by Declarant, as evidenced by the recording of instruments of conveyance of such
Homes amongst the Public Records of the County;

upon the Class “B” Member abandoning or deserting its responsibility to
maintain and complete the amenities or infrastructure as disclosed in the Governing Documents.
There is a rebuttable presumption that Declarant has abandoned and deserted the Property if
Declarant has unpaid Assessments or guaranteed amounts under Section 720.308 of the HOA
Act for a period of more than two (2) years;
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upon the Class “B” Member filing a petition seeking protection under
Chapter 7 of the Federal Bankruptcy Code;

upon the Class “B” Member losing title to the Property through a
foreclosure action or the transfer of a deed in lieu of foreclosure, unless the successor owner has
accepted an assignment of developer rights and responsibilities first arising after the date of such
assignment;

upon a receiver for the Class “B” Member being appointed by a circuit
court and not being discharged within 30 days after such appointment, unless the court
determines within 30 days after such appointment that transfer of control would be detrimental to
the Association or the Members; or

when, in its discretion, the Class “B” Member so determines.

On the Turnover Date, Class “A” Members, including Declarant, shall assume
control of the Association and elect not less than a majority of the Board.

Notwithstanding the foregoing, Class “A” Members are entitled to elect at least
one (1) member of the Board when fifty percent (50%) of the total developed lots have been
conveyed to Members other than Declarant.

(5)  The designation of different classes of membership are for purposes of
establishing the number of votes applicable to certain Lots, and nothing herein shall be deemed
to require voting solely by an individual class on any matter which requires the vote of Members,
unless otherwise specifically set forth in the Governing Documents.

(6) No Member may assign, hypothecate or transfer in any manner his/her
membership in the Association except as an appurtenance to his/her Lot.

(7)  Any Member who conveys or loses title to a Lot by sale, gift, devise, bequest,
judicial decree or otherwise shall, immediately upon such conveyance or loss of title, no longer
be a Member with respect to such Lot and shall lose all rights and privileges of a Member
resulting from ownership of such Lot.

(8)  There shall be only one (1) vote for each Lot, except for the Class “B” Member as
set forth herein. If there is more than one (1) Member with respect to a Lot as a result of the fee
interest in such Lot being held by more than one (1) person, such Members collectively shall be
entitled to only one (1) vote. The vote of the Owners of a Lot owned by more than one (1)
natural person or by a corporation or other legal entity shall be cast by the person named in a
certificate signed by all of the Owners of the Lot, or, if appropriate, by properly designated
officers, partners or principals of the respective legal entity (“Voting Representative”), and filed
with the Secretary of the Association, and such certificate shall be valid until revoked by a
subsequent certificate. If such a certificate is not filed with the Secretary of the Association, the
vote of such Lot shall not be considered for a quorum or for any other purpose.

Notwithstanding the foregoing provisions, whenever any Lot is owned by a
husband and wife they may, but shall not be required to, designate a Voting Representative. In
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the event a certificate designating a Voting Representative is not filed by the husband and wife,
the following provisions shall govern their right to vote:

1. When both are present at a meeting, each shall be regarded as the agent
and proxy of the other for purposes of casting the vote for each Lot owned by them. In the event
they are unable to concur in their decision upon any topic requiring a vote, they shall lose their
right to vote on that topic at that meeting, but shall count for purposes of establishing a quorum.

2, When only one (1) spouse is present at a meeting, the person present may
cast the Lot vote without establishing the concurrence of the other spouse, absent any prior
written notice to the contrary by the other spouse. In the event of prior written notice to the
contrary to the Association by the other spouse, the vote of said Lot shall not be considered, but
shall count for purposes of establishing a quorum.

3. When neither spouse is present, the person designated in a “Proxy” (as
defined in the Bylaws) signed by either spouse may cast the Lot vote, when voting by Proxy is
allowed, absent any prior written notice to the contrary to the Association by the other spouse or
the designation of a different Proxy by the other spouse. In the event of prior written notice to
the contrary to the Association or the designation of a different Proxy by the other spouse, the
vote of said Lot shall not be considered, but shall count for purposes of establishing a quorum.

(9) A quorum shall consist of persons entitled to cast at least thirty percent (30%) of
the total number of votes of the Members.,

ARTICLE XXV
TERM

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall exist in
perpetuity. In the event of dissolution of the Association (unless same is reinstated), other than
incident to a merger or consolidation, all of the assets of the Association shall be conveyed to a
similar homeowners association or a public agency having a similar purpose, or any Member
may petition the appropriate circuit court of the State of Florida for the appointment of a receiver
to manage the affairs of the dissolved Association and its properties in the place and stead of the
dissolved Association and to make such provisions as may be necessary for the continued
management of the affairs of the dissolved Association and its properties.

In the event and upon dissolution of the Association, if the Veterans Administration
(“VA”) is guaranteeing or the U.S. Department of Housing and Urban Development (“HUD”) is
insuring the mortgage on any Lot, then unless otherwise agreed to in writing by HUD or VA, any
remaining real property of the Association shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association was created. In the event that
acceptance of such dedication is refused, such assets shall be granted, conveyed and assigned to
any nonprofit corporation, association, trust, or other organization to be devoted to such similar
purposes. Such requirement shall not apply if VA is not guaranteeing and HUD is not insuring
any mortgage; provided if either agency has granted project approval for Lucerne Park Reserve,
then HUD and/or VA shall be notified of such dissolution. In the event of termination,
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dissolution or final liquidation of the Association, the responsibility for the operation and
maintenance of the stormwater management system must be transferred to and accepted by an
entity which complies with Rule 62-330.310, F.A.C., and Applicant’s Handbook Volume I,
Section 12.3, and be approved by the Agency prior to such termination, dissolution or
liquidation.

ARTICLE XXVI
INCORPORATOR

The name and address of the Incorporator of these Articles is Mark Mangen, Straughn &
Turner, P.A. 255 Magnolia Avenue SW, Winter Haven, FL 33880,

ARTICLE XXVII
OFFICERS

The affairs of the Association shall be managed by the President of the Association,
assisted by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant
Secretary(ies) and Assistant Treasurer(s), subject to the directions of the Board. Except for
officers elected prior to the Turnover Date, officers must be Members, or the parents, children or
spouses of Members.

The Board shall elect the President, Secretary and Treasurer, and as many Vice
Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall, from time to time,
determine. The President shall be elected from amongst the membership of the Board, but no
other officer need be a Director. The same person may hold two (2) or more offices, the duties
of which are not incompatible; provided, however, the office of President and a Vice President
shall not be held by the same person, nor shall the office of President and Secretary or Assistant
Secretary be held by the same person.

ARTICLE XXVIII
FIRST OFFICERS

The names of the officers who are to serve until the first election of officers by the Board
are as follows:

President Andrew Rhinehart
Vice President Lauren Schwenk
Secretary/Treasurer Albert S. Cassidy
ARTICLE XXIX
BOARD OF DIRECTORS

(1)  The number of Directors on the first Board of Directors of the Association (“First
Board”) and the “Initial Elected Board” (as hereinafter defined) shall be three (3). The number
of Directors elected by the Members subsequent to the “Declarant’s Resignation Event” (as
hereinafter defined) shall be not less than three (3) nor more than seven (7), as the Board shall
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from time to time determine prior to each meeting at which Directors are to be elected. Except
for Declarant-appointed Directors, Directors must be Members or the parents, children or
spouses or officers or directors of Members. There shall be only one (1) vote for each Director.

(2)  The names and addresses of the persons who are to serve as Directors on the First
Board are as follows:

NAMES ADDRESSES
Andrew Rhinehart 346 E. Central Avenue
Winter Haven, FL 33880
Lauren Schwenk 346 E. Central Avenue
Winter Haven, FL 33880
Albert S. Cassidy 346 E. Central Avenue
Winter Haven, FL 33880

Declarant reserves the right to replace and/or designate and elect successor Directors to serve on
the First Board for so long as the First Board is to serve, as hereinafter provided.

3) Upon the Turnover Date, the Members other than Declarant (“Purchaser
Members™) shall be entitled to elect not less than a majority of the Board. The election of not
less than a majority of the Board by the Purchaser Members shall occur at a special meeting of
the membership to be called by the Board for such purpose (“Initial Election Meeting”). The
First Board shall serve until the Initial Election Meeting.

(4)  The Initial Election Meeting shall be called by the Association, through the
Board, as provided in Paragraph C hereof. A notice of meeting shall be forwarded to all
Members in accordance with the Bylaws; provided, however, that the Members shall be given at
least fourteen (14) days prior notice of such meeting. The notice shall also specify the number of
Directors which shall be elected by the Purchaser Members and the remaining number of
Directors designated by Declarant.

%) At the Initial Election Meeting, Purchaser Members, who shall include all
Members other than Declarant, the number of which may change from time to time, shall elect
two (2) of the Directors, and Declarant, until the Declarant’s Resignation Event, shall be entitled
to (but not obligated to) designate one (1) Director (same constituting the “Initial Elected
Board”). Declarant reserves and shall have the right, until the Declarant’s Resignation Event, to
name the successor, if any, to any Director it has so designated.

(6)  The Board shall continue to be so designated and elected, as described in
Paragraph F above, at each subsequent “Annual Members® Meeting” (as defined in the Bylaws),
until the Annual Members’ Meeting following the Declarant’s Resignation Event or until a
Purchaser Member-elected Director is removed in the manner hereinafter provided.

A Director (other than a Declarant-appointed Director) may be removed from office upon
the affirmative vote of a majority of the voting interests of Members for any reason deemed to be
in the best interests of the Members. A meeting of the Purchaser Members to so remove a
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Director (other than a Declarant-appointed Director) shall be held upon the written request of ten
percent (10%) of the Members.

(7)  Upon the earlier to occur of the following events (“Declarant’s Resignation
Event”), Declarant shall cause all of its designated Directors to resign:

1. When Declarant no longer holds at least five percent (5%) of the Lots for
sale in the ordinary course of business and all Lots sold by Declarant have been conveyed as
evidenced by the recording of instruments of conveyance of such Lots amongst the Public
Records of the County; or

2. When Declarant causes the voluntary resignation of all of the Directors
designated by Declarant and does not designate replacement Directors.

Upon Declarant’s Resignation Event, the Directors elected by Purchaser Members
shall elect a successor Director to fill the vacancy caused by the resignation or removal of
Declarant’s designated Director. This successor Director shall serve until the next Annual
Members® Meeting and until his successor is elected and qualified. In the event Declarant’s
Resignation Event occurs prior to the Initial Election Meeting, the Initial Election Meeting shall
be called in the manner set forth in Paragraph E of this Article X, and all of the Directors shall be
elected by the Purchaser Members at such meeting.

(8) At each Annual Members’ Meeting held subsequent to Declarant’s Resignation
Event, all of the Directors shall be elected by the Members. At the first Annual Members
Meeting held after the Initial Election Meeting, a “staggered” term of office of the Board shall be
created as follows:

1. a number equal to fifty percent (50%) of the total number of Directors
rounded to the nearest whole number is the number of Directors whose term of office shall be
established at two (2) years and the Directors serving for a two (2) year term will be the
Directors receiving the most votes at the meeting; and

2. the remaining Directors’ terms of office shall be established at one (1)
year.

At each Annual Members’ Meeting thereafter, as many Directors of the
Association shall be elected as there are Directors whose regular term of office expires at such
time, and the term of office of the Directors so elected shall be for two (2) years, expiring when
their successors are duly elected and qualified.

(9)  The resignation of a Director who has been designated by Declarant or the
resignation of an officer of the Association who has been elected by the First Board shall be
deemed to remise, release, acquit, satisfy and forever discharge such officer or Director of and
from any and all manner of action(s), cause(s) of action, suits, debts, dues, sums of money,
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements,
promises, variances, trespasses, damages, judgments, executions, claims and demands
whatsoever, in law or in equity, which the Association or Purchaser Members had, now have or
will have or which any personal representative, successor, heir or assign of the Association or
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Purchaser Members hereafter can, shall or may have against said officer or Director for, upon or
by reason of any matter, cause or thing whatsoever from the beginning of the world to the day of
such resignation, except for such Director’s or officer’s willful misconduct or gross negligence.

ARTICLE XXX
INDEMNIFICATION

Each and every Director and officer of the Association shall be indemnified by the
Association against all costs, expenses and liabilities, including attorney and paralegal fees at all
trial and appellate levels and post judgment proceedings, reasonably incurred by or imposed
upon him/her in connection with any negotiation, proceeding, arbitration, litigation or settlement
in which he/she becomes involved by reason of his/her being or having been a Director or officer
of the Association, and the foregoing provision for indemnification shall apply whether or not
such person is a Director or officer at the time such cost, expense or liability is incurred.
Notwithstanding the above, in the event of any such settlement, the indemnification provisions
provided in this Article XI shall not be automatic and shall apply only when the Board approves
such settlement and reimbursement for the costs and expenses of such settlement as being in the
best interest of the Association, and in the event a Director or officer admits that he/she is or is
adjudged guilty of willful misfeasance or malfeasance in the performance of his/her duties, the
indemnification provisions of this Article XI shall not apply. The foregoing right of
indemnification provided in this Article XI shall be in addition to and not exclusive of any and
all rights of indemnification to which a Director or officer of the Association may be entitled
under statute or common law.

ARTICLE XXXI
BYLAWS

The Bylaws shall be adopted by the First Board, and thereafter may be altered, amended
or rescinded in the manner provided for in the Bylaws. In the event of any conflict between the
provisions of these Articles and the provisions of the Bylaws, the provisions of these Articles
shall control.

ARTICLE XXXII
AMENDMENTS

(1)  Prior to the First Conveyance, these Articles may be amended only by an
instrument in writing signed by Declarant of these Articles and filed in the Office of the
Secretary of State of the State of Florida.

(2)  After the First Conveyance, and prior to the Turnover Date, these Articles may be
amended solely by a majority vote of the Board, without the prior written consent of the
Members, at a duly called meeting of the Board.

(3)  After the Turnover Date, these Articles may be amended in the following manner:

1. The Board shall adopt a resolution setting forth the proposed amendment
and directing that it be submitted to a vote at a meeting of the Members, which may be at either
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the Annual Members® Meeting or a special meeting. Any number of proposed amendments may
be submitted to the Members and voted upon by them at one (1) meeting.

2. Written notice setting forth the proposed amendment or a summary of the
changes to be effected thereby shall be given to each Member within the time and in the manner
provided in the Bylaws for the giving of notice of meetings.

3. At such meeting, a vote of the Members shall be taken on the proposed
amendment(s). The proposed amendment(s) shall be adopted upon receiving the affirmative
vote of a majority of the voting interests.

4. An amendment may be adopted by a written statement (in lieu of a
meeting) signed by all Members and all members of the Board setting forth their intention that an
amendment to the Articles be adopted.

(4)  These Articles may not be amended without the written consent of a majority of
the members of the Board.

(5)  Notwithstanding any provisions of this Article XIII to the contrary, these Articles
shall not be amended in any manner which shall prejudice the rights of: (i) Declarant, without
the prior written consent thereto by Declarant, for so long as Declarant holds either a leasehold
interest in or title to at least one (1) Home or Lot; and (ii) any “Institutional Mortgagee” (as such
term is defined in the Declaration) without the prior written consent of such Institutional
Mortgagee.

(6)  Notwithstanding the foregoing provisions of this Article XIII to the contrary, no
amendment to these Articles shall be adopted which shall abridge, prejudice, amend or alter the
rights of Declarant hereunder, including, but not limited to, Declarant’s right to designate and
select members of the First Board or otherwise designate and select Directors as provided in
Article X hereof, nor shall any amendment be adopted or become effective without the prior
written consent of Declarant so long as Declarant holds either a leasehold interest in or title to at
least one (1) Lot.

(7)  Any instrument amending these Articles shall identify the particular article or
articles being amended and shall provide a reasonable method to identify the amendment being
made. A certified copy of each such amendment shall be attached to any certified copy of these
Articles, and a copy of each amendment certified by the Secretary of State shall be recorded
amongst the Public Records of the County.

ARTICLE XXXINI
MERGERS AND CONSOLIDATIONS

Subject to the provisions of the Declaration applicable to the Property and to the extent
permitted by law, the Association may participate in mergers and consolidations with other
nonprofit corporations organized for the same purposes, provided that any such merger or
consolidation shall be approved in the manner provided by Chapter 617, Florida Statutes, as the
same may be amended from time to time. For purposes of any vote of the Members required
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pursuant to said statutes, for so long as Declarant shall own any portion of the Property, any such
merger or consolidation shall require Declarant’s prior approval.

ARTICLE XXXIV
REGISTERED OFFICE AND REGISTERED AGENT

The name and street address of the initial registered office of the Association is:

Prime Community Management, LLC
346 E. Central Avenue
Winter Haven, FL 33880

IN WITNESS WHEREOF, the Incorporator has hereunto affixed his signature, this
day of , 2020.

Mark Mangen, Incorporator

The undersigned hereby accepts the designation of Registered Agent as set forth in
Article XV of these Articles of Incorporation, and acknowledges that he is familiar with and
accepts the obligations imposed upon registered agents under the Florida Not For Profit
Corporation Act.

Prime Community Management, LLC

By:
Printed Name:
Title:
Dated:
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EXHIBIT “C”

BYLAWS OF LUCERNE PARK RESERVE HOMEOWNERS ASSOCTATION, INC.

BYLAWS
OF
LUCERNE PARK RESERVE HOMEOWNERS ASSOCIATION, INC.

Section 1. Identification of Association

These are the Bylaws of LUCERNE PARK RESERVE HOMEOWNERS
ASSOCIATION, INC. ("Association") as duly adopted by its Board of Directors ("Board"). The
Association is a corporation not for profit, organized pursuant to Chapters 617 and 720, Florida
Statutes.

1.1.  The office of the Association shall be for the present at 346 E. Central
Avenue, Winer Haven, FL 33880, and thereafter may be located at any place designated by the
Board.

1.2, The fiscal year of the Association shall be the calendar year.

1.3. The seal of the Association shall bear the name of the Association, the
word "Florida" and the words "Corporation Not For Profit."

Section 2. Explanation of Terminology

The terms defined in the Articles of Incorporation of the Association ("Articles") as well
as in the Declaration of Covenants, Conditions, Restrictions and Easements for Lucerne Park
Reserve ("Declaration") are incorporated herein by reference and shall appear in initial capital
letters each time such terms appear in these Bylaws.

Section 3. Membership; Members' Meetings; Voting and Proxies

3.1.  The qualification of Members, the manner of their admission to
membership in the Association, the manner of termination of such membership and the voting by
Members shall be as set forth in the Articles.

3.2.  The Members shall meet annually ("Annual Members' Meeting"). The
Annual Members' Meeting shall be held at the office of the Association or at such other place in
the County as the Board may determine and on such day and at such time as designated by the
Board in the notice of such meeting commencing with the year following the year in which the
Articles are filed with the Secretary of State. The purpose of the Annual Members' Meeting shall
be to hear reports of the officers, elect members of the Board (when that shall be appropriate as
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determined by the provisions of the Articles) and transact any other business authorized to be
transacted at such Annual Members' Meeting.

3.3.  Special meetings (meetings other than the Annual Members' Meeting) of
the Members shall be held at the office of the Association or at such other place within the
County whenever called by the President or Vice President or by a majority of the Board. A
special meeting must be called by such President or Vice President upon receipt of a written
request from Members having the right to vote at least one-third (1/3) of the total number of
votes entitled to be cast by Members at any such special meeting.

34. Except as otherwise provided in the Articles, a written notice of each
Members’ meeting, whether an Annual Members’ Meeting or a special meeting (collectively
"Meeting"), shall be given to each Member entitled to vote thereat at his last known address as it
appears on the books of the Association and shall be mailed or hand delivered to the said address
or electronically transmitted to the location furnished by the Member for that purpose not less
than fourteen (14) days nor more than forty-five (45) days prior to the date of the Meeting. Proof
of such mailing, delivery or electronic transmission shall be given by the affidavit of the person
giving the notice. Any notice given hereunder shall state the time and place of the Meeting and
the purposes for which the Meeting is called. The notices of all Annual Members’ Meetings
shall, in addition, specify the number of Directors of the Association to be designated by
Declarant and the number of Directors to be elected by the Members, if applicable.
Notwithstanding any provisions hereof to the contrary, notice of any Meeting may be waived
before, during or after such Meeting by a Member or by the person entitled to vote for such
Member by signing a document setting forth the waiver of such notice.

3.5.  The Members may, at the discretion of the Board, act by written response
in lieu of a Meeting provided written notice of the matter or matters to be agreed upon is given to
the Members or duly waived in accordance with the provisions of these Bylaws. Unless some
greater number is required under the Governing Documents and except as to the election of
Directors, which shall be accomplished by plurality vote, the decision of a majority of the votes
cast by Members as to the matter or matters to be agreed or voted upon shall be binding on the
Members provided a quorum is either present at such Meeting or submits a response if action is
taken by written response in lieu of a Meeting, as the case may be. The notice with respect to
actions to be taken by written response in lieu of a Meeting shall set forth the time period during
which the written responses must be received by the Association.

36. (a) A quorum of the Members shall consist of Members entitled to
cast thirty percent (30%) of the total number of votes of the Members. A quorum of any class of
Members shall consist of Class Members of such class entitled to cast thirty percent (30%) of the
total number of votes of the class. “Proxies” (as hereinafter defined in Paragraph 3.10) may be
used to establish a quorum.

(b)  When a quorum is present at any Meeting and a question which
raises the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights
present in person or represented by written Proxy shall be required to decide the question.
However, if the question is one upon which a vote other than the majority vote of a quorum is
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required by express provision of the Governing Documents or by law, then such express
provision shall govern and control the required vote on the decision of such question.

3.7. At any Annual Members' Meeting when elections of Directors are to
occur, written ballots are to be supplied to Members for such purposes. Members may vote for
Directors in person or by Proxy. Members are not permitted to vote for Directors by absentee
ballot. Furthermore, at any Annual Members' Meeting at which Directors are to be elected, the
"Chairman" (as hereinafter defined in Paragraph 6.2) shall appoint an "Election Committee"
consisting of three (3) Members to supervise the election, count and verify ballots, disqualify
votes if such disqualification is justified under the circumstances and certify the results of the
election to the Board. The Election Committee shall be able to determine questions within its
Jurisdiction by plurality vote of all three (3) members, but matters resulting in deadlocked votes
of the Election Committee shall be referred to the entire Board for resolution.

3.8. If a quorum is not in attendance at a Meeting, the Members who are
present, either in person or by Proxy, may adjourn the Meeting from time to time until a quorum
is present with no further notice of such adjourned Meeting being required unless otherwise
determined by the Board.

3.9. Minutes of all Meetings shall be kept in a businesslike manner and be
available for inspection by the Members and Directors at all reasonable times. The Association
shall retain minutes for at least seven (7) years subsequent to the date of the meeting the minutes
reflect.

3.10. Voting rights of Members shall be as stated in the Articles with respect to
the election of all Boards other than the First Board. Such votes may be cast in person or by
absentee ballot. Proxies may be used to vote on other agenda items at meetings at which
Directors are to be elected, and may also be used to establish a quorum. "Proxy" is defined to
mean an instrument containing the appointment of a person who is substituted in the place and
stead of the person or authorized representative of an entity entitled to vote. Proxies shall be in
writing signed by the person or authorized representative of an entity giving the same and shall
be valid only for the particular Meeting designated therein and, if so stated in the Proxy, any
adjournments thereof, provided, however, any proxy automatically expires ninety (90) days after
the date of the meeting for which it was originally given. A Proxy must be filed with the
Secretary of the Association before the appointed time of the Meeting in order to be valid. Any
Proxy may be revoked prior to the time a vote is cast in accordance with such Proxy.

3.11. The voting on any matter at a Meeting shall be by secret ballot upon
request of the holders of twenty percent (20%) of the votes represented at such Meeting and
entitled to be cast on such matter, if such request is made prior to the vote in question.

Section 4. Board; Directors' Meetings

4.1.  The business and administration of the Association shall be by its Board.
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4.2.  The election and, if applicable, designation of Directors shall be conducted
in accordance with the Articles. Except for Declarant-appointed Directors, Directors must be
Members or the parents, children or spouses of Members.

43. (a)  Any person elected or designated as a Director shall have all the
rights, privileges, duties and obligations of a Director of the Association.

(b)  The term of a Director’s service shall be as stated in the Articles
and, if not so stated, shall extend until the next Annual Members' Meeting and thereafter until
his/her successor is duly elected and qualified or until he/she resigns or is removed in the manner
elsewhere provided.

4.4.  The organizational meeting of a newly elected Board shall be held within
ten (10) days of its election at such place and time as shall be fixed by the Directors at the
meeting at which they were elected. Provided the organizational meeting is held directly
following the Annual Members’ Meeting, no further notice of the organizational meeting shall be
necessary; if not, however, notice of the organizational meeting shall be given in accordance
with Section 720.303(2) of the HOA Act.

4.5.  Regular meetings of the Board may be held at such times and places at the
office of the Association or at such other place in the County as shall be determined from time to
time by a majority of the Directors. Special meetings of the Board may be called at the
discretion of the President or the Vice President. Special meetings must be called by the
Secretary at the written request of at least one-third (1/3) of the Directors. Any such special
meeting may be held at the office of the Association or at such other place in the County at such
time and place as determined by the Directors requesting such meeting or in such other place as
all of the Directors shall agree upon.

4.6.  Notice of the time and place of regular and special meetings of the Board,
or adjournments thereof, shall be given to each Director personally, by mail, telephone or
electronically transmitted if correctly directed to an electronic mail address at which the Director
has consented to receive notice at least three (3) days prior to the day named for such meeting
unless such notice is waived before, during or after such meeting. Any Director may waive
notice of the meeting in writing before, during or after a meeting and such waiver shall be
deemed equivalent to the receipt of notice by such Director.

4.7 Notice of all Board meetings shall be given to the members in accordance
with the HOA Act.

4.8. A quorum of the Board shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. Directors participating in a Board Meeting by
telephone or video conference shall constitute part of a quorum and shall be entitled to vote and
exercise all rights and duties as a Member of the Board. Matters approved by a majority of the
Directors present at a meeting at which a quorum is present shall constitute the official acts of
the Board, except as may be otherwise specifically provided by law, by the Articles or elsewhere
herein. If at any meeting of the Board there shall be less than a quorum present, the majority of
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those present may adjourn the meeting from time to time until a quorum is present. At any
meeting that takes place on account of a previously adjourned meeting, any business which
might have been transacted at the meeting as originally called may be transacted. In the case of
the adjournment of a meeting, no further notice of the adjourned meeting need be given unless
otherwise determined by the Board.

4.9.  The presiding officer at all Board meetings shall be the President. In the
absence of the President, the Directors shall designate any one of their number to preside.

4.10. Directors' fees, if any, shall be determined by the Members.

4.11. Minutes of all meetings of the Board shall be kept in a businesslike
manner and be available for inspection by Members and Directors at all reasonable times.

4.12. The Board shall have the power to appoint an "Executive Committee(s)"
of the Board consisting of not less than three (3) Directors. The Executive Committee(s) shall
have and exercise such powers of the Board as may be delegated to such Executive
Committee(s) by the Board.

4.13. Meetings of the Board shall be open to all Members. The Board may also
hold closed meetings to the extent permitted by applicable law, including, by way of example but
not by way of limitation, when the discussion at a meeting is governed by attorney-client
privilege. Members shall have the right to participate in meetings with reference to all
designated agenda items in accordance with the HOA Act and any rules and regulations
promulgated by the Association. In the event a Member conducts himself or herself in a manner
detrimental to the carrying on of the meeting, then any Director may expel said Member from the
meeting by any reasonable means which may be necessary to accomplish said Member's
expulsion. Also, any Director shall have the right to exclude from any meeting of the Board any
person who is not able to provide sufficient proof that he or she is a Member or a duly authorized
representative, agent or proxy holder of a Member, unless said person has been specifically
invited by any of the Directors to participate in such meeting,

4.14.  Any action required or permitted to be taken at a meeting of the Directors
may be taken without a meeting if a consent in writing, specifically setting forth the action to be
taken, shall be signed by all the Directors entitled to vote with respect to the subject matter
thereof and such consent shall have the same force and effect as a unanimous vote of the
Directors, provided, however, whenever assessments are to be considered, they may be
considered only at a meeting of the Directors properly noticed in accordance with the HOA Act.

Section 5. Powers and Duties of the Board

5.1. All of the powers and duties of the Association shall be exercised by the
Board. Such powers and duties of the Board shall include, but not be limited to, all powers and
duties set forth in the Governing Documents, as well as all of the powers and duties of a director
of a corporation not for profit not inconsistent therewith.
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5.2. The Association may employ a manager to perform any of the duties,
powers or functions of the Association. Notwithstanding the foregoing, the Association may not
delegate to the manager the power to conclusively determine whether the Association should
make expenditures for capital additions or improvements chargeable against the Association
funds. The members of the Board shall not be personally liable for any omission or improper
exercise by the manager of any duty, power or function delegated to the manager by the
Association,

Section 6. Officers of the Association

6.1.  Executive officers of the Association shall be the President, who shall be a
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected
annually by the Board. Any officer may be removed without cause from office by vote of the
Directors at any meeting of the Board. The Board may, from time to time, elect such other
officers and assistant officers and designate their powers and duties as the Board shall find to be
required to manage the affairs of the Association. One person may hold any two offices
simultaneously, except when the functions of such offices are incompatible, but no person shall
hold the office of President and any of the following offices simultaneously: Vice President,
Secretary or Assistant Secretary.

6.2.  The President shall be the chief executive officer of the Association.
He/She shall have all of the powers and duties which are usually vested in the office of the
President of an association or a corporation not for profit, including, but not limited to, the power
to appoint such committees from among the Members at such times as he/she may, in his/her
discretion, determine appropriate to assist in the conduct of the affairs of the Association. If in
attendance, the President ("Chairman") shall preside at all meetings of the Board and the
Members; provided, however, that the President may appoint a substitute.

6.3. In the absence or disability of the President, the Vice President shall
exercise the powers and perform the duties of the President. If there is more than one (1) Vice
President, the Board shall designate which Vice President is to perform which duties. The Vice
President(s) shall also generally assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Board. In the event there shall be more than one
Vice President elected by the Board, then they shall be designated as "First Vice President”,
"Second Vice President", etc., and shall exercise the powers and perform the duties of the
presidency in such order.

6.4.  The Secretary shall keep the minutes of all meetings of the Board and the
Members, which minutes shall be kept in a businesslike manner and be available for inspection
by Members and Directors at all reasonable times. The Secretary shall have custody of the seal
of the Association and affix the same to instruments requiring such seal when duly authorized
and directed to do so. The Secretary shall be custodian for the corporate records of the
Association, except those of the Treasurer, and shall perform all of the duties incident to the
office of Secretary of the Association as may be required by the Board or the President. The
Assistant Secretary, if any, shall perform the duties of the Secretary when the Secretary is absent
and shall assist the Secretary under the supervision of the Secretary.
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6.5.  The Treasurer shall have custody of all of the monies of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep the
assessment rolls and accounts of the Members and shall keep the books of the Association in
accordance with good accounting practices and he/she shall perform all of the duties incident to
the office of the Treasurer. The Assistant Treasurer, if any, shall perform the duties of the
Treasurer when the Treasurer is absent and shall assist the Treasurer under the supervision of the
Treasurer.

6.6. The compensation, if any, of the officers and other employees of the
Association shall be fixed by the Board. This provision shall not preclude the Board from hiring
a Director as an employee of the Association or preclude contracting with a Director or a party
affiliated with a Director for the management or performance of contract services for all or any
part of Lucerne Park Reserve.

Section 7. Resignations

Any Director or officer may resign his/her post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date
is specified in the resignation, in which event the resignation shall be effective from such date
unless withdrawn. The acceptance of a resignation shall not be required to make it effective.
The conveyance of all Homes owned by any Director or officer (other than appointees of
Declarant) shall constitute a written resignation of such Director or officer.

Section 8. Accounting Records; Fiscal Management

8.1.  The Association shall prepare financial reports and maintain accounting
records in accordance with the HOA Act. The accounting records of the Association shall be
open to inspection by Members and Institutional Mortgagees or their respective authorized
representatives at reasonable times and in accordance with, but subject to the limitations of, the
HOA Act. Such authorization as a representative of a Member must be in writing and signed by
the person giving the authorization and dated within sixty (60) days of the date of the inspection.
Such records shall include, but not be limited to: (i) a record of all receipts and expenditures; (ii)
an account for each Lot within Lucerne Park Reserve which shall designate the name and
address of the Owner thereof, the amount of Individual Lot Assessments and all other
Assessments, if any, charged to the Lot, the amounts and due dates for payment of same, the
amounts paid upon the account and the dates paid, and the balance due; (iii) any tax returns,
financial statements and financial reports of the Association; and (iv) any other records that
identify, measure, record or communicate financial information.

8.2.  The Board shall adopt a Budget (as defined and provided for in the
Declaration) of the anticipated operating expenses for each forthcoming calendar year (the fiscal
year of the Association being the calendar year) at a special meeting of the Board ("Budget
Meeting") called for that purpose to be held during the month of November or December of the
year preceding the year to which the Budget applies. Prior to the Budget Meeting, a proposed
Budget for the operating expenses shall be prepared by or on behalf of the Board. Within thirty
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(30) days after adoption of the Budget, a copy thereof shall be furnished to each Member, upon
request, and each Owner shall be given notice of the Individual Assessment applicable to his/her
Home(s). The copy of the Budget, if requested, shall be deemed furnished and the notice of the
Individual Assessment shall be deemed given upon its delivery or upon its being mailed to the
Owner shown on the records of the Association at his/her last known address as shown on the
records of the Association.

8.3.  In administering the finances of the Association, the following procedures
shall govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the
Association in any calendar year may be used by the Association to pay expenses incurred in the
same calendar year; (iii) there shall be apportioned between calendar years on a pro rata basis
any expenses which are prepaid in any one calendar year for Operating expenses which cover
more than such calendar year; (iv) Assessments shall be made quarterly in amounts no less than
are required to provide funds in advance for payment of all of the anticipated current Operating
expenses and for all unpaid Operating expenses previously incurred; and (v) items of Operating
expenses incurred in a calendar year shall be charged against income for the same calendar year
regardless of when the bill for such expenses is received. Notwithstanding the foregoing, the
Assessments for Operating expenses and any periodic installments thereof shall be of sufficient
magnitude to insure an adequacy and availability of cash to meet all budgeted expenses in any
calendar year as such expenses are incurred in accordance with the accrual basis method of
accounting.

8.4.  Individual Assessments shall be payable as provided in the Declaration.

8.5.  No Board shall be required to anticipate revenue from Assessments or
expend funds to pay for Operating expenses not budgeted or which shall exceed budgeted items,
and no Board is required to engage in deficit spending. Should there exist any deficiency which
results from there being greater Operating expenses than monies from Assessments, then such
deficits shall be carried into the next succeeding year's Budget as a deficiency or shall be the
subject of a Special Assessment or an upward adjustment to the Individual Assessment.

8.6.  The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Board in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be only by checks signed by such
persons as are authorized by the Board.

8.7. A report of the accounts of the Association shall be made annually by an
accountant and a copy of the report shall be furnished to each Member who requests same in
writing no later than the first day of April of the year following the year for which the report is
made. The report shall be deemed to be furnished to the Member upon its delivery or mailing to
the Member at his/her last known address shown on the records of the Association.

Section 9. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulations or amend,
modify or rescind then existing rules and regulations for the operation of Lucerne Park Reserve;
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provided, however, that such rules and regulations are not inconsistent with the terms or
provisions of the Governing Documents. Copies of any rules and regulations promulgated,
amended or rescinded shall be mailed or delivered to all Members at the last known address for
such Members as shown on the records of the Association at the time of such delivery or mailing
and shall not take effect until forty-eight (48) hours after such delivery or mailing, or, in the
event both forms of notification are used, whichever is later. Notwithstanding the foregoing,
when rules and regulations are to regulate the use of a specific portion of the Property, same shall
be conspicuously posted and such rules and regulations shall be effective immediately upon such
posting. Care shall be taken to insure that posted rules and regulations are conspicuously
displayed and easily readable and that posted signs or announcements are designed with a view
toward protection from weather and the elements. Posted rules and regulations which are torn
down or lost shall be promptly replaced.

Section 10. Parliamentary Rules

The then latest edition of Robert's Rules of Order shall govern the conduct of all meetings
of the Members and the Board; provided, however, if such rules of order are in conflict with any
of the Governing Documents, Robert's Rules of Order shall yield to the provisions of such
instrument.

Section 11. Roster of OQwners

Each Owner shall file with the Association a copy of the deed or other document showing
his or her ownership of a Lot in Lucemne Park Reserve. The Association shall maintain such
information. The Association shall also maintain the electronic mailing addresses and numbers
designated by Owners for receiving notices sent by electronic transmission of those Owners
consenting to receive notice by electronic transmission. The electronic mailing address and
numbers provided by Owners to receive notice by electronic transmission shall be removed from
Association records when consent to receive notice by electronic transmission is revoked. The
Association may rely on the accuracy of such information for all purposes until notified in
writing of changes therein. The Association may rely on the accuracy of such information for all
purposes until notified in writing of changes therein.

Section 12. Amendment of the Bylaws
12.1.  These Bylaws may be amended as hereinafter set forth in this Section 12.

12.2  After the Turnover Date, any Bylaw of the Association may be amended
or repealed, and any new Bylaw of the Association may be adopted by either:

(i) a majority vote of the Members at any Annual Members’ Meeting or
any special meeting of the Members called for that purpose or by majority action of the Members
who have acted by written response in lieu of a Meeting as permitted by these Bylaws; or

(i) by the affirmative vote of a majority of the Directors then in office at
any regular meeting of the Board or at any special meeting of the Board called for that purpose
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or by written instrument signed by all of the Directors as is permitted by these Bylaws, provided
that the Directors shall not have any authority to adopt, amend or repeal any Bylaw if such new
Bylaw or such amendment or the repeal of a Bylaw would be inconsistent with any Bylaw
previously adopted by the Members.

12.3. Notwithstanding any of the foregoing provisions of this Section 12 to the
contrary, until the Turnover Date, all amendments or modifications to these Bylaws and adoption
or repeal of Bylaws shall only be made by action of the First Board as described in the Articles,
which First Board shall have the power to amend, modify, adopt and repeal any Bylaws without
the requirement of any consent, approval or vote of the Members.

12.4. Notwithstanding the foregoing provisions of this Section 12, there shall be
no amendment to these Bylaws which shall abridge, prejudice, amend or alter the rights of: (i)
Declarant, without the prior written consent thereto by Declarant for so long as Declarant holds
title to at least one (1) Home; or (ii) any Institutional Mortgagee without the prior written consent
of such Institutional Mortgagee.

12.5. Any instrument amending, modifying, repealing or adding Bylaws shall
identify the particular section or sections affected and give the exact language of such
modification, amendment or addition or of the provisions repealed. A copy of each such
amendment, modification, repeal or addition attested to by the Secretary or Assistant Secretary
of the Association shall be recorded amongst the Public Records of the County.

Section 13. Mediation

Pursuant to the HOA Act, mandatory mediation before the Department of Business and
Professional Regulation (“Department”) shall be required prior to institution of court litigation
for disputes involving certain actions or inactions, as described therein.

Section 14.  Recall of Board Members and Election Disputes

Pursuant to the HOA Act, mandatory binding arbitration before the Department shall be
required for election disputes and disputes involving the recall of any member of the Board. Any
member of the Board may be recalled and removed from office as provided for and described in
the HOA Act.

Section 15. Notice and Hearing Procedure.

In those instances which specifically provide an Owner the right of Notice and a
hearing, the following procedures and provisions shall apply:

A. Notice. ~ The Association shall notify the Owner in writing of the
noncompliance and set forth the corrective action to be taken. A fine or suspension of use rights
may not be imposed without notice of at least fourteen (14) days to the Owner sought to be fined
or suspended and an opportunity for a hearing before a committee of at least three (3) members
appointed by the Board who are not officers, directors, or employees of the Association, or the
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spouse, parent, child, brother or sister of an officer, director, or employee of the Association. If
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be
imposed. At the Association’s option, any fine may be levied on a daily basis in the event of a
continuing violation without the necessity of a new hearing and without any limitation on the
amount of such fine.

B. Hearing. Should the Owner still be in noncompliance, the noncompliance
shall be presented to the Board after which the Board shall hear reasons why a fine should or
should not be imposed. A written decision of the Board shall be submitted to the Owner, as
applicable, not later than twenty-one (21) days after said meeting.

C. Payment. A fine shall be paid not later than thirty (30) days after notice of
the imposition of the fine.

D. Fines. An Owner shall be responsible for all Legal Fees incurred in
connection with the collection of a fine whether or not an action at law to collect said fine is
commenced. All monies received from fines shall be allocated as directed by the Board, subject
always to the provisions of this Declaration. A fine of less than One Thousand and No/100
Dollars ($1,000.00) may not become a lien against a Lot.

E. Failure to Pay Assessments. Notice and hearing as provided in Subparagraphs
A and B above shall not be required with respect to the imposition of suspension of use rights or
imposition of suspension of voting rights upon any Owner because of such Owner’s failure to
pay Assessments or other monetary obligations or charges which are due for more than ninety
(90) days.

F. Access. Suspension of use rights to Association Property shall not impair the
right of an Owner or tenant of a Home to have vehicular and pedestrian ingress to and egress
from such Home, including, but not limited to, the right to park, nor to provide access to utility
services provided to the Home.

Section 16. Interpretation

In the case of any conflict between the Articles and these Bylaws, the Articles
shall control; and in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control; and in the event of any conflict between the Articles and the
Declaration, the Declaration shall control.

LUCERNE PARK RESERVE HOMEOWNERS
ASSOCIATION, INC.

By:

Andrew Rhinehart, President

Attest:

Albert S. Cassidy, Secretary
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EXHIBIT “D”
RULES AND REGULATIONS

To be promulgated by the Board of Directors as amended, from time to time.
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