R RO 00000

MARYANNE MORSE, CLERK OF CIRCUIT COUR
SEMINOLE C(JIINT;' !
BK 06764 pys 1895 - 1860 (35pgs)

This document has been prepared by and CLERK’S # 271 25872

should be retumed to:

_ . RECORDED @7/20/5007 1831753
Asima M. Azam, Esquire 131 AM
Divine & Estes. DA RECORDING FEES 307,50

24 South Orange Avenue, Suite 203 RECORDED BY H DeVore

Orlando, Florida 32801

o

DED AND RESTATED DECLARATION OF COVENANTS AND
(o] RESTRICTIONS

J@ FOR
COUNTRY DOWNS

Book6764/Page1825 CFN#2007105872



TABLE OF CONTENTS

Page
ARTICLE I DEFINITIONS. ...ttt 2
ARTICLE I ARCHITECTURAL REVIEW BOARD...............ooooveiioni 3
21 COMPOSITION 3
22 DUTIES 3
ARTICLE HI RESTRICTIVE COVENANTS 4
LAND USE 4
4
4

LIVING UNIT CHARACTERISTICS 4
ADDITIONAL GARAGE CHARACTERISTICS 4
ROOFS 5
EXTERIOR MATERIALS .5
3 SOD 5
k) SIGNS 5
3.1 GA&AND PLAY STRUCTURES 5
3.1 S, SCREENING, WALLS, HEDGES, MASS PLANTINGS OF ANY TYPE.... 5
3.1 MMING POOLS........ooeeoeeeereeeeee oo oo 6
3.1 MAINTENANCE 6
3.1 6
3.1 ALS, BIRDS AND FOWL...... 6
3.16 TEMPORA 2 UCTURES 7
3.17 LAUN 7
3.18 PARK s 7
3.19 OBNOXI lpni SIVE ACTIVITY 7
3.20 FLAGPOLE ) P 8
321 LEASING....... W 8
322 EASEMENTS 8
323 SIDEWALKS............. ALY 9
324 AIR CONDITIONING UNITSem¥ 3} 9
325 MAINTENANCE OF STRU 9
326 EXTERIOR LIGHTING FIXT 9
327 EXTERIOR FINISHES AND COLORS ¢ #"™%%, 10
328 VARIANCES 1. 10
ARTICLE IV ENFORCEMENT 4‘9}\ 10
41 COMPLIANCE BY OWNERS /?‘}'7 o 10
42 ENFORCEMENT N LY
43 FINES AND SUSPENSION OF USE RIGHTS.............. g
ARTICLE V PROPERTY SUBJECT TO THIS DECLARATION
5.1 THE PROPERTY
52 MERGERS
ARTICLE VI MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Book6764/Page1826 CFN#2007105872



6.1 MEMBERSHIP 12

6.2 VOTING RIGHTS 13
6.3 PROXIES . 13
ARTICLE V11 COVENANT FOR MAINTENANCE ASSESSMENTS 13
7.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS.. 13
7.2 PURPOSE OF ASSESSMENT 13
7.3 INDIVIDUAL, SPECIAL AND ANNUAL ASSESSMENTS ........ooooovvvoeooos 14
ARTCLE VIII GENERAL PROVISIONS 17
8.1 DURATION 17
82 NOTICES 17
83 ENFORCEMENT 17
8.4 WAIVER OF MINOR VIOLATIONS 17
ATTORNEY’S FEES 17

SEVERABILITY 17

AMENDMENTS 17

o

Book6764/Page1827 CFN#2007105872



AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS
FOR COUNTRY DOWNS

THIS AMENDED AND RESTATED DECLARATJ,?N OF COVENANTS AND
RESTRICTIONS FOR COUNTRY DOWNS is made this l 2 dayof < z UL ! ,2007, by
THE COUNTRY DOWNS HOMEOWNER’S ASSOCIATION, INC., a Florida nonprofit
corporation, whose address is P.O. Box 950923, Lake Mary, Florida 32795 (“Association™).

WITNESSETH:
WHEREAS, the Association is the Owner of certain real Property known as Country

Downs, PHASE I and II, according to the plat thereof as recorded in Plat Book 29, Pages 49-52,
¢~Rublic Records of Seminole County, Florida; (“Property”); and

WHEREAS, the Property was developed (as hereinafter defined) by HACKER HOMES,
a Florida corporation (“Developer™), as a residential community of single family residences
e} ain@ater retention areas (Tract A and B), which shall hereinafter be referred to as the

A AS, the Developer of the Property desired to provide for the preservation of the
values nities igrgaid community and for the maintenance of the Common Properties and to
that end, rded I?aau{ation of Covenants and Restrictions for the Property at Official Records
Book 1526, Pa@ 7435, public records of Seminole County, Florida, for the benefit of the

Property and ea ereof; and

WHEREAS, the As; %on now intends to supercede said Declaration by recording this
Amended and Restated of Covenants and Restrictions for Country Downs; and

, {»xf- preserve and enhance the values and quality of life in

the community and to provide for Ance of certain areas and improvements for the benefit
of the Property and its residents subj§gfto cerjain protective covenants, conditions, easements,
restrictions, reservations, liens and charges aghfeafter set forth;

NOW THEREFORE, the Associationlecl at the Property is and shall be held,
transferred, sold, conveyed and occupied subject to tif £ovgants, restrictions, easements, charges

and liens (sometime referred to as “covenants and réh @ereinaﬁer set forth.

o

©
@
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***NOTE: Restatement/Compilation of (1) Country Downs Declaration of Covenants and
Restrictions (dated February 9, 1984); (2) Amendments to Declaration of Covenants and
Restrictions, Country Downs (dated December 30, 1987); (3) Amendments to Declaration of
Covenants and Restrictions, Country Downs (dated November 29, 1988); (4) Waiver of
Restrictions Declaration of Covenants and Restrictions Country Downs (dated September 1,
1989); (5)Amendments to Declaration of Covenants and Restrictions Country Downs (dated
February 4, 1991); (6) Amendment to Declaration Country Downs (dated March 20, 1997); (7)
Amendment to Declaration of Covenants and Restrictions - Country Downs (dated April 30,
1999); (8) Amendment to Declaration of Covenants and Restrictions - Country Downs (dated
May 24, 2004); (9) Amendment to Declaration of Covenants and Restrictions - Country Downs
(dated December 23, 2004); (10) Amendment to Declaration of Covenants and Restrictions -
Country Downs (dated December 23, 2004).

ARTICLE 1
DEFINITIONS

following words when used in this Declaration or any supplemental declaration
ontext shall otherwise prohibit), shall have the following meanings:

4 “Association” shall mean and refer to the Country Downs Homeowner’s
ation,Jnk4 a Florida Corporation not for profit.

rty” shall mean and refer to the plat of Country Downs, Phase I and II,
as recorde ook Page 29, Pages 49-52, Public Records of Seminole County, Florida.

c. “Copiy operty” shall mean and refer to the space designated as Tract A
and B on the plat 0§, Lowns, Phase I and II, Plat Book 29, Pages 49-52, Public
Records of Seminole 4 ida. Common Property shall be devoted to the common use

and benefit of the Owne ountry Downs, Phase I and Phase II.

d. “Easeme ; roperties so designated on the plat and reserved
for certain public and private uses a: n the plat, such as utilities, landscaping, and
drainage.

e. “Lot” shall mean and refer to a
Downs, Phase I and II, Plat Book 29, Pages X
Florida, including Tract C, excepting only the rete}

2
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shall not mean or refer to the mortgagee unless and until such mortgagee has acquired title
pursuant to foreclosure or any proceeding in lieu of foreclosure.

h. “Member” shall mean and refer to all those Owners who are Members of the
Association as provided in the Articles of Incorporation of Country Downs Homeowner’s
Association, a nonprofit corporation.

ARTICLE 11
ARCHITECTURAL REVIEW BOARD

No building, fence, wall or other structure shall be commenced, erected or maintained upon
the subject Property, nor shall any exterior addition to or change or alteration therein be made, until
¢~the plan and specifications showing the nature, kind, shape, height, materials and location of the
SaRig, shall be submitted to and approved in writing as to harmony of external design and location in
o surrounding structures and topography by the Architectural Review Board as hereinafter

Q

omposition: The Association shall form a committee known as the “Architectural
{ hereinafter referred to as the “ARB,” consisting of three (3) persons. The ARB shall
the Board of Directors of the Association and shall serve at the pleasure of said

2. Dut shall have the following duties and powers:

a. x all buildings, fences, walls, pools or other structures which shall
be commenced, ergoed opnyaintained upon the subject Property and to approve any exterior
additions to or cha¥g ations therein. For any of the above, the ARB shall be
furnished plans and spcf] shgwing the nature, kind, shape, height, materials and
location in relation to surtduad, ctures and topography;

b. To approve any $e€h bui plans and specifications and Lot grading and
landscaping plans, and the conclusi ption of the ARB shall be binding, if, in its
opinion, for any reason, including pu sthetic reasons, the ARB should determine that

h the development plan formulated by
¥lands thereto;

said improvement, alteration, etc., is not consii
the Developer for the subject Property or confid

c. To require to be submitted to it for afip &'\ agpsamples of building material,

d. To require each builder to submit a set of plarig§ ;‘f*-‘ﬂ to the ARB
ecifigaljomshall become

¥ ((‘w jons must
be evidenced by the signatures of at least one Member of the ARB ‘l j> 3

3
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specifications furnished. The existence of the signature of at least one Member of the ARB
on any plan or specification shall be conclusive proof of the approval by the ARB of such
plans and/or specifications.

ARTICLE IIT
RESTRICTIVE COVENANTS

The subject Property shall be subject to the following restrictions, reservations and
conditions, which shall be binding upon each and every Owner who shall acquire hereafter a Lot or
any portion of the subject Property, and shall be binding upon their respective heirs, personal
representatives, successors and assigns, as follows:

1. Land Use: No Lot shall be used except for residential purposes. No building shall be
ed upon any Lot without the prior approval thereof by the ARB as hereinabove set forth. Not
than one (1) Living Unit shall be built on each Lot.

ered

p. lling Size: All Living Units shall have a minimum of one thousand seven hundred

7;--. feet of living area.
‘ §§®gg Location:

a. ront yards shall not be less than thirty-five (35) feet in depth measured from
the fro t ] the front of any Living Unit.

b.

C.

d. All Living Units'sfall fa
Lots, in which instance, said Living

e front of the Lot, except in the case of corner
face towards either street provided, however,

4. Living Unit Characteristics: No Living U
height. Each Living Unit shall have a private, enclosed g
three cars. Servant quarters and/or a storage or tool room may G
garage. No garage may later be used for living area without the
above to replace that which is converted to living area.

3 g deed two and one-half stories in

4
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be served with a side entry paved driveway of either concrete or asphalt of at least sixteen (16) feet in
width at the entrance of the garage.

6. Roofs: Flat, built-up roofs, shall be permitted only over Florida rooms, porches or patios,
at the rear of the Living Unit. All other roofs shall be pitched and composed of tile, asphalt shingle,
cedar shake shingle, slate construction or special roofing as may be approved by the ARB.

7. Exterior Materials: All exposed concrete block must be stuccoed or Colorcreted, except
where decorative blocks may be permitted by the ARB.

8. Sod: Within seven (7) days from completion of the Living Unit, the Lot must be sodded
. from the rear corners of the structure to the curb and the front and side yards must be landscaped.

ise provided herein shall be located at the rear of the dwelling. All
1be located at the rear of the driveway, unless otherwise approved by the
ARB. Treehouses or ¥ 042 like kind or nature will not be constructed on any part of the Lot
located in front of the reag *W gLiving Unit constructed thereon.

11. Fences Screenjn
\\"/

a. No chain link o {

c& Mass Planti

tal fences shall be allowed, and the composition, location

and height of any other fence or=vall tdJRz¢onstructed on any Lot shall be subject to the
approval of the ARB.

b. No fence, wall, hedge, or mass of any type exceeding a height of six
(6) feet above the finished graded surface of! upon which it is located, shall be
constructed, planted, placed or maintained up ithout the written consent and

approval of the Association’s Board of Directors.

#g R Q(?a) feet above the
finished graded surface of the ground upon which it is locatd{& f
placed or maintained between the street and the front setbackNifle
written consent and approval of the Association’s Board of Direc

c. No hedge or mass planting of any type &
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d. No fence or wall shall be constructed or placed forward of the front setback
line of any Lot without the written consent and approval of the Association’s Board of
Directors.

12. Swimming Pools: No above ground pools are permitted.
13. Ground Maintenance:

a. Grass, hedges, shrubs, vines and mass plantings of any type on each Lot shall
be kept trimmed and shall at regular intervals be mowed, trimmed and cut so as to maintain
the same in a neat and attractive manner. Trees, shrubs, vines and plants which die shall be
promptly removed and replaced.

b. No weeds, vegetation, rubbish, debris, garbage, objects, waste or materials of

y kind whatsoever shall be placed or permitted to accumulate upon any portion of a Lot

which would render it unsanitary, unsightly, offensive, or detrimental to the Properties in the
icigly thereof or to the occupants of any such Property in such vicinity.

0 as to be open to view by the public or neighbors, unless such material will be used
i{hi three (3) months after the construction of buildings or structures upon the
material is stored.

@. No building material of any kind or character shall be placed or stored upon

. e Association may provide ground maintenance upon any Lot, from time to
time located

inth unity which, in the Board's opinion, requires such maintenance
because said Pro g maintained in a sub-standard manner. The Association shall
notify the Owner or onsible for the Property in writing, specifying the nature of

the Owner has not caused the same to be performed
te of said notice, the Association may commence
. The cost of such maintenance shall be assessed by the
If such maintenance is performed, but shall not
ce assessment or charge. Any such special

the maintenance to be
within fifteen (15) days
maintenance work upon the P
Association against the Owner
be considered part of the annual

cts, together with attorneys' fees, court
peqyided for other assessments of the

shall become immediately due and payable in g
costs, interest and other fees or costs of colle
Association.

14. Refuse: No trash, garbage, rubbish, debris, was

deposited or allowed to accumulate or remain on any Lot.
Association’s Board of Directors, lightweight containers weighing

announced pickup time. Said containers must be returned to the utility yard o
(8) hours after announced pickup time.
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15. Animals, Birds and Fowl: No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that a reasonable number of dogs, cats or other household pets may
be kept provided that they are not kept, bred or maintained for any commercial purposes. In the
event of dispute as to the reasonability of the number of such cats, dogs or household pets kept upon
the Properties, the decision and opinion of the Association’s Board of Directors shall control.

16. Temporary Structures: No structure of a temporary character and no trailer homes or
mobile home, camper, recreational vehicle or tent, shack, garage, barn, or any out-building shall be
used on any Lot at any time as a residence either temporarily or permanently.

17. Laundry: No clothes, sheets, blankets or other articles shall be hung out to dry in the side
front yards of any Lot except in a service yard or yard enclosed by a lattice, fence, wall or other

LoD

18. Parking: Commercial vehicles, which description shall include trucks, truck-tractors,
: iIer@nd commercial trailers, as defined by the statutes of the State of Florida, the County of
cpfibl§ and/or the City of Lake Mary, or any other vehicle of any kind adorned with commercial
3 ising, or any vehicle containing attachments or permanent visible contents which

: t commercial use as the primary purpose of the vehicle, shall not be parked at any

time on driveggair on the public streets of Country Downs except for loading and unloading
purposes or duri } e conduct of business for the vehicle’s intended purpose or when parked
entirely within gafade !%};0 itted to be built under the provisions of these covenants and restrictions.

Jy vehicle on the public streets of said subdivision is prohibited
Beard of the Association, which authorization shall not exceed

continuous overnight parkj

period of twenty-four (24) consecutive® forty-eight (48) nonconsecutive hours in any
seven (7) day period will be reported to the g authority and may be towed.

19. Obnoxious or Offensive Activity: N acti
which is a source of annoyance, embarrassment or di
or guests, or which interferes with the peaceful poss@ws6
Property, nor shall any improper, unsightly, offensive or

A :"‘:) se shall be allowed upon the Property
n fowta.the Owners or their tenants, invitees

be observed. The Property shall be used, enjoyed and occupied™
produce any of the following effects discernible outside any

vibration; or interference with normal television, radio or other telecommug
other Owners.
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20. Flagpoles: Any Owner shall be permitted to display a portable, removable United States
flag, or flag of the State of Florida, in a respectful manner, and on Memorial Day, Flag Day, Veterans
Day and Independence day, may display in a respectful manner, removable, portable, official flags,
which represent the United States armed forces. Aside from the foregoing, any other flagpoles must
be approved in writing by the ARB.

21. Leasing: Subject to the provisions hereof, an Owner is permitted to lease his or her

Living Unit, provided however, that such Owner provides the Association with notice of same prior
to the tenant’s taking possession. Upon leasing a Living Unit each Owner shall be required to submit
a completed “Notification of Leasing” form (or such other form as the Board may determine from
~time to time) to the Association, setting forth the property address, tenant’s name, contact
1fqrmation, dates of rental, vehicle information and such other information as may be required by
ard. Each lease for Rental of a Living Unit shall be in writing and shall specifically provide
oes not shall automatically be deemed to provide) that a material condition of the lease shall
mt’ f&l'ecompliance with the covenants, conditions and restrictions of this Declaration (and
i to) and with any and all rules and regulations adopted by the Association from time
or after execution of the lease and or any modifications or extensions of same). The
jntly and severally liable with the tenant to the Association for any amount which is
Associgtipn to repair any damage to the Common Properties resulting from acts or
tenant determined by the Association in their sole and absolute discretion) and to

pay any claim fogA damage to Property caused by the negligence of the tenant. All leases are
hereby made su any lien filed by the Association, whether prior or subsequent to such
lease.

22. Easements:

the purposes described in and shown on the plat of
Country Downs, Phase I and [’=Plat B 9, Pages 49-52, Public Records of Seminole
County, Florida, and (i) the right to sement area to erect, install, maintain and use
electric, telephone poles, wires, cab nduits, sewers, watermains and other suitable
equipment for the conveyance and use of €lectrjeipiRlephone equipment, gas, sewer, water,
television and/or other public conveniences of 4, (ii) the right to cut any trees, bushes
or shrubbery, make any gradings of the soil™ne3 IQ\* other similar acts reasonably
necessary to provide economical and safe utility #\‘-.—' dpOp: (iii) the right to maintain
reasonable standards of health, safety and appeara gllandscaping; provided,
however, that said easement, reservation and right shal idéred an obligation of
the Association to provide or maintain any such utility or se qQgenieat area of each
; ‘-ij s for which

8
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free of trash, debris, and refuse, and keeping grass, shrubs and undergrowth cut and cleared.

b. Landscape Easement: Developer reserves a ten (10) foot easement, as shown
on the Plat of Country Downs, Phase I and II, Plat Book 29, Pages 49-52, Public Record,
Seminole County, Florida, over the Lot lines of Lots 1, 4, 11-13, 55-59 inclusive, and for the
purpose of constructing a perimeter wall thereon along Country Club Road. Said wall shall
abut the Lot lines of the aforesaid Lots to the extent practicable. Upon completion of
construction thereof, no Owner of a Lot shall either demolish or alter said wall.

23. Sidewalks: Sidewalks shall be installed by the Owner of the Lot and shall be: (i) at least
four (4) feet in width; (ii) constructed of concrete with a minimum thickness of four (4) inches; and
(i) installed on or before the completion of the residence.

24. Air Conditioning Units: No air conditioning units, either central or wall units, shall be
/ }- the front of any Living Unit or otherwise placed or located so as to be visible to or from
anyfublic street. If said unit is placed to the side or rear of any such dwelling but is still visible to or
5 @ pulflic street, it shall be permissible to so locate said unit if the same is screened with a

\
A htenance of Structures: All structures on the Lot, including but not limited to the

pype of building material and cannot be seen from any street from any angle.

Living ‘\. gy equipment, free standing storage structures, mail boxes and supporting
structures, or any ive structures, shall be maintained in good appearance and repair, including,
but not limited i rfaces so as to prevent discoloration, peeling, cracking, and exposure of
under surfaces; s d concrete so as to prevent the appearance of cracks, holes, and other
deterioration; wood strfaces sg'@8 fo prevent the appearance of broken slats, eaves, railings, sills, and

other such deterioration; rge ferials so as to prevent the appearance of missing shingles, tiles,
cSpirigrSeraseq prevent the appearance of torn and missing screen sections

or panels. Ifthe ARB determinds @ structure is not so maintained, then the said ARB, or
its assigns, may provide exterior dae#]o tenance upon the structure, and/or any improvement
from time to time located thereon, w it determines has been maintained in a sub-standard
manner. The ARB shall notify the OwWre@r res; Wle for the Property in writing, specifying the
nature of the condition to be corrected, and er has not caused the same to be corrected
within thirty (30) days after the date of said no! e Association may correct such condition. The
cost of such maintenance shall be assessed by the Asg against the Owner on whose behalf
such maintenance is performed, but shall not be of the annual maintenance
assessment or charge. Any such special assessment or
the case may be, and an obligation of the Owner and shal grediately due and payable in
@ T ﬁsts of collection as

igironto the Lot of an

9
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be installed that may become an annoyance or a nuisance to the residents of adjacent properties.
27. Exterior Finishes and Colors is hereby created as follows:

Plans and samples of any new exterior finishes and colors, whether for new structures or
surfaces, maintenance of existing structures or surfaces, or for general upkeep of the Property and
any structures or surfaces thereupon, including, but not limited to, paint colors and textures, siding
colors and textures, roofing materials and colors, or pavement surface textures and colors must be
submitted to the ARB for review and approval prior to start of any work. The ARB shall review
such colors or finishes to assure that they are of neutral, conservative tones consistent with the
quality appearances representative of properties within Country Downs and to assure that said colors

or finishes would not detract from or be a detriment to Property values. Should the ARB determine
~{hat a color scheme or surface finish is not consistent with these requirements, the ARB shall work
e Owner to select mutually agreeable alternatives. In the event of lack of agreement, dispute,
iolation of this requirement, the Association shall have the right to pursue any legal remedies
e to it to cause compliance of the Owner.

ghall a ive or impair the operation or effect of the provisions of this Article in any
instance in which iance is not granted.
ARTICLE IV

ENFORCEMENT

1. Compliance b
shall comply with this Declara)
of the Association (“Governing

Owner and all tenants, guests and invitees of each Owner
¢sand Regulations, Articles of Incorporation and Bylaws

2. Enforcement: If any Owner™otr Ow amily Member, tenant, invitee, guest or other
Person violates the Governing Documents, iation shall be entitled to (i) levy a reasonable
monetary fine upon the Owner, guest, tenant, y or invitee of the Owner violating the restriction;
(ii) suspend the Owner’s right (and the right of such Q#{@R\ family, guests and tenants) to use any
of the Common Property; and/or (iii) impose a comb (@- Qe above two sanctions. An Owner
shall be subject to the foregoing sanctions in the eventwPyigRa}dlation by such Owner, his or her
family, guests, or tenants. Notwithstanding anything here :
her Property over private streets and roads constituting Cog
terminated hereunder. Any suspension of use rights hereund¥
infraction, and for any additional period, not to exceed thirty (

10
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In addition, any Owner, or the Association shall be entitled to prosecute proceedings in any
court of competent jurisdiction for any and all remedies and relief available at law and equity for the
redress of such violation, including but not limited to recovery of damages and to enjoin the
violation. In addition, whenever there is installed or constructed on any Lot any improvement,
alteration or addition in violation of the Governing Documents, or any thing or condition exists on
any Lot in violation of the Governing Documents, the Association (but not any other Owner) shall
have the right, but not the obligation, to enter upon the Lot where such violation exists and
summarily abate and remove the same, all at the expense of the Owner of such Lot, which expense
shall constitute an Individual Assessment, and such entry and abatement or removal shall not be
deemed a trespass or make the Association, or the directors, officers, employees, agents or
contractors of either, liable for any damages or trespass on account thereof. The remedies recited in
this Section shall be cumulative of all other legal and equitable remedies now or hereafter provided

“~by, law or the Governing Documents and all such remedies may be exercised and pursued singly,

/ and S nsion of Use Rights: As set forth above, in addition to all other remedies,
in the so creti e Board of Directors of the Association, a fine may be imposed upon an

Use Rights may be suspended, for failure of an Owner or that Owner's

Owner, or an O S
tenants, licens O@:«md guests to comply with any covenant, restriction, rule or regulation,

provided the foll ocedures are adhered to:

a. oﬁ}y Association shall notify the Owner of the alleged infraction or
infractions. Includ®y A f' Mice shall be the date and time of a special meeting of the
Board of Directors, ani% @: w pointed by the Board of Directors as set forth below,
at which time the Owner Sal/pt easons why a fine(s) should not be imposed. At least
fourteen (14) days notice of s eeting shall be given.

b. Hearing: The alleg mpliance shall be presented to a committee
appointed in accordance with Section 05(2)(a), Florida Statutes, as amended from time

hy a fine(s) should not be imposed. A
p.the Owner by not later than twenty-
hall have a right to be represented

to time, after which the commiittee shall hear r

written decision of the committee shall be su &
" 4

one (21) days after the committee’s meeting. " "N

by counsel and to cross examine witnesses.
c. Amounts: The Board of Directors (if it$or ittee's findings are
made against the Owner) may impose a fine against the Lot er as follows:
(i) For each violation, a fine not exceeding One Hundre ar, 00.00); and

@
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(ii) For a violation or violations which are of a continuing nature after notice thereof
(even ifin the first instance), a fine not exceeding One Thousand Dollars ($1,000.00).

d. Payment and Collection of Fines: Fines shall be due and payable thirty (30)
days from the date the Owner receives notice of such fine. In an action to recover a fine, the
prevailing party is entitled to collect its reasonable attorney’s fees and costs from the non-
prevailing party as determined by the court.

e. Application of Proceeds: All moneys received from fines shall be allocated as
directed by the Board of Directors.

f. Non-exclusive Remedy: These fines shall not be construed to be exclusive,
and shall exist in addition to all other rights and remedies to which the Association may be
otherwise legally entitled; provided, however, any penalty paid by the offending Owner shall
e deducted from or offset against any damages which the Association may otherwise be
entitled to recover by law from such Owner.

No Liens to Secure Fines: Notwithstanding the foregoing, the Board of
may not impose a lien to secure any fine levied hereunder against an Owner or an
guestsd'nvitees or guests.

ARTICLE V
PERTY SUBJECT TO THIS DECLARATION

: Th Property which is and shall be held, transferred, sold, conveyed
and occupled subject to ation is located in Seminole County, Florida, and is more
particularly described as fo / .

COUNTRY DO I and II, according to the plat thereof as
recorded in Plat Book ages 49-52, Public Records of Seminole County,
Florida.

2. Mergers: Upon a merge consolidation of the Association with another

u

Wiicles of Incorporation, its properties,

association as will be provided in

rights and obligations may, by #
surviving or consolidated assoc1atlo .
obligations of any other association ma eation of law, be added to the
properties, rights and obligations of the ASg iving corporation
pursuant to a merger. The surviving or conso JAssgidtion may administer

hereinafter provided.

12
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ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

1. Membership: Every record Owner of a fee simple interest in any Lot, shall be a Member
of the Association; provided, that any such person or entity who holds such interest merely as
security for the performance of an obligation shall not be a Member.

2. Voting Rights: Every record Owner of a fee simple interest in any Lot shall be entitled to

one (1) vote as a Member of the Association for each Lot owned, and the manner of exercising such
Lvoting right shall be determined as set forth in the By-Laws. If a Lot is owned by one person, that
e on s right to vote shall be established by a roster of Members. If a Lot is owned by more than one
an, those persons (including husbands and wives), shall decide amongst themselves who shall cast
gof the Lot. In the event they cannot decide, no vote shall be cast. The term "majority" as used
eclaration, the By-Laws and other Governing Documents in reference to voting by Owners,
eps and’Board of Directors shall be construed as meaning more than fifty (50%) percent. Each
bgrepresented in person or by proxy at a minimum of two (2) membership meetings, or will
4fige in the amount of $200.00, which will be due and payable thirty (30) days from the

O
3. Proxies; to be cast at meetings of the Association may be cast in person or by proxy.
To be valid, a p dated, must state the date, time and place of the meeting for which it was
given, and must y the authorized person who executed the proxy. A proxy is effective only

for the specific meetitrg for wiiCh it was originally given, as the meeting may lawfully be adjourned
and reconvened from timg b Jand automatically expires ninety (90) days after the date of the
meeting for which it was oNg fwen. A proxy is revocable at any time at the pleasure of the
person that executes it. If the'}$ ovides, any proxy holder may appoint, in writing, a

RTI vil
COVENANT FOR 'ANCE ASSESSMENTS

1. Creation of the Lien and Personal Obligatig j‘f;.\ essments: Each Owner of any Lot by
acceptance of a deed therefor, whether or not it sha{l e $elg

conveyance, hereby covenants and agrees to pay to thiwA
assessments or charges to be fixed, established and collected
The annual, individual and special assessments, together

collection thereof, as hereinafter provided, shall be a charge on w ang

upon the Property against which each such assessment is made. Eac

ereon and cost of
a continuing lien

13
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for the purpose of promoting the aesthetics of the community, recreation, health, safety and welfare of
the residents and the Property and in particular for the maintenance of the Common Properties,
including, but not limited to:

a. Payment of operating expenses of the Association;

b. Maintenance, improvement and operation of retention areas and park, if any;
c. Maintenance and improvement of entrance median and the perimeter walls;
d. Repayment of funds and interest thereon, that have been or may be borrowed

by the Association for any of the aforesaid purposes; and

e. Doing any other thing necessary or desirable in the judgment of said
ssociation, to keep the subdivision neat and attractive or to preserve or enhance the value of
the Properties therein, or to eliminate fire, health or safety hazards.

dividual, Special and Annual Assessments:

oy

but not limi ¥ pyment of taxes and insurance premiums, construction, repair or
replacement of img epts, payment of the costs to acquire labor equ1pment materials,
management and st C

payment of principal, 1

ual Assessment: The Association may levy against Lots and the Owners
sessments as provided herein. The annual assessments levied by the
be used for the improvement, maintenance, enhancement and operation of the
including any conservation areas or retention tracts and to perform all

her charges connected with loans made to or assumed
by the Association for th Aenabling the Association to perform its authorized or
required functions. A Member £ portlonal share of common expenses shall be based upon a
fraction, the numerator of which peqnd the denominator of which shall be the number

b. Annual Assessment Budget: 2Ty 1xty (60) days before the beginning of
each fiscal year, the Board shall prepare and & ) itemized budget which sets forth the
estimated revenues and expenses of the Associativ g Ypcoming fiscal year. The specific
allocations of the annual assessment should be dete B oard from time to time. The

annual assessment budget format shall be determined by e to time, subject to
any provisions of applicable law. A copy of the budgetia tten notice of each
Owner's or Member's share of annual assessments, shall be s 'T" s or Members
prior to the date on which the payment of the first installment oINQg . 4 \ .@ ment is due,
but a failure to do so shall not in any event excuse an Owner's or Ny @ gBligation to pay
such assessment. Such budget shall include reserve funds as determitk : -‘« tion 3.3.d

below.

14
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c. Budgeting for Reserves: The Board shall annually prepare a reserve budget, for
the subdivision which takes into account the number and nature of replaceable assets, if any
maintained as a Common Expense, the expected life of each asset, and the expected repair of
replacement cost. The Board shall set the required reserve contribution in an amount sufficient
to permit meeting the projected needs of the Association, as shown on the budgets, with respect
to both amount and timing by Assessments over the budget period.

d. Annual Assessments; Due Dates: The Annual Assessment shall be due and
payable on January 1st of each year, or such other period as may be approved by the Board of
the Association.

e. Maximum Annual Assessment: The Annual Assessment, is in addition to any
and all assessments and other financial obligations which an Owner may have to the
sociation, The Annual Assessment may be increased each year: (i) upon approval by a
majority of the Association's Board of Directors without a vote of the Members, by an
ot not greater than fifteen (15%) percent per year, compounded annually, or (i) upon

fded ally, as heremabove provided. The Board of Directors may fix the Annual
eésmen amount not in excess of the maximum.

idual Assessments: The Association may impose an individual assessment
r Member whose use or treatment of Common Areas, a Lot, or any other
perty Andl/or any improvement located thereon is not in conformance with the

upon any
portion of the
standards as adoj Association or which increases the maintenance cost to the

Association above
terms of this Declaratio¥
incurred plus ten (10%)

d result from compliance by the Owner or Member with the
amount of such assessment shall be equal to such cost
costs for administration and may be enforced in the

essment may be levied against the entire
Expenses. Except as otherwise
: : dment which would exceed twenty
(20%) percent of the annual budget for the year 1} - ed ;L"
Special Assessment is approved shall require the aff o) fe Ko aritten consent of all
Members representing at least fifty-one (51%) percent of the 0% cated to Lots which
will be subject to such Special Assessment. Special Asses aplpPayable in such
manner and at such time as determined by the Board, and il 3" £ 'nstallments

15
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furnish to any Owner liable for an assessment, a certificate in writing signed by an appropriate
officer of the Association, setting forth whether said assessment has been paid. Such certificate
shall be conclusive evidence of payment of any assessment therein stated, to have been paid.

i. Effect of Non-Payment of Assessments: If assessments are not paid on the date
due, then such assessments shall become delinquent and shall, together with interest and late
fees thereon, and costs of collection thereof as hereinafter provided, become due and payable
and be a continuing lien on the Property which shall bind such Property and the then Owner,
the Owner's heirs, devisees, personal representatives, successors and assigns. The obligation of
the Owner to pay such assessment, however, shall remain a personal obligation. The
Association may record a notice of lien for delinquent assessments in the Public Records of
Seminole County, Florida, and foreclose the lien in the same manner as a mortgage. The lien
shall not be valid against subsequent bona fide purchasers or mortgagees for value unless so
recorded. Upon recording, the lien shall secure the amount of delinquency stated therein, the
ost of preparing and recording any such notice of lien (including, but not limited to reasonable
attorneys' fees), all additional costs of enforcement (including, but not limited to reasonable
ttor{fdy’s fees), all interest and late fees from time to time assessed on such delinquencies and
paid assessments thereafter until satisfied of record.

Subordmatlon of the Lien to Mortgages: The lien of the assessments provided

re e absolutely subordinate to the lien of any first mortgage now or hereafter

placed uj ot subject to assessment. The subordination shall not release such Lot from
liabili ssments now or hereafter due and payable.

xem » erty: The following Property subject to this Declaration shall be

exempt from the gh)s, charges and liens created herein: (i) all Property to the extent of

Q em dedicated and accepted by the local public authority and
groperties as defined herein; (iii) retention areas; and (iv)
§e laws of the State of Florida, upon the terms and to the
H Notwithstanding any provisions herein no land or
use s exempt from said assessments, charges or lien.

any easement or u
devoted to public use;

improvements devoted to dwellig

L Transfer Assessment: addition to the individual, annual and special
assessments, there is hereby created a transfer ga8g ent. The transfer assessment shall be in
addition to all assessments heretofore descrilje{ icle VII. Upon transfer of the legal
Ownership of a Lot (as defined in Article [, 1.e, 2v2t@yR&d )\ a one-time transfer assessment of
Two Hundred Dollars ($200.00) shall be due and\pava¥g i the Association by the new
Owner(s) at the time of closmg Failure to pay ppfiemgreiessment shall entitle the

shall be deposited into the general operating account of the Asgbsig e Eied to defray the
costs associated with the transfer of records and accounts, stA{g M Mddd to escrow
agents, and other related costs. Any remaining funds shall b&R@ or use by the
Association for any legal purpose. The Transfer Assessment may : ;
upon approval by a majority of the Association's Board of Directors W

16
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Members, by an amount not greater than fifteen percent (15%) per year, compounded annually,
or (ii) upon approval of two-thirds (2/3) of Members voting in person or by proxy at a meeting
duly called for such purpose, by an amount not greater than fifteen (15%) percent per year,
compounded annually, as hereinabove provided. The Board of Directors may fix the Transfer
Assessment at an amount not in excess of the maximum.

ARTICLE VI
GENERAL PROVISIONS

1. Duration: The covenants and restrictions of this Declaration shall run with and bind the

land and the Property, and shall inure to the benefit of and be enforceable by the Association, or the
_~Owner of any land subject to this Declaration, their representatives, heirs, successors and assigns, for
““wterm of fifty (50) years from the date this Declaration is recorded, after which time said covenants
e automatically extended for successive periods of ten (10) years unless an instrument signed
fhen Owners of two-thirds (2/3) of the Lots has been recorded, agreeing to change said
ts and restrictions in whole or in part. Provided, however, that no such agreement to change
deffelive unless made and recorded six (6) months in advance of the effective date of such
""‘ ss written notice of the proposed agreement is sent to every Owner at least ninety (90)

of any action.
Didtices: notlce required to be sent to any Member or Owner under the provisions of

this Declaratlon eemed to have been properly sent when mailed, post paid, to the last known
address of the p pears as Member or Owner on the records of the Association at the time of
such meeting.

3. Enforcement: t of these covenants and restrictions shall be by any proceeding at

-' persons violating or attempting to violate any covenant or
gy damages, or both, and against the land to enforce any
Mg Association or any Owner to enforce any covenant or
fent be deemed a waiver of the right to do so thereafter.

law or in equity against an

restriction, either to restrain vio
lien created by these covenants. Ps
restriction herein contained shall in n¢fg

4. Waiver of Minor Violations: The ion reserves the right to waive any violations of
the covenants contained in this Declaration, i vent it shall determine, in its sole discretion, that
such violations are minor or dictated by the peculs of a particular Lot configuration or
topography.

5. Attorney’s Fees: In the event any action shall be i!: xthe Association or any Owner
for the purpose of enforcing the provisions contained in this Degg ‘y ﬁssly understood and
agreed that all costs, including reasonable attorney’s fees, incurre party in such legal
proceeding which result in the successful enforcement hereof, shall b
such proceedings.

6. Severability: Invalidation of any one of these covenants and res
court order, shall in no wise affect any other provisions which shall remain in

17
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7. Amendments: This Declaration of Covenants and Restrictions may be amended by two-
thirds (2/3) vote of the Board of Directors of the Association or at any time by the then Owners of at
least seventy-five (75%) percent of the Lots by executing a written instrument affecting said changes
and recording said instrument in the Public Records of Seminole County, Florida.

IN WITNESS WHEREOF, the Association has caused these presents to be executed as
of the date and year first above written.

Signed, sealed and
delivered in the presence of:

COUNTRY DOWNS HOMEOWNER’S
ASSOCIATION, INC., a Florida nonprofit
corporation

m—%

(Corporate Seal)

7
' A ackn(jpledg re me this __/ day of. , 2007, by
as X728 of COUNTRY DOWNS HMEOWNER'S

rAriver's hcense as identifi catlon and did not take an oath.

NOTARY SIGNATURE /// -

(NOTARY SEAL)
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AMENDED AND RESTATED BY-LAWS
OF
COUNTRY DOWNS HOMEOWNER’S ASSOCIATION, INC.
a Florida not for profit corporation

1. Definitions.

1.1 "Association" shall mean and refer to COUNTRY DOWNS
HOMEOWNER’S ASSOCIATION, INC., a corporation not for profit organized and existing
under Chapter 617, Florida Statutes, as amended.

1.2 "The Property” shall mean and refer to COUNTRY DOWNS per the

e ed plat in Plat Book 29, Pages 49 through 52, Public Records of Seminole County,

1.3 "Lot" shall mean and refer to the plot of land shown on the recorded
dig Qat of The Property, with the exception of common Property heretofore defined.
1”10t shall also include the residence located thereon when a house has been

¢ Lot.

'@wner" shall mean and refer to the record owner, including the
e or more persons or entities, of the fee simple title to any Lot situated
twithstanding any applicable theory of the mortgage, shall not mean
unless and until such mortgagee has acquired title pursuant to
in lieu of foreclosure.

1.4

or refer to any
foreclosure of any ding

1.5 Qe
and Restrictions for COUNY
1731 through 1745, Public R&§

$1)' shall mean and refer to the Declaration of Covenants
3 S, recorded in Official Records Book 1526, Page
kminole County, Florida.

2. Location and [dent
2.1 Office. The office o iation shall be located at P.O. Box 950923,
Lake Mary, Florida 32795, or at such othe s may be designated from time to time by the
Board of Directors.

2.2  Fiscal Year. The fiscal year & ¥ha J 'ation shall be the calendar year.

2.3 Seal. The seal of the Association SQxt
the word "Florida”, the words “Corporation not for profit," arR

3. Members.

3.1  Qualification. The Members of the Associati nsist of every
Owner, and in the case of multiple Owners, every group of record O i
Property. The foregoing is not intended to include persons or entities Wi
merely as security for performance of an obligation. Membership shall be aj
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may not be separated from ownership of the Lot. A Member does not have the authority to act
for the Association by virtue of being a Member. A Member may act only through its voting
rights or as is otherwise specifically set forth herein.

3.2  Change of Membership. Change of membership in the Association shall
be established by recording in the Public Records of the County in which The Property is located
a deed or other instrument establishing record title to a Lot under the jurisdiction of the
Association. The Owner designated as grantee by such instrument thus becomes a Member of
the Association and the membership of the prior Owner is terminated. The new Owner shall
notify the Association of such property transfer and furnish the Association a copy of the
recorded deed, the new Owner's address, and the Owner's local agent, if any, in the event the
Owner is located outside the State of Florida. Any notice requirements set out in these Bylaws
d in the Articles shall be deemed to be complied with if notice to an Owner is directed to the
ss of said Owner as then reflected in the Association's records.

3.3 Voting Rights. Every Member of the Association shall have voting rights
h iahe Declaration.

Designation of Voting Representative. If a Lot is owned by one person
to vote shall be established by the record title to the Lot. If a Lot is owned by
e persorClpr entity, the person entitled to cast the votes for the Lot shall be
y ac cate signed by all of the record Owners of the Lot and filed with the

Secretary of t ion. If a Lot is owned by a general or limited partnership, the person
rs

entitled to cast the Lot shall be designated by a certificate of appointment signed by
one of the general filed with the Secretary of the Association. If a Lot is owned by
a corporation, the person eng cast the votes for the Lot shall be designated by a certificate
of appointment signed b ident or Vice President of the corporation and filed with the

shall be designated by a certilld pemtment signed by the trustee of record for the trust
and filed with the Secretary of #pn. Such certificates shall be valid until revoked or
until superseded by a subsequent cefiffcate or_until a change in the ownership of the Lot. A
certificate designating the person entitléd to votes of a Lot may be revoked in writing by
any Owner thereof. Provided, however, ot shall vote in excess of the voting rights
allocated to that Lot or pursuant to the Declai@tén.

3.5 Approval or Disapproval
Owner is required upon any matter, whether or not
decision shall be expressed by the same person who wo
Association meeting, unless the joinder of record Owngg
Declaration, the Articles, or by these Bylaws.

transferred in any manner except as an appurtenance to that Owner's Lot 0% (Q
3.7  Mergers Permitted. Subject to the provisions of the I%h
to the extent permitted by law, the Association may participate in

_2-
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consolidations with other non-profit corporations organized for the same purposes, provided
that any such merger or consolidation shall have the assent of a majority of the votes of all
Members who are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be mailed to all Members at least thirty (30) days in advance
setting forth the purpose of the meeting.

4. Members' Meetings.

4.1  Annual Members' Meetings. The annual Members' meeting shall be
held each year on the first Monday in the month of October at 7:30 pm, for the purpose of
appointing or electing Directors, if applicable in that year, and of transacting any other business
authorized to be transacted by the Members. If the day for the annual meeting of the Members

_shall fall upon a holiday, the meeting shall be held on the same hour on the first day following
&4 ich is not a holiday.

4.2  Special Members' Meetings. Special meetings of the Members must be
¢hen called by the Board of Directors, or by the holders of at least twenty percent (20%) of
) votiflg interest of the Association. Business conducted at a special meeting is limited to
ja. described in the notice of the meeting.

@3 Notice of All Meetings of Members. Written notice of 2 meeting stating
the plac , an ok of the meeting, and, in the case of a special meeting, the purpose or
purposes for whi = meeting is called, shall be provided not less than fourteen (14) or more
than sixty (60) the date of the meeting. Notice shall be provided: (a) by posting such
notice in a consp ace in The Property; (b) by hand delivery; or (c) by first-class mail.
Notice shall be provdéd by émat the direction of the President, the Secretary, or the officer or
persons calling the meeting M meeting notice is mailed at least thirty (30) days before the
date of the meeting, it -(.‘, gopa by a class of United States mail other than first class. If
mailed or hand delivered, ,4’&‘- shall be deemed to be delivered when placed in the

Member's mailbox or deposited u / States mail addressed to the Member at its address
as it appears on the books of the ASStN v

44  Quorum. A quo bers' meetings shall consist of sixty percent
(60%) of the total voting interest in the As , whether represented in person or by proxy.
If a quorum is present, the affirmative vote majpesity of votes represented at a meeting in

5, except when approval by a greater
the Articles, or by law. When
ers, if applicable, sixty percent

person or by proxy shall constitute the acts of the
number of Members is required by the Declaration,

(60%) of the votes of Members shall constitute a quortiq=s
business by that class. After a quorum has been estab
subsequent withdrawal of Members so as to reduce the number™
number required for a quorum shall not affect the validity of an
any adjournment thereof.

4.5  Proxies. Every Member entitled to vote at a mee

express consent or dissent without a meeting, or his duly authorized attorne %
in person or may authorize another person or persons to act for him by proxy.
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be dated, must state the date, time and place of the meeting for which it was given and must be
signed by the authorized person who executed the proxy. A proxy is effective only for the
specific meeting for which it was originally given, as the meeting may lawfully be adjourned and
reconvened from time to time, and automatically expires ninety (90) days after the date of the
meeting for which it was originally given. Every proxy shall be revocable at any time at the
pleasure of the Member executing it and shall expire upon the transfer of title to the Lot of
giving rise to the voting rights to which the proxy pertains. The authority of the holder of a
proxy to act shall not be revoked by the incompetence or death of the Member who executed the
proxy unless, before the authority is exercised, written notice of an adjudication of such
incompetence or of such death is received by the Association officer responsible for maintaining
the list of Members. If the proxy form expressly so provides, any proxy holder may appoint, in
writing, a substitute to act in his place.

4.6  Adjourned Meetings. When an annual or special meeting is adjourned to
ferent date, time or place, the new date, time and place to which the meeting is adjourned
€ announced at the meeting at which the adjournment is taken, or notice must be given of
date?ime and place pursuant to Section 4.3 hereof. Any business may be transacted at
gned meeting that might have been transacted on the original date of the meeting. If,
&fter, the adjournment the Board fixes a new record date for the adjourned meeting, a
noticd$fsth4 Btjourned meeting shall be given in compliance with the Bylaws to Members
entitled “:Q ofe at suchgleeting who were not Members as of the previous record date.

er of Business. The order of business at annual meetings, and as far

as practical, at 'mber's meetings, shall be:

(a) Calli oll and certifying of proxies;
(b) Proo meeting or waiver of notice;
(¢)  Reading f any unapproved minutes;

(d)  Reports of officers;

(e) Reports of committees;

® Appointment of Directors, whg
(g  Appointment of Nominating Co
(h)  Unfinished business;
6] New business; and

()] Adjournment.

Book6764/Page1849 CFN#2007105872



4.8  Minutes of Meetings. The Association shall maintain minutes of each
meeting of the Members and of the Board of Directors in written form or in another form which
can be converted into written form within a reasonable time. The minutes shall be kept in a book
available for inspection by Members or their authorized representatives at any reasonable time.
The Association shall retain these minutes for a period of not less than seven (7) years. A vote or
abstention from voting on each matter voted upon for each Director present at a Board meeting
must be recorded in the minutes.

5. Board of Directors.

5.1  Governing Body. The affairs of the Association shall be governed and
managed by the Board of Directors, which shall be appointed or elected as set forth herein.

52  Number and Vacancies. The Board at all times shall consist of not less
wee (3) nor more than five (5) Directors. The number of Members may be increased from
o time to a maximum of five (5) members; provided, however, the established number of

ers shall always be an odd number. In the event that the number of Members of the
iréctors is changed, such changes in number shall be, implemented in such a manner
early equal in number as possible the number of Directors whose terms expire in

Vacancies in the Board of Directors shall be filled by the remaining Directors,
any suc inted Digctor to hold office until his successor is elected by the Members, who
may make Such el n at the next annual meeting of the Members or at any special meeting
duly called for

53
terms of one (1) year each.
and until his successor
removal from office or deat

rm of Office. The term of office of each Director shall be for staggered
irector shall hold office for the term for which he is elected
been elected and qualified or until his earlier resignation,

54  Removal r may be removed from the Board, with or without
cause, by vote or agreement in writin a majority of all votes of the membership. In the event
of the death, resignation or removal of a Lﬂ"“ or, his successor shall be selected by the
remaining Members of the Board and shall (o the unexpired term of his predecessor.

5.5 Director's Fees. Directors rve without compensation or fees;
provided, however, nothing herein shall be deeme reimbursement of out-of-pocket
expenses approved by the Board and incurred on beh ociation.

ndycted in accordance
rve on the Board.
ided. At such

5.6  Election. Elections of the Director
with these Bylaws. All Members of the Association shall
Election to the Board of Directors shall be by written ballot as
election, the Members or their proxies may cast, in respect of eac
they are entitled to exercise under the provisions of the Articles. The n
number of votes cast by eligible voters for each vacancy shall be elected.
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5.7 Nominations. Election to the Board of Directors shall be made by a
Nominating Committee which shall be one of the standing committees of the Association.
Notwithstanding the foregoing, a Member may nominate himself as a candidate for the Board at
a meeting where the election is to be held.

58 Nominating Committee. The Nominating Committee shall consist of a
Chairman, who shall be a Member of the Board of Directors, and two (2) or more Members of
the Association. The Nominating Committee shall be appointed by the Board of Directors prior
to each annual meeting until the close of the next annual meeting and such appointment shall be
announced at each such annual meeting.

59  Duties_of Nominating Committee. The Nominating Committee shall

ake as many nominations for election to the Board of Directors as it shall in its discretion
Aeiermine, but not less than the number of vacancies that are to be filled. Such nominations may
" e mde from among Members or officers, Directors, as the Committee in its discretion shall
detgffptne. Separate nominations shall be made for each vacancy to be filled. Nominations shall

AgQd orqwritten ballot as provided herein and shall be made in advance of the time fixed in
or the mailing of such ballots to Members.

10 Ballots. All elections to the Board of Directors shall be made on written
a

ballot I O
J Describe the vacancies to be filled;

t forth the names of those nominated by the Nominating
Co or each such vacancy; and
(c) wi5muren space for a write-in vote by the Members for each
vacancy. (w} ateshall be prepared and mailed by the Secretary to the
Members 2 ;/K een (14) days in advance of the date set forth
therein for a re

meeting at whic

5.11 Number of Ballots.

(@)

votes. Notwithstanding that a

i (which shall be a date not later than the day before the

shall exercise on any one ballot mte for each vacancy shown

thereon. The completed ballots shal

Book6764/Page1851
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“Ballot” but not marked in any other W

@
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(3) The Members shall be advised that, because of the
verification procedures of Section 5.11 the inclusion of more than
one ballot in anyone "Ballot" envelope shall disqualify the return;
and

) Such "Ballot” envelope, or envelopes (if the Member or his
proxy is exercising more than one vote), shall be placed in another
sealed envelope which shall bear on its face the name and
signature of the Member or his proxy, the number of ballots being
returned, and such other information as the Board of Directors may
determine will serve to establish his right to cast the vote or votes
presented in the "Ballot” or "Ballots" contained therein. The
ballots shall be returned to the Secretary at the address of the
Association.

5.12 Election Committee: Counting of Ballots. Upon receipt of each return,
re a:ﬁhall immediately place it in a safe or other locked place until the day set for the
: ’ ich the elections are to be held. On that day, the unopened external envelopes

"Ballot" envelopes shall be turned over to an Election Committee which shall
3) Members appointed by the Board of Directors. The Election Committee shall

J Establish that external envelopes were not previously opened or
red with in any way;

(b) the external envelopes to establish that the number of
en erein marked "Ballot" corresponds to the number of votes
allo mber or his proxy identified on the external envelope;

(©) Co e signature of the Member or his proxy on the
outside envelo pears to be genuine; and

(d) If, the vote is , determine that a proxy has been filed with
the Secretary.

be disclosed to anyone, even the Election Committeey’ Jig)dpened external envelopes shall
thereupon be placed in a safe or other locked place and n@

the opening of the "Ballot" envelopes and the counting of X
found to contain more than one ballot, all such ballots shali
counted. Ballots shall be retained for such period of time after
prudent by the Board of Directors.

Such procedure shall be taken in such manner that t - any Member or his proxy shall not
Q

y "Baliot" envelope is
il and shall not be

5.13 Recording. Any Member may tape record or vi
Board of Directors and meetings of the Members; provided, however, that
may adopt reasonable rules governing the taping of meetings of the Board and
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5.14 Committees. The Standing Committees of the Association shall be: the
Nominations Committee, the Maintenance Committee, the Architectural Review Board, and the
Audit Committee. Unless otherwise provided herein, each Committee shall consist of a
chairman and two (2) or more Members and shall include a Member of the Board of Directors
for Board contact. Committees shall be appointed by the Board of Directors prior to each annual
meeting to serve from the close of such annual meeting until the close of the next annual meeting
and such appointment shall be announced at each such meeting. The Board of Directors may
appoint such other committees as it deems desirable, or disband any Standing Committee
deemed not necessary.

(a) The Nominations Committee shall have the duties and functions
described in Section 5.9.

b The Maintenance Committee shall advise the Board of Directors

on all matters pertaining to the maintenance, repair or improvement of the

Common Property of the Association, and shall perform such other
o functions as the Board, in its discretion, determines.

duties and functions set forth in the Declaration. It shall watch for any
@Ipposals, programs, or activities which may adversely affect the residents

Jof The Property and shall advise the Board of Directors regarding

ociation action on such matters.
he Audit Committee shall supervise the annual audit of the

@ (©) The Architectural Review Board shall be formed and have the

m at its regular annual meeting as provided in Section 9.5. The
TreasRgt an ex officio Member of the committee. The Audit
Committ however, become involved in proposing or
approving udget which shall be the sole responsibility of the
Board of Direc

(e) With the e of the Nominating Committee and the

Architectural Review d (but_then only as to those functions that are
governed by the Declaration), €3 mmittee shall have power to appoint
a subcommittee from among {s
subcommittee any of its power:

Y

-

® It shall be the duty of each COg
Members about any matter involving

o fhelctions, duties, and
activities within its field of responsibili Q’ ispose of such
complaints as it deems appropriate or refer ‘:*W 0 \;' committee,
Director or Officer of the Association as is *& Cprned with the

Rl fesponsibility for

oo .
action of the committees and can change and/or rev i
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by a committee if the Board of Directors considers such action to not be in
the best interest of the Association and the Members.

6. Meetings of Directors.

6.1  Meetings. A meeting of the Board of Directors occurs whenever a
quorum of the Board gathers to conduct Association business. Regular and special meetings of
the Board are open to all Members except meetings between the Board and its attorney to discuss
proposed or pending litigation where the contents of the discussion are governed by the attorney-
client privilege.

6.2  Regular Meetings. Regular meetings of the Board of Directors shall be
épld as may be determined by the Board and upon giving notice to the Members as set forth in
‘ootion 6.4 hereof, at such place and hour as may be fixed from time to time by resolution of the
£ the day for such regular meeting is a legal holiday, then the meeting shall be held at the
e on the next day that is not a legal holiday.

Special Meetings. Special meetings of the Directors may be called by the
e Board, by the President of the Association, or by any two (2) Directors upon
e Members as set forth in Section 6.4. Additionally, not less than two (2) days
pecial nf@eting shall be given to each Director personally or by first-class mail,
telegram, or cable , which notice shall state the time, place and purpose of the meeting.

6§£ @cc to Members. Notices of all regular or special Board meetings
shall be posted in picueus place on the Property at least forty-eight (48) hours in advance

of any such meeting, exc an emergency. In the alternative, notice may be mailed or
delivered to each Memb¢k @ s¥seven (7) days prior to the meeting, except in an emergency.

AN At
{iﬁﬁ_} wa® be satisfied by either publishing said notice in a

newspaper widely circulated in ti ®area where the Property is located or by providing
each Member with a schedule of Boafd¢meetings on an annual basis. The notice for any Board

e notice requirements set forth in this section

kidhilar body, including any body vested with the

power to approve or disapprove architectural decisio, .& respect to any Lot. Written notice of
g, g

any meeting at which special assessments will be! tred shall be mailed or delivered to
Members and posted conspicuously on the property @

meeting.
6.5 Manner of Voting. Directors may not&wo or secret ballot at
Board meetings, except that secret ballots may be used in the elec

fourteen (14) days before the

6.6  Waiver of Notice of Directors. The transacti siness at any
meeting of the Board of Directors, however called and noticed to the Dire ever held,
shall be as valid as though made at a meeting duly held after regular call an quorum

is present, if it was properly noticed to the Members, and, if either before or
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each of the Directors not present signs a written waiver of notice, or a consent to the holdings of
such meeting, or an approval of the minutes thereof. All such waivers, consents or approval
shall be filed with the Association’s records and made a part of the minutes of the meeting.
Other than as set forth in Section 6.4 above with regard to assessments, neither the business to be
transacted nor the purpose of any regular or special meeting of the Board of Directors need be
specified in the notice or waiver of notice of such meeting.

6.7  Defects in Notice to Director or Members, etc. Waived by Attendance.
Attendance of a Director at a meeting shall constitute a waiver of notice of such meeting and a

waiver of any and all objections to the place of the meeting, the time of the meeting, or the
manner in which it has been called or convened, except when a Director states, at the beginning
of the meeting, any objection to the transaction of business because the meeting is not lawfully
Z~aalled or convened. Likewise, attendance of a Member at a meeting shall constitute a waiver of
otibe of such meeting and a waiver of any and all objections to the place of the meeting, the
¢ meeting, or the manner in which it has been called or convened, except when a
states, at the beginning of the meeting, any objection to the transaction of business
eythe e;eting is not lawfully called or convened. Members of the Board of Directors may

§~iii a meeting of such Board by means of a conference telephone or similar
s equipment by means of which all persons participating in the meeting,

mbers, can hear each other at the same time. Participating by such means shall
constituf ence in gC¥son at a meeting.

rum. A quorum at Directors' meetings shall consist of a majority of
all votes of the ard of Directors. The acts approved by a majority of those votes
represented at a m at which a quorum is present shall constitute the act of the Board of

Directors, except where app, a greater number of Directors is required by the Declaration,
the Articles, or these Byl

time of the adjournment and, unless the time afdP¥ace of the adjourned meting are announced at
i ® and to the Members as required by Section

taken at a meeting of the Directors or a committee
such action is noticed to the Members as required by
setting forth the action so to be taken signed by all of the D
committee, as the case may be, is filed in the minutes of the P
committee. Such consent shall have the same effect as a unanimo

% and if a consent in writing
0&}: Members of the
o¥the Board or of the

6.11 Presiding Officer. The presiding officer of DiR

hoetings shall be
the President. In the absence of the President, the Vice President shayl jd

and in the

-10-
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6.12 Powers and Duties of Board of Directors. All of the powers and duties
of the Association existing under Chapter 617, Florida Statutes, the Declaration, the Articles, and
these Bylaws, shall be exercised by the Board of Directors, subject only to approval by Members
when such is specifically required.

7. Officers.

7.1  Officers and Election. The executive officers of the Association shall be
a President, who shall be selected from the Board of Directors, a Vice-President, who also shall
be selected from the Board of Directors, a Treasurer, and a Secretary, all of whom shall be
elected annually by the Board of Directors and who may be peremptorily removed by vote of the
Directors at any meeting. Any person may hold two or more offices except that the President
=shall not also be the Secretary. The Board of Directors shall from time to time elect such other
$hders and designate their powers and duties as the Board shall find necessary or convenient to
e-properly the affairs of the Association.

01_71;2 President. The President shall be the chief executive officer of the
¢ President shall have all of the powers and duties which are usually vested in
resident of an association, including but not limited to the power to appoint
comrH among the Members from time to time as the President may in the President’s
discreti rmine affpropriate to assist in the conduct of the affairs of the Association. The
President shall se chairman of all Board and Members' meetings.

7. gs% President. The Vice President shall, in the absence or disability of
the President, exer e paguers and perform the duties of the President. The Vice President
shall also generally assist t ident and exercise such other powers and perform such other
duties as shall be prescri Directors.

7.4 Secreta
Directors and the Members. The
the Members and Directors and oth

shall keep the minutes of all proceedings of the
all attend to the giving and serving of all notices to
otices required by law. The Secretary shall keep the

records of the Association, except those o reasurer, and shall perform all other duties
incident to the office of Secretary of an as and as may be required by the Directors or
the President. The duties of the Secretary gy be fulfilled by a manager employed by the
Association.

7.5  Treasurer. The Treasurer s ustody of all property of the

s. The Treasurer shall keep

ctiges and provide for

ffice of Treasurer.
ation.

Association, including funds, securities, and evidences o
the books of the Association in accordance with good a
collection of assessments; and shall perform all other duties
The duties of the Treasurer may be fulfilled by a manager employ
7.6 Compensation. The compensation, if any, of shall be fixed
by the Board of Directors.

S11-
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8. Books and Records.

8.1 Official Records. The Association shall maintain within the State of
Florida each of the following, which shall constitute the official records of the Association:

(a) Copies of any plans, specifications, permits, and warranties related
to improvements constructed on the common areas or other property that
the Association is obligated to maintain, repair or replace;

(b) A copy of the Bylaws of the Association and of each amendment
to the Bylaws;

(¢©) A copy of the Articles of Incorporation of the Association and of
each amendment thereto;

(d) A copy of the Declaration of Covenants and a copy of each

amendment thereto;
@ © A copy of the current rules of the Association;

The minutes of all meetings of the Board of Directors and of the
bers, which minutes must be retained for at least seven (7) years;

jed for at least seven (7) years;

(i) A current cop ontracts to which the Association is a party,
including, without li ' any management agreement, lease or other

contract under which ssociatjon has any obligation or responsibility.
Bids received by the Associag work to be performed must also be
considered official records a u ept for a period of one (1) year;
and

he Association kept

)] The financial and accounting
hathetal and accounting

according to good accounting practices
records must be maintained for a period okJ
financial and account records must include:

(1)  Accurate, itemized, and detailed re
expenditures;

S12-
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(2) A current account and a periodic statement of the account
for each Member, designating the name and current address of
each Member who is obligated to pay assessments, the due date
and amount of each assessment or other charge against the
Member, the date and the amount of each payment on the account,
and the balance due;

3) All tax returns, financial statements, and financial reports
of the Association; and

(4)  Any other records that identify, measure, record or
communicate financial information.

8.2  Inspection and Copying. The official records shall be open to inspection
Ldimilable for photocopying by Members or their authorized agents during reasonable
ifig€s hours, at the principal office of the Association, or on the Property, within ten (10)
. ‘(w dayegfter receipt of a written request for access. Such inspection must take place within

M #—, effee Of an agent of the Association. The Association shall provide copies of any of the

o€qeds, to any Member or its authorized agent, within ten (10) business days after receipt

of a v 4 ‘ }' est for such copies, and may charge a fee for providing such copies, which shall
include Webdsts of corffing.

P
G

jes. The Association shall maintain an adequate number of copies of
the Declaration, les and the Bylaws, to ensure their availability to Members and
prospective Membe!

. The provisions for fiscal management of the
Association are governed by the U visions:

9.1 Accounts.
credited and charged to accounts under the L)
as shall be appropriate, when authorized afd@pppéved by the Board of Directors. The receipts
shall be entered by the amounts of receipts b
by the amounts of expenses by accounts and expens

(a) Current Expense: The {\. account shall include all
receipts and expenditures to be g B

expenses are budgeted and may Ing
contingencies and working funds. The'®alg
each year shall be applied to reduce the ad

for the succeeding year or to fund reserves. Rl
limited to:

4] Professional, administration and m
expenses;

-13 -
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2) Taxes on Common Property;

3) Expense for utility services and maintenance expense
relating to the Common Property;

“4) Insurance costs;
%) Administrative and salary expenses;
(6)  Operating capital; and

@) Other expenses.

Reserve for Deferred Maintenance. If required by the Board of
éfs, there shall be established a reserve account for deferred maintenance which shall
or major maintenance items which are the obligation of the Association and which
equently than annually.

(¢)  Reserve for Replacement. If required by the Board of Directors,
there sh stablish¢@} a reserve account for replacement which shall include funds for repairs
for replacements w, the Association is obligated to make resulting from damage, depreciation
or obsolescenc

expenses for that year an ated surplus or deficit as of the end of the current year. The

(A2 or charges for recreational amenities, if any, whether
owned by the Association, oT {3 } on. The budget shall be prepared utilizing the
categories for current expenses set forth in Section 9.1 above. The Association
shall provide each Member with a cofy0f the annual budget as set forth in the Declaration. The

copy must be provided within ten (10) bus s after receipt of a written request for such
copy.

9.3  Assessments. The manner j h expenses of the Association are
shared, and the Members proportionate share hgreofarg set forth in the Declaration.

Assessments levied pursuant to the annual budget or AlAsgYysments must be in the Members
proportional share of expenses as described in the Ded{deg he Board of Directors shall
establish the amount of the assessments based upon the afng bach year. If an annual
assessment is not levied as required, an assessment shall be pies been levied in the
amount of the last prior assessment, and such assessments shall b g
year as the prior year. In the event the annual assessments prove f{j
and assessments may be amended at any time by the Board of Directorst

9.4  Depository. The depository of the Association wﬂl e
be designated from time to time by the Directors and the withdrawal of

-14-
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accounts shall be only by checks signed by such persons as authorized by the Directors;
provided, however, that the provisions of a management agreement between the Association and
a manager relative to the subject matter of this section shall supersede the provisions hereof.

95  Financial Reporting. The Association shall prepare an annual financial
report within sixty (60) days after the close of the fiscal year. The Association shall provide each
Member copy of the annual financial report or a written notice that a copy of such report is
available upon request at no charge. Such copy shall be furnished within ten (10) business days
after receipt of a written request for the financial report. The financial report shall consist of
either:

(a) Financial statements presented in conformity with generally
accepted accounting principals; or

(b) A financial report of actual receipts and expenditures, cash basis,
which report must show:

(1)  The amount of receipts and expenditures by classification;

and
@ O (2  The beginning and ending cash balances of the Association.

Board of Directors of the®dgogighion or at any time by executing a written instrument affecting

|
provided, that no amendment §
governed by the recorded covenans

etige to impair or dilute any rights of Members that are
dfodictions applicable to the Property.

The foregoing were adopted as th ded and Restated Bylaws of COUNTRY
DOWNS HOMEOWNER’S ASSOCIATI ., a not for profit corporation established
under the laws of the State of Florida, upon irmative vote of 2/3 of the Board of Directors

onthe T dayof ~ ké% , 2007.
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