EXHIBIT 1 TO THIS PROSPECTUS:
DECLARATION OF CONDOMINIUM OF TUSCANY PLACE, A CONDOMINIUM

ORL#753107.1
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THIS DECLARATION OF CONDOMINIUM, made this - =~ day of _ . ..© .

1979, by GOEHRING DEVELOPMENT CORP. hereinafter referved to as "Developer", for
itsesf and it successors and assigns,
WITNESSETH :

WHEREAS, Developex is the owner of the real Property located in Seminole
County, Florida described in Exhibit A attached hereto and by this reference made a
pPdxrt thereof (hereinafter referred to as the "subject Property"); and

WHEREAS, Developer now desires to create Tuscany Place, a condominium,
Phase oOne, by submitting the subject Property, together with the improvements constructed
thexeon (hereinafter referred to as the “condomir.iam Property™), to condominium
ownership and use, pursuant to Chaptexr 718, Florida Statutes (hereinafter sometimes

called the “Act"):; and

-
N

WHEREAS, Developer reserves unto jtself and its successors and assigns the
right but not the obligation to develop additional Phases of Tuscany Flacc upon the
laud described on attached Exhibit B, (hereinafter sometimes referred to as the
"phase property”) which phase development is hereinafter more particularly described
in Article XXII hereof, and which rhases, if developed will be added by an amendment
hereto as a part of this condominium as fully as if they had been developed herewith
and uhit owners therein will have the identical rights as unit owners herein.

NOW, THEREF&RE, Developer herecby makes the following Declaration of Condominium;

ARTICLE I

STATEMENT SUBMITTING ‘THE CONDOMINIUM

PROPERTY TO CONDOMINTUM OWNERSH1P

Developer, in accordance with the Act hereb& submits the condominium
property to condominium ownership and hereby makes and declares the restrictions,
resérvations. covepants, conditions and eascments set out hercafter as applicable to
said property which will be known as Tuscany Place, a condominium, Phase One, 2ccording
to this beclaraticn and the exhibits hereto.

All the restrictions, reservations, covenants, conditions and easements
¢ontained herein shall constitute covenants running with che land Qr equitable
servitudes upon the land, as the case may be, and shall rule rerpetually unless
terminated as provided herein and shall be binding upon all rarties or personhs sul-

sequently owning interests an the proeperty, and in consideration of recedving and by



e AR

Acceptance of a conveyance, grant, devise, lease or mortagage, all Jrantecs, devisee:s,
lessces, and assiqns, and all paxties claiming by, throuvgh or ﬁndor such persons,
aqree to be bound by all the provisions hereof. Both the burdens imposed and the
benefits created hereby shall run with each Unit and each Unit'sg appurtenant interest
in the common elements.
ARTICLE IIX
CONDOMINIUM MAME

The name of this condominium is "Tuscany Place, a condominium, Phase One".
It is hereafter called "the Condominium®.

ARTICLE 111 .

The Condominium consists of the land located in Seminole County,.FIOrida,
which is more fully described in Exhibit A hereto together with the improvements
constructed thereon as hereinafter described which includes the units; common ele—
ments and limited common elements. The principal improvements consist of unit

buildings containing residential units (each of which shall hereafter be referred..g
=
b
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to as the "Units), driveways, parking areas, walkways and other improvements, asgg" ~
xS

shown on the survey, plot plan and drawings attached hereto as Exhibit C. 5 [a <

ARTICLE IV = _

DEFINITIONS = ox

Cas

BN

The terms as used herein, or elsewhere in the condominium documents, shgil
have the meanings as set out in' the Act. All other definitions not set forth in the
Act shall be set out in the body of these condominium documents. If any definition
in the condominium documents conflicts with a definition in the Act, the definition
in the condominium documents shall prevail and govern the interpretation of the
condominium documents.

ARTICLE V
UNITS_ AND UNIT IDENTIFYCATION

S5.1. Unit Designation. There are eighteen condominium unit buildings in

the condominium. Each building has two floors. There are One Hundred Fifty Six
condominium units located in these buildings, each unjit being identified by the
number assigned to such Unit as shown on Exhibit C. There are four different unit
fioor plans, described as Floor Plans Type 115, 220, 320 and 325 respectively. The

unit designations are as follows:

Unit Number B8ldg. Number Floor Plan Type No. of Bedrooms No. of Bathrooms
1A 1 32SR 3 21/2
1B 1 115 1 1 1/2
1C 1 220 | 2 2
ip 1 220R 2 2
112 1 I20R 3 2
1F 1 120R 3 2
1c; 1 220R 2 2
I 13 220 2 2
113 1 115 1 1 1/2




!

Lot Numbeer

8A
88
8cC

8E
er
8G
8H

DA
9B
3C
90
VE
U
9G
9H
el

BBietgg. jenub

ANNKNNONIE

DA OBDBEDOD WWWWIWWWW

NNNUYNNNNY 00000000 VLUV LOE R

CEXT T

Vdowe 1dan Pype

370
220
320R
R20R
3I2CR
320R
Q00
1.0

LIRS 3
Jouk
220
320
325
320
220
320R

325
320
320R
220
320
320
220
320R
320

325
320
32CR
226
320
320
g
J20R
320

325
32¢C
320R
220
320
320
220
320R
320

320
220
320R
320R
320R
320R
220
320

325
320
220
320K
329K
120R
220
320

3rn
LI
320R
300
F.0
LIRS )
LIS e 1Y
PN

[

Plore od i

R
3
2
3
3
3
2
3

Wil Wi w N W W WNWWWwWwhWw WWNWWDWWW WWwWNWWhWwWww WWRWWRNWWW

e e

Ticz. OF Hal hrrcesn::

WNNNNMNNNNN

NNNNNNMNNN NNNNNNNNON NNNNNNNNRNN NONNVNNNN

NNNNNNNN

NKNNNNNNN

NN

.

R A"

1Ly

172

[ &l

1/2

172

1/2

r/2

170

<
x
L4

~o
o
(= 4
[ I+
(& 4




e B

Unit hNumber Bldg. Humber  Floor plin Type Bo. of Bodecons He. of eathrooms

10a 10 125 3 2 1/2
10B 10 320 3 2

10C 10 320R 3 2

10D 10 220 2 2 :
10E 10 320 3 2 :
10F 10 320 3 2

106G 1u 220 2 2

10H 10 320R 3 2

101 10 320 3 2

11a 11 325R 3 2 172

11B 11 320R 3 2

1ic 11 220 2 2

11p : 1 320 3 2 2

11E 11 325 3 2 1/ 2258 — ‘
11F 11 320 3 2 gi o ;
111G 11 220 2 2 = oo ;
11H 11 320R 3 2 = _ :
12a 12 320R 3 2 :' R ;
128 12 220R 2 2 il o i
12cC 12 220 2 2 < [ %) :
12D 12 115 1 1 1/2< oD i
12E 12 32SR 3 2 172 '
12F 12 115 1 1 1/2

126 12 220 2 2

124 12 220R 2 2

121 12 320R 3 2

13Aa 13 320R 3 2

13B 13 220R 2 2

13cC 13 220 2 2

13D 13 118 b1 1 1/2

13E 13 ‘ 325R 3 2 1/2 .

13F 13 ) 115 b 1 1/2

13G 13 220 2 2

13H 13 220R 2 2

13y 13 320R 3 2

14a ) 14 320R 3 2

14B 14 220R 2 2

l14c 14 220 2 2

14D 14 115 1 1 172

14E 14 325R 3 2 172

14F 14 115 1 1 1/2

146 14 220 2 2

14 14 220R 2 2

141 14 320R 3 2

15a 15 3725Rr 3 2 1/2

15B 1s 115 1 1 1/2

15cC : 15 220 2 2

15D 15 220R 2 2

15K 15 320R 3 2

15F 15 320R 3 2 i
15G 1s 220R 2 2 :
154 1s 220 2 2 i
151 15 115 1 1 1/2 i
1é6A 16 320R 3 2
168 16 320R 3 2

r16C le 220 2 2

16D 16 320 3 2 M
16E 16 320 3 2 :
16F 16 220 2 2 ;
1 6G l6 320R 3 2 -
16H 16 120R 3 2 _I




Unit Numbecr Bldg. Number Floor Plan Typec No. of Bedrooms No. of Bathrooms
17a 17 320 3 2
178 17 220 2 2
17¢ 17 320R 3 2
170 - 17 320 3 2
17F 17 328 3 2 1/2
17F 17 320 3 2
176 17 320R 3 2 -
17H 17 220 2 2 28

[} me’
171 17 32 3 2 25 ~
18a 18 320 3 2 3 o
18B 18 220 2 2 —
18¢C 18 320R 3 2 &
18D 18 320 3 2 a0 -
18E 18 325 3 2 1ypT &
ier 18 320 3 2 2 ‘:
186G 18 320R 3 2 °
13H i8 220 2 2
181 18 320 3 2
TOTAL 156

* the letter R reflects the fact that the floor plans are reversed.

S.2, Unit Boundaries. Bach unit shall consist of the space bounded on the

perimeter by the vertical projections of the Unit boundary lines as shown on the
drawings included in Exhibit C hereto and bounded at the bottom and top by the hori-~
zontal planes at the floor and ceiling elevations as set forth in Exhibit C. fThe
said Boundaries are more particularly described as follows: “

(A) Upper Boundary — the upper boundary of each unit shall be the

plane or planes of the unfinished ceiling extended to the intersection of such plana
or planes with the perimetricai bcundary of the Unit as hereinafter described.

{B) Lower Boundary - the lower boundary of each unit shall

be the hcrizontal plane of the unfinished floor extended to the inter-
section of such plane with the perimetrical boundary o©f the Unit as
hercinafter described.

(C) Perimetrical Boundaries - the perimetrical boundaries of the

Unit - shall be the back vertical planes of the first layer of the sheet rock
or othexr substitute wall surxface of the walls bounding the Unit, extended
to intersections with each other and with the upper and lower boundaries.
Interior partitions and walls shall be part of the Unit.

5.3. Physical Combination of Units. The Developer (or any other

person owning two or more contiyucus Units who shall first have obtained the consent
of the Association) may construct doorways and openings in the party walls separating
said two or more Units in order that said two or more Units may be used as a singie
residence, proYided that the structural soundness and safety of the building shall
not be impaired. lHowever, for all purposes hereunder, the one or more Units so

converted into a single residence shall continue to be deemed separate Units.



5.4 Ofher Jnterests and Rights Appurtenant to Uni - An undivided

inktorest in the common clements {as set forth in Articlc VIIX) i hereby declared
to be appurtenant to each Unit. Each Unit togaethax with the undivided interest

z#nd share in the common cloments appurtenant thercto shall constitute a condominium
parcel. The owner of each condominium parcel shall also own an undivided share ]
of the common surplus of the condominium and shall einjoy the voti#g rights assigned
to such Unit by the Association, all as oxe particularly set foxth hexreinafter. IXn-
no event may any Unit's undivided intercost in the common'elements, ;r any éondo—‘
minium parcel's undivided interest in the cowinn surplus of the condominium, or
enjoyment of the voting rxights assigned to it be separated or partitioned fm!ﬁgthg_
ownexship of the Unit to which the same are appurtenant and no such intereséﬁ?;r no
xrights shall be conveyed secparately from the Unit and such intere;ts and riéits .fff,' .

. < .
shall be deemed conveyed, devised, encumbered or othexwise included with thefpnit,z;
LD

e, w
even though such interests and xrights are not expressly mentioned or descri Z3in o N
=4

the conveyance 6? other instzumént, Morxeovexr, any deed..mortgage or other instrument,
which descrxibes only a portion of the space within any Unit shall be deemed to dgécribe‘
the'entire Unit. The Developer hercby, and cach subseguent o#ner of any intere;t 3in
a4 Unit by acceprance of a conveyance oxr otherwise acquiring such intexest, uaiv;s
the right of partition of any interest in-the common elements undex the laws of the
State of Florida as it exists now or hereafter until the condominium is te;minated
according to the provisions hereof or by law. Additionally, =~ unit may be partitioned
or subdivided without the prior written approval ¢f the holder of the firgt mortgage

lien on that unit.

S.5. Alteration of Unit Plansa. The interiox plan of a unit may be

changed by its owner. No unit may be subdivided. No change shall be made in bal-—
conies or stairways or landings. Any change that is made within a unit shall also
comply with the requirements of the article conrterning Maintenance, Alteration and
Improvement. The Developer reserves the right to make changes within units during
construction of the building as long as those chanyes do not change the size of the
units for which a contract of purchase has been signed, unless cuch change in size is
approved by the purchaser affected by the change.

5.6. limited Common Elements. The balconies, terraces or porches and the

outside stairways and landings abutting each unit as show.: on exuibit €, are limited

common eloments appurtenant to those units which they abut, the use of which is

restricted to the units to which they‘are appurtenant. The day to day upkesp of vach
balcony, terrace or porch and stairways and landings shall be the exclusive respon- ]
sibility of the unit owner or owners to which that balcony, terrace or poreh or out-~

sicde taadrways and landings shall be apiurtenant, The maintenanse » nd . cair of  the

s Liall boe as with all other comnon element -z,

-t
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ARTICLE VI

SURVEY PLOT PLAN AND GRAPHIC DESCRIPTICN

A plot plaa and surxvey of the entire premises showing the land submittea
hereby to condominium ownersiip and the buildings and improvements thereon and
drawings depicting tue condominium buildings, the respective Units therein, the
common elements and limited common elements are attached. hereto as Exhibit C and
are collectively referred to as the "plot plan and surxvey.”

ARTICLE VII
EASEMENTS

7.1. rasements for the Benefit of Unit Owners. owners and lessees of

Units in the Condominium and the members of their families and servants residing
in said Units and the guests and invitees of the foregoing shall be entitled:

(a) to use all driveways on the common elements for vehicular

g traffic and parking;
&%? (B) to use all walkwayo on the common elements for pedestrian
i. ingress to and egress from the Units from and to the public way and
i‘% from and to other portions of the condominium property; and
ggm (c) to use the balance of the commor elements for the purposes for
-

which the same were designed and intended;
provided, however, that the use thereof shall be non-exclusive and shall be subject
to reasonable rules and regulations of the Association, and further provided, however,
that the limited common elements shall be appurtenant to individual units as
Qescribed herein. 1In addition each Unit shall, upon paying chaxges for utility
services Umposed by those companies and entities Providing such services be antitled
to utility services from time to time provided over utility easements serving
such Unit.

7-.2. Creation Modification or Moving of Easements by Association and

Unit owners. The Board of Directors or the owners of Units in the condominium
{acting by the written consent of the cwners of seventy—-five percent. (75%) of the
Units in the Condominium) shall have the right to: create new easements oxr modify orx
move existing easements for ingress and egress ox for utilities across and through
the common elements, provided, however, that the creation thereof shall be subject to
the limitations set forth in Sections 7.3 and 7.4 hereof and provided this subsection
does not authorize the association to modify or move any easement created in whole or
in bért for the use or henefit of anyone other than the unit owners, or crossing the
property of anyone other than the unit owners, without their consent or approval as

required by law or the instrument creating the casement.

.




7.3. Basements for Utility Services. Easements are rescrved through

the condominium property as may be reguired for utility services in order to serve
the condominium adequately, provided, liowever, such easements through a Unit shall
~nly be located as presently constructed unless approved in writing by the owner of
such Unit. As used herxein, the term “utility services” shall include, but
shall not be limited to, water, sewer, telephone, cable television, natural gas, and
electrical service.

7.4. Limitations. The creation of new easements and the promulgation of
rules and regulations shall be subject to the following limitatijions:

(A) pedestrian ingress to and egress from a Unit shall not
unreasonably be interfered with;

(B) vehicular ingress to and egress from any parking space

L1281 1840

=
.iéﬁ appurtenant to a unit shall not unreasonably be interfered with:
5 (C) all rules and regulations pertaining to the use of the ¢ mmon
g elemcnﬁs shall apply equally to all Unit owners and lessees as a class;
5§§ rules and regulations of general applicability may be made restricting the
S

rights of guests to use the common elements and rules relating to the
use of the common elements by minors may also be made.
7.5. Encroachments. If any portion of the common elements encroaches upon
one or more Units, or if one dr meore Units encroaches upon a portion of the common
elements ox anothex Unit, then a valid easement for the encroachment and for the
maintenance and use of the same shall cxist so long as the encroachment continues
to exist. In the event a building is partially destroyed and then rebuilt, minor
encroachments due to construction, settlement, or slight physical change, shall be
rermitted and a valid easement for said encroachment, and for the maintenance and
use of same sh/ 11 exist so long as the encroachment continues to exist.

7.6. Support. Every portion of a Unit contributing to the support of the
building shall be vurdened with an easement of support for the benefit of all othex
units and common elements in the building, and vice versa.

7.7-. Easement to Air Space. The appurtenances to a Unit shall include

an exclusive easement for the use of the air space occupied by the Unit as it exists
at any particular time and as the Unit may be altered or reconstructed from time to
time, which easement shall be terminated automatically in any air space which is

vacated from time to time.

7.8. Easements through Units. If there shall be located within the

boundaries of any Unit, as originally constructed, any conduits, ducts, plumbing, l

—&—
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wiring, or other facilities for the furnicshing of ukility services to other Units,

or to the common clements, an easement in favor of the Association and the other unit
owners shall oxist therefor and an easement of access to and through =uch Unit for
the repair arnd maintenance of the foregoing shall exist in favor of the Association.
Such access to the Unit shall be only during reasonable houxs except that acce;s

may be had at any time in case of emexrgency. Additionally, the Association shall

have an easement for the purposes of performing ail duties delegated to it herein

and for the further purpose of effecting any emergcency or other necessary repairs

whigh the Unit owner has failed to perform.

3.
e ARTICLE VITI

E OWNERSHIP OF COMMON ELEMENTS
-t‘_:-fg_‘ The owner of ecach Unit in the Ccondominium shgll own the undivided share

Q._
b= s = =
Jfsthe common elements of the condominium property as shown on Exhibit D attaci.ol

. hereto.

ARTICLE IX

COMMON EXPENSES AND COMMON SURPLUS

9.1. Common EXpenses. Each Unit owner shall be liable to the Association

for his share 6f the common expenses of the Condominium as shown on Exhibit D attached
hereto. The common expenses of the Condominium shall consist of all expenses of

the Association incurred with respect to the common elements of the Condominium,
including, but not limited to, taxes, insurance, maintenance, repairs and replacements,
and other expenses referable to the condominium property except for expenses for which
the Unit owners are individually responsible. No Unit ownexr may be excused From
payment of his proportionate sharxe of the common expenses of the Condominium unless
all Unit owners are likewise proportionately excused.

9.2. Common Surplus. Each unit owner shall own the cowmmon surplus of

the condominium in the share as shown on Exhibit ) attached hereto. The term “commaon
surplus” shall mean the excess of all receipts of the Association {including, but
not limited to, assessments, rents, profits and revenues) received on account of
the common elements or received with respect to the condominium property of the
Condominium (including assessments which include the share of the Association's
operating expenses and recreational facility expensces apportioned to said property),
over the common expenses of the Condominium.

ARTICLE X

THE ASSOCIATION; ARTICLES; BY—-LAWS; VOTING RIGHTS

10.1. The Assogciation. The responsibility for the management, opweration

and control! of the Condominium is hereby vested in a Florida not-for-profit corpora-
.

-



tion incorporated under the name Tuscany Place Condominium Association, Inue.{hercin
called the "Association”). The Association shall engage in satd activitics as agent

of the unit owners in said Condominium.

10.2. Articles of Incorporation. A copy of the Articles of Incorporation ] :
of the Association is attached hereto as Fxhibit E.
1C.3. By-laws A copy of the By-laws of the Association is attached hereto

as Exhibit F. The By-laws may be amended as provided therein. i

-,

10.4 Amendments. No amendment to the Articles of Incorporation or &,gg e

By—~laws shall be made or become effective unless the same is duly adopted as pré%E. :::
vided in the Articles of Incorporation and the By-laws. 2; and é
10.5. Voting fights. Each owner of a condominium unit shall be a membeiggsf E; %
of the Association and ecach Unit in the Condominium shall carry with it a singleé§ :: j

voting membership in the Association which membership shall carxy with it the right
to vote on matters upon which the member-unit owners shall be entitled to vote. 1If i

a single Unit shall be owned of record by more than one person, a majority in interest

of such record owners shall sign and deliver to the Association a written designation

sertiny forth the name and address of the one of them who shall be designated as
their proxy for purposes of casting the vote appurtenant to such Unit. The rights of
members to vote and control the Association are subject to the limitations set forth
in the provisions hereof and of the Articles of Incorporation and By-laws relating
to control of the Association by the Developer. The Associationshall not be entitled 1
to vote with respect to any unit it may own.

Membership is automatic upon acquisition of ownership of a condominium
unit and may not be transferred apart and separate from a transfer of the owner-—
ship of the unit. Membership shall likewise automatically terminate upon sale aor
transfer of the unit, whether voluntary or involuntary.

10.7. Agqreements and actions. Except as may be provided by law all agree-—

ments lawfully made and all actions lawfully taken by the Association shall be
binding on all Unit owners, lessees, and others having an interest in any property

of tlr= condaminium or the privilege of possession and enjoyment of any part thereof,
their heirs, executors, administrators, successors, and assigns. Each owner, tenant,
or other occupant of a Unit shall be bound to comply with the decisions or resolutions
of the Association as the same may appear from time to time and failure v, do so shall
be grounds for an action by the Association or by one or more other Unit owners to

recover damages or obtain injunctive and equitable reclief. The failure of the

Association or any Unit owner to enforce any covenant orx provision of the Act, Declara- I

-} 0=




tion, Articles ol Incorporation, By-laws, or requlations, shall not constitute a
waiver of the right to do 50 thereafter, or the waiver of any other right hereunder.
10.8. Regulations. Reasonable regulations concerning the use of the Units,
and common elements, common recreational facilities and any other property owned,
leased or controlled by the Association for the enjoyment, recreation or other use or
benefit of its members, may be made and amended from time to time by the Association.
Copies of such regulations and amendments thereto shall be furnished by the Assocsgiion
WS >
to all members. Such regulations may include a reasonable fee for the use of té%g
common elements. a

. <
10.9. Latent Defects. WNotwithstanding any Juty of the Association or ghe

- €
Developer to maintain and repair certain parts of the condominium property, neitif@r
L =4
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the Association, nor the Developer, nor any officer, director, agent or employee
thereof shall be liable to the Unit owners our any other person whatsoever for injury
ox damage caused by any latent condi;ion of the property or caused by any condition
created by any Unit owner or any other pearson provided, however, that this provision
shall not be deemed to relieve the Association from any cbligation imposed upon it to
repairx damage to the common elements. The Association and the Develcoper, and all
officers, directors. agents and employees thereof shall be held@ harmless from expenses,
loss or liability by reason of having acted in such capacity and shall be indemnified
by all owners {(as a common exﬁense) against all expenses and liability, including
reasonablae attorneys® tees, incurred by or imposed in connection with any proceeding
to which it or they may be a party, or have become involved by reason of acting in
such capacity, whether or not it or they are acting in such capacity at the time

such expenses are incurrved, except in such cases wherein the expense and liability
arises from a proceeding in which such entity or individual is adjudged guilty of
willful misfeasance or malfeasance. The Association may obtain bonding of such
persons as it may reguire ov deem desirablec.

10.10. Restraint upon Assignment of Shares in Assets. The share of

a mamber in the funds and assets of the Association cannot be assigned, hypothecated
or transferred in any manner except as an appurtenance to ~ is Unit.

10.11. Approval or disapproval of matters. Whenever the decision of a

Unit owner is required upon any mztter, whether or not the subject of an Association
meeting, such decision shall be expressed by the same person who would cast the vote
of such owner if in an Association meeting, unless the joinder of record owners is

specifically regquired by this Declaration or by the Act.

~11l-
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lo.12. !.‘()qu_ti,__DlltiQS__and QkiligaL_i_o_ng ?_f_ﬁ_‘;’\:‘:‘“} iation. The Anaocialion
=2hal)l have all the powers duties and obligations as are providoed for in the Condominium

Act, the Florida Statutes, this Declaration, the Articles of Incorporation and Ry-laws.

These shall include but shall not be limited by the following:

1281 1544
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ovners of the condominium.

A. Purchase of Land. The Association has the power to purchase

any land or recreation lease upon the approval of two—-thirds of the unit

Financial Records and Reports. The Association shall maintain

n.

accounting records fox the condominium according to good accounting practices.
The records shall be open to inspection by unit owners or their authorized
representatives at reasonable times, and written summaries of them 'shall be

supplied at least annually to unit owners or their éuthorized xepresentayivas.

The records shall include, but axe not limited to:

&) A record of all receipts and expenditures.

b) An agcount for each unit, designating the name and current
L

mailing address ¢f the unit ownex, the amount of cach assessment, the

dates and amounts in which the assessments come due, the amount paid

upon the account, and the balance due.

Additionally at such time as is provided in the By—laws of the Assc';ciation,'
the Association shall mail or furnish by personal delivery to each unit owner

a complete financial xeport of actual receipts and expenditures for the

previous 12 months. The report shall show the amounts of receipts by

zlfications and shall show the amounts of expenses

accounts and receipt classI
by accounts and expense classifications as provided in the By-laws of the

Any institutional holder of a first mortgage on a unit shall,

Association.
upon reguest, be cntitled to: (a) inspect the books and records of the
condominium during noirmal business hours;

and (c) written notice of all meetings of the Association

and (b) receive copies of all

financial reports;
and be permitted to designate a representative to attend all such meetings.
Acquire Leasehold Rights. The Association has the powexr to

C.
to acgquire leaseholds, memberships, and other pos-—

entecr into agreements,
sessory or use interxests in lands or facilities such as country clubs, golf

courses, marinas, and other recreational facilities. It has this power

whether or not the lands or facilities are contiguous to the lands of tho

condominiun, if they are intended to provide enjoyment, recreation., or

other urtie or benefit to the unit owners. Any interest for a period of
lens than one year shall only reguire thoe approval of the Board of dir-
eutor:, Any interent over that period shall reguice the affimat ive vote

-12-
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of 507 ot all members., The rental, membership fees, operations, replace-—

% ments, and other expenses shall be common expenses and the Association may
&Y
a=
-2 impose covenants and restrictions concerning their use.
) ARTICLE XTI
>
£ AMENDMENTS TO DECLARATION
55
é;E 11.1. Amendments. Except as otherwise permitted or prohibited herein
-e

or as otherwise permitted or prohibited by the Act, this Declaration of Condominium
may be amended only in the manner set forth in the following sections of this Article.

11.2. Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of any reqular or special meeting of the unit owners at which
a proposed amendment is to be considered. Notice shall be given in the form and
manner as provided for‘in the By-laws for such meetings.

11.3. AdoptiLion of Amendment. A resolution for the adoption of a proposed

amendment and demand for a vote on the same may be made by either the Board of Directors
of the Association or by any member of the Association. Except as elsewherxre provided
herein or in the Act, such amendments may only be adopted upon approval by the owners
of two-thirds of the total number of units.

11.4. Proviso. Provided, however, that no amendment shall discriminate
against any Unit owncr nor against any Unit or class or group of Units, unless the
Unit ownerz so affected shall consent; and no amendment shall change the configura-—
tion or size of any Unit nor the share in the common elements appurtenant to it, nor
charce the owner's share of the common expenses or common surplus unless the record
owners of thoa Unit concerned and all record owners of mortgages on such Unit shall
join in the execution of the amendment. No amendment shall make any change in
Article XII1 entitled "Insurance” nor in Article XIV entitled "Reconstruction ox
Repair after Casualty” unless the record owners of all mortgages upon the condominium
shall join in the execution of the amendment. No amendment which impairs the rights
of the Developer shall be permitted unless the‘Developer consents thereto.in writing.
Further, no amendment which impairs the rights of a Mortgage holder shall be permit—
ted unless the Mortgage holder consents thereto iA writing.

11.5. Execution and recording. Except as otherwise provided for in the

Declaration, or the Act, a copy of each approved amendment shall be attached to a
certificate certifying that the amendment was duly adopted, which certificate shall
include the recording data identifying the declaration and shall be executed by the
officers of the Association with the {urmalities of a deed. The amerndment shall
be effective only when such certificate and copy of the amendment are recorded in

the bPublic Records of Seminole County, Florida.

-] 3~




11.6. Exception. The above provisions nathwithstanding, it it appears that
through scrivener'®s error a unit has not been designated as owning an approp.riate
undivided share of the common elements or does nnt bear an appropriate share of the
common expenses or that all the common expenses or interest in the common surplus or
all of the common elemernts in the condominium have not been distributed in the declara-
tion, so that the sum total of the shares of common elements which have been distributed
or the sum total of the shares of the common expenses or ownership of common surplus
fails to equal 100 percent, cor if it appears that more than 100 percent of common
elemen?t -~ 5Y common expensas or ownership of the common surplus have been distributed,
the error may be corrected by filing an amendment to the declaration approved by the
board of administration or a majority of the unit ownexrs. To be effective, the
amendment must be executed by the Association and the owners of the units and the
owners of mortgages thercon affected by the modifications being made in the shares of
common e¢lements, common coxpenses, or common surplus. No other unit owner is required
to join in or executc thc amendment.

11.7. Secret ballot. Except as provided in Section 11.9 and Axrticle XXII

;e

. o

dealing with Phase development any votuwto amend the declaration of condominium adgg
==

relating to 2 change in percentage of ownership in the common elements or sharing or

the common expense shall be conducted by secret ballot.

11.8. Increasing Common Elements. From and after the last Phase has beent
Lxd

<>
added hereto, the time for addition has past or upon prior approval of the Develop@r,

gpet 182!

the common elements designated by this declaration may be enlarged by an amendment to
the declaration. The amendment must describe the interest in the property and must
submit the property to the terms of the declaration. The amendment must be approved
and executed as provided in this article, The amendment divests the Association of
title to the land and vests title in the Unit owners as part of the common elements,
without namirs +hem and without furthex conveyance, in the same proportion as the
undivided shares in the common elements that are appurtenant to the unit owned by
them. This provision in no way shall affect the Phase development plan as provided
in Article XX11 hereof.

11.9. Phase development. As provided in Article XXXII hereof additional

lands may be added as additional phases of this condominium by amending this decla-
ration. No such amendment shall require any approval from any party other than

the developer.

—14-~
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ARTICLE XI1I

80Cr
OFFIC.A) FEYE 134
MAINTENANCE SEMING. . .. - A
12.1. Maintenance, Alteration and Improvement. Responsibility tor the
maintenance of the condominium property, and restrictions upon ilts alteration and ]

improvemeni, shall be as set forth in the following sections of this Article.

12.2. Maintenance and Repair of Units. The owner of each Unit must

keep and maintain his Unit, its equipment and appurtenances, in good order, condition
and repair, and must perform promptly all maintenance and repair worxk within his Unit
which, if omitted, would adversely affect the condominium, the other Unit owners or
the Association and its members. The owner of each Unit shall be responsible for

any damages caused by a failure So to maintain such Unit. Notwithstanding anything
contained in this Declaration, the owner of each Unit shall be liable and responsible
for the maintenance, repair and replacement, as the case may be, of all windows and
all exterior doors, and all air conditioning and heating eguipment, stoves, refrige—
rators, fans, and other appliances and equipment, including pipes, wixing, ducts,
fixtures and/or their connections reguired to provide water, light, power, air
conditioning and heating, telephone, sewage and sanitary service to his Unit and which
may now or hereafter be situated in his Unit. The owner of each Unit shall further be
responsible and liable for maintenance, repair and replacement of any and all finished
interior surfaces of walls, ceilings and floors in such Unit, the first layer of sheet
rock or other substitute wall surface, deccorations, furnishings, and all other fixtures
and accessories within such Unit. The Association shall be responsible for insect and
pest control within each unit and the common areas. Each unit owner hereby grants to
the Association and the Associations® designee the right to enter into each unit
during normal business hours for this purpose. Wherever the maintenance, repair  and
replacement of any items, for which the owner of a unit is obligated to maintain,
repair or replace at his own expense, is occasioned by any loss or damage which may be
covered by any insurance maintained in force by Association, the proceeds of the
insurance received by Association, or the Insurance Trustee, hereinafter designated,
shall be used for the purpose of making such maintenance, repair or replacement,
except that the owner of such Unit shall be, in said instance, required to pay such
portion of the costs of such maintenance, repair and replacement as shall, by

reason of the applicability of any ded:~tibility provision of such insurance or
otherwise, exceced the amount of the insurance procceds applicable to such main-
tenance, repair or réplacemenL. There is, or may bhe, appurtenant to a Unit air
conditioning equipment serving such Unit which may be located upon the common J

elements. The owner of such Unit shall keeps such air contitioning egquipment in good
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repair and working order and an easement is hereby granted in favor of cach such unit
for the purpose of maintenance, repair or rcplacement of the said air conditioning
equipment. .

12.3. Maintenance and Repair of Common and Limited Common Elements- ExXcept

for the day to day upkeep of the limited common clements, the Association, at its l
expense, shall be responsible for the maintenance, repair and replacement of all of

the common and limited common elements appurtenant to each unit. Should any incidental
damage be cansed to any Unit by virtue of the Association's failure to maintain the

common and limited common elements as herein reguired or by virtue of any work which

may be done or caused to be done by Association in the maintenance, repair orx

rgglacement of any cormon or limited common elements the Association shall, at its

eiianse, repair such incidental damage.

Tt

2 12.4. Alterations by Association. The Association, by action of its Board

of éirectors, may make minor and insubstantial alterations and improvements to the v
gégg;n elements, having a cost not in excess of Five Thousand Dollars. All other
L=

gﬁierauions and improvements muast first be approved by the owners of two-thirds of
the Units. No alteration or improvement may be made in the commcen elements which
adversely artects the rights of the owner of any Unit to the enjoyment of his Unit or
the common elements unless the owner and all mortgagees hold@ing recorded mortgages on

such Unit consent thercto in writing.:

12.5. Owners Alterations. In order to preserve the architectural appearance

of the condominium as the same was originally designed and constructed, ne Unit owner
shall change, modify or alter the common elements or limited common elements in any
way or manner whatsoever. Without intending to limit the generality of the fore-
going, no Unit owner shall change, modify or alter the design and appearance of any
of the exterior surfaces, facades and elevations, landscaping and planting, windows,
ox exterior doors; nor shail any Unit owner change the design or color of any exterior
lights;: nor shall he install, erect or attach to any part of the exterior ox roof of
any Unit any sort of radio or television aerial (whether for sending or receiving):
nor shall any owner erect or construct any original construction; provided, however,
that if the Board of Directors of the Association finds that it is not detrimental to
the interests of the Association and its membexs, it may authorize a Unit owner to
make such change, modificatisn or alteration, provided that: {a) the alteration does
not adversely affect the Association, any member thereof, or the Developer: (b) a

copy of plans for any such alteration prepared by a licensed architect and a copy of
the construction contract shall be filed with the Association and approved by its
Board of Directors prior to commencement of the work; (¢) the full cost of the same is l
first placed in escrow with the Association; (d) the contract provides for a
performance and payment bond in the full amount thereof.

) e



i281 104y

CiA: . .uRD
SEMINDLE iv ' LA

12.6. Maintenance and Management Agrecment. The Association may at any time
enter Into such management or maintenance agreements as may be necessary or desirable
for the administration, operation, and maintenance of the condominium. Any agxeement
for such management and/or maintenance shall be entered into pursuant to a resolution ]
duly adopted by the Association's Board of pirectors, which resolution shall call for
the contract to contain as a minimum, all provisions as are from time to time called
for by the Act and further a provision that any management agreement shall be for a
term not to exceed one ycar, xenewable by agreement of the parties for successive one-
year periods with the right of the Association to terminate the same for cause upon
30 days® written notice thereof. Notwithstanding any assignment of the Association's
right to enforce the payment of assessments, the Association shall at all times retain
the right to enforce the payment of assessments as it may be necessary fxom time to
time to collect the same. In the event said Association shall enter into a management
agrcement, salid agreement ray provide that the manager and its dcsignees may exercise
any or all the powers and be responsible for the performance of any or all the duties
of the officers of the Association unless prohibited by the Act, the Articles of Incor-
portation, the By-laws, or this Declaration. The manager shall be bonded in such amount
as the Board of Directors of the Association shall reasonably requirxe. While, not being
an absolute requirement, the intent of this document is that, due to the complexity of
operating a condominium, a professional manager or managing team be hired to assist the
Association in the operation of the condominium.

ARTICLE XIIX
INSURANCE

13.1. Insurance, Generally. The insurance, other than title insurance, that

shall be carried upon the condominium property and the property of the Unit owners
shall be governed by the provisions set forth in the following sections.

13.2. Authority to Pﬁrchase; Named Insured. Al) lnsurance policies upon the

condominium property (except as brovided below) shall be purchased by the Association.
The named insured shall be the Asgociation individually and as agent for the Unit
owners and their respective mortgagees. Provision shall be made in casualty insur-—
ance policies for the issuance of mortgagee endorsements and memoranda of insurance
to the unit ownexs and their respective mortgagees. All casunalty insurance policies
shall provide that payments by the insurer for losses shall be made to the Insurancoe
Trustee deéignated below or its successor trustee, when and as provided below and all
policies and their endorsements shall be deposited with the Insurance Trustee. Unit
owners shil? —~kt=in coverage at their own expense upon their personal property, and
for their personal liability and living expense.

13.3. Coverage.

(p) Bazard and Flood. All buildings and improvements upon the

condominium property (including the portion thereof included within the

Units othexr than Unit owner's personal items) and the improvements incluoded

in the common elcecments shall be insurcd against hazard/casualties (other

than flood) in an amount eqgual to the maximum ingurabloe replacement. value I

thereof (including the value of axcavations and foundatiom:) and alt persona)

-17-
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property owned by the Association located upon the common elements shall be
insured aga;ust casualiy for the tair market value thereof, all as det-
ermined annually by the Board of Directors of the Association. Hazard
coverage shall afford protection against:
{1} loss or damage by fire and other hazards covered by a
standard extended coverage endorsement;

(2) such other risks as from time to time shall be customarily

2 covered with respect to buildings and improvements similar in
L= ]
[
'?E construction, location and use as the buildings and improvements
-_)' . A
< to be insured, including, but not limited to, vandalism and malicious
-
=
= mischief; and
iz
c‘,g"’ (3) All hazard policies issued to protect condominium buildings
sa
[

shall provide that the word "building" wherever used in the policy
shall include, but shall not necessarily be limited to fixtures,
installations or additions comprising that part of the building within
the unfinished interior surfaces of the parimeter walls, floors and
ceilings of the individual units initially installed ox replacements
thereof, in accordance with the original plans and specifications.
Wwith respect to the coverage provided for by this paragraph, the unit
owners shall be considered additional insureds under the policy.

In addition to the aforesaid hazard insurance, the Association shall purchase flood

insurance on said improvements in the maximum amount obtainable through the federal

flood pool if required and may purchase said insurance if the Buard of Directors

shall determine such insurance is in the best interest of the Association. The

said hazard insurance and flood insurance, if any, shall meet the following require-—

ments:

(a) All policies shall be written with a company licensed to do business
in the State of Florida and holding a rating of "AAA" or better by Best's Insurance
Reports;

{b) ' All policies shall provide that the amount which the Associétion,
individually and as agent for the Unit owners and their mortgagees, may realize
under any insurance policy in force at any particular time shall not be decreased
pecause of the existence of a policy purchased by any Unit ownex at his own expense
to provide coverage for improvements and betterments, personal property or living

expenscs.

—18-
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{(c) Each policy must be written in the name of the Association and payable
to the Insurance Trustee for the benefit of said Association, the unit cwners
and their mortgagees, as their interest may appear;
() Each policy must include a schedule of the units, the names of the ]
Unit owners, and their mortgagees, if any (provided, howsver, that it shall
be the duty of each Unit owner and mortgagee to advise the Association of his ox
its interest in such unit in orxrder that such Unii owner or mortgagee may derive
the protection intended to be afforded by this requirement):; and
{c’; Each policy must provide that the insurer will not cancel, reduce or
substitute coverage without first giving the Association and all mortgagees ;

{named in mortgagee endorsements) thirty (30) days prior written notice thereof. {

(B) Liability.- 4including but not limited to owned automobile
ot and non-owned automobile coverages, and with cross liability endorsement f
f_’ to cover liabilities of the Unit owners as a group to a Unit owner, in
i such amounts and wiih such coverage as shall be determined annually by ?

_g the Board of Directors of the Association.

-
g :-:'5 & (C) Wworkmen's compensation policy to meet the requirements
=43 ;

of law.

(D) Other insurance as the Beoard of Directors of the Association

shall determine from time to time to be desirable.
13.4. Premiuns. The premium c¢5sSt for the above described insurance shall
be allocated to all Units In the condominium as a common expense.

13.5, Insurance Trustee; Shares of Proceeds. All insurance policies purchased

by the Association shall be for the benefit of the Association, the Unit owners and
their mortgagees as their interests may appear, and shall provide that all proceeds
covering property losses shall be paid@ to such bank or trust company in Florida as
may be appointed Insuarance Trustee by the Board of Directors of the Association. The
Insurance Trustee shall not be liable for the purchase or renewal of any insurance
policies or for the payment of premiums thereon or for the sufficiency of such
policies or for any failure to collect any insurance proceeds properly payable
thereunder. The duty of the Insurance Trustee shall be to rxeceive such insurance
proceeds and damage assessments as are paid to it, and to hoid and pay over the
same, as provided herein and for the benefit of the unit ownexs and their mortgagees
in the following shares:

’ (A) Unit owners. an undivided share for each Unit owner,

that share being the same as the undivided share in the common elements J

appurtenant to his unit.

-1
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{B) Mor tgagyees. In the event a mortgagee cudorsement of an
insurance policy has been issued as to a Gnit and this is deposited with

the Insurance Trustee. the sharc of the Unit owner shall be held in trust

%.6 for the mortgagee and the Unit owner as their interests may appear; pro-
: ; vided, however, that no mortgagee shall have any xight to determine or
= participate in the deterxmination as to whether or not any damaged property
Aii shall be reconstructed or repaired, and no mortgagee shall have any right
- C2 :
EE; to apply or have applied to the rxeduction of a mortgage debt any insurance

proceeds except distributions of proceeds made to the Unit owner and mortgagee.

13.6. Association as Agent. The Asrociation is irrevocably appointed agent

for each Unit owner énd for each owner of a mortgage or other lien upon a Unit and
for each owner of any other interest in the condominium property to adjust all claims
arising under insurance policies purchased by the Association and to execute and
deliver releases upon the payment of claims.

13.7 Distribution of proceeds. Proceeds of insurance policies received

by the Insurance Trustee shall be distributed to or for the benefit of the beneficial
owners in the manner hereafter prov.ded in the section entitled "Reconstruction or
Repair after Casualty.”

ARTICLE XIV

RECONSTRUCTION OR REPAIR AFTER CASUALTY

14.)1. Determination to Reconstruct or Repair. If any part of the condominium

property shall be damaged by casualty, whether or not it shall be reconstructed or
repaired shall be determined in the following manner:

(A) 1Interior Betterxments. If the only damage to the condominiwn

property consists of damage to the interior of a unit then
such damage shall be reconstructed or repaired.

(B) Common Elements, Other Than a Building. If the damaged improve-—

ment is a common element, other than a building, then the damaged
property shall be reconstructed or repaired by the Association unless it is
determined in the manner elsewhere provided that the condominium shall
be terminated.
(C) Buildings.
- (1) Lessex damage. if the damaged improvements consist of one
or more buildings, and if the Units to which fifty percent (50%) of

the common elements are apptrtenant are found by the’ Board of Directors

—-20=
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of the Association to be tenantable, the damaged property shall be
reconstructed or repaired by the Association, unless, within sixty
days after the casualty, it is determined by agrecement in the manner
elsewhere provided that the condomin;um shall be terminated; it being
understood that the fifty percent (50%) figure applies to aull of

the Units in the condominium, notwithstanding the fact that there

are multiple buildings.

e (2) Major darage. If the damaged improvements consist of one
(=]

_fﬁé or more buildings, and if the Units to which more than fifty percent
f (50%) of the common elements are appurtenant are found by the Board
._? of Directors to. be not tenantable, then the damaged property will be

]
gg:"" reconstructed or repaired, unless within sixty days after ihe casualty
2

the recoxd owners of seventy-five percent (75%) of the common elements

and the mortgagee holding the greatest number of the recorded mortgages

on.all units, consent in writing to terminate the condominium; it

being understood that the fifty percent (50%) figure appties to all of

the units in the condominium, notwithstanding the fact that there are

multiple buildings.

(DY cCcertificate. The Association shall issue a certificate, signed
by its president and secretary, to the Insurance Trustee stating whether

or not the damaged property is to be reconstructed or repaired.

14.2. Report of Damage. If any part of the condominium property shall be

damaged and ji...arance proceeds ox other funds are paid to the Insurance Trustee on

account of the damage, a report of the damage shall be submitted by the Association

to the insurance Trustze and to all holders of institutional first mortgage on each
unit. In the event of substantial damage to ox destruction of any uwalit, the institu--
tional holder of any first morxtgage on a unit will be entitled to timely written notice
of any such damage or destruction. The report shall include the following information:

(A) Date and cause of damage

(B) Whether the damaged property will be reconstructed and repaircd
or the condominium terminated. If the damaged property will be reconstructed and
repaivred, the report shall include the following information:

(L) Schedule of damage for which the Association has responsibility

for reconstruction and repair and the estimated costs ~f reconstruction and

repair.



(2) Whether damaged property for which the Association has res

-r «>

=3
o 2 - ponsibility for reconstruction and repair includes structuyal parts of
b &) =
- o a building.
— et ' .
aD = {(3) Schedule of damage for which Unit owners have the responsihility

x

a X .
o3 3-‘."4 for reconstruction and repair and the estimated costs of each owner for
— 3=

e reconstruction and repair.

14.3. plans and Specifications. Any reconstruction or repair must be

substantially in accordance with the plans and specifications for the original im-—
provements. If such original plans and specifications are not available, then plans
and specifications shall be prepared to permit the reconstructed improvements to be
as similar to the improvements prior to such damage or destruction as possible:
pirovided, however, that alterations may be made as hereinbefore provided.

14.4. contract to Repaix. Immediately after a determination is made to

reconstruct ox repair damage to property for which the Association has the xespon-
sibility of reconstruction and repair, the association shall obtain bids for, or
negotiate, a fixed price contract or contracts for the necessary reconstruction or
repairs.

14.5. Assessments. If the proceeds of insurance are not sufficient to
defray the full cost of reconstruction and repair by the Association, then prior to
executing contracts for the reéonsttuction and repair, the following assessments
shall be made. Assessments shall be made against all Unit owners on account of
damage to the buildings and improvements on the condominium property in an aggregate
amount, which, when added to the insurance proceeds available for such puxpose, will
be sufficient to pay the full cost of the reconstruction and repair of the same;
such aggregate amount shall be apportioned among the owners of Units in proportion
to each Unit's appurtenant undivided share in the common elements. All amounts so
assessed against the Unit owners shall be collected by the Association and deposited
with the Insurance Trustee (unless the Association shall have advanced from reserves
on hand, against collection of such assessments, and deposited with the Insurance
Trustee the required amounts) prior to the execution of any contract for such
reconstruction and repair. All such contracts shall be fixed price contracts
and the contractor shall be required to furnish to the Association a performance
and payment bond in the full amount of the contract unless such requiraement is
waived in writing by the mortgagee holding the greatest number of recorded mortgages

on the units in the condominium. Notwithstanding the foregoing, the Association
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shall not be prohibited from cntering into
cost of less than $5,000 nor from entering
is essential to preserfe the property from
collection of assessments.

The

l14.6. Disbursement of Funds.

for payment of the costs of reconstruction
disbursed in the following manner:

a)

contracts for repairs having an aggregate
into contracts providing for work which

further deterioration or damage pending

funds held by the Insurance Trustee

and repair after casualty, shall be

The proceeds held shall be 3isbursed only fox reconstructing and

repairing the property with respect to which such proceeds were collected.

(B)

If thexre 1s a balance after payment of all costs of the re-~

construction and repair for which such fund is established, such balance

«a
=
S '
0¥ ot in Section 14.¢. (G) hereof.
I
2 c) If the total cost of
.
g ponsibility of the Association
=
=2V Trustec shall pay suzh cost to
f=gr
-

hold such sum and disburse the
and repair.

(D)

shall be distributed to the beneficial owner or owners thereof,

is less than §5,000.00,

the Aassociation,

as provided

reconstruction and repair that is the res-

then the Insurance

and the Association shall

If the total cost of reconstruction and repair that is the

responsibility of the Association is $5,000.00 ox moxe, but less than

$10,000.00,
order of the Association.

(E)

pility of the Association is more than §10,000.00,

then the Insurance Trustee shall pay the cost thereof upon the

If the costs of r~~anstruction and repair that is the responsi-

then the In: rance

Trustee shall pay the cost thereof upon order of the Association with the

approvai vf an architect, qualified to practice in Florida, who has been

employced by the Association to supexvise the work.

(F)
(G)

of costs

The Association shall keep records of all construction costs
It shall be presumed that the first moneys disbursed in payment

of reconetrruction and repair shall be from insurance proceeds.

If thers is a balance remaining after payment of the costs for which

the funds are collected, the balance shall be distributed to the bene-—

ficial owners of the funds,

being made payable jointly to them; provided,

remittances to Unit owners and their mortgagees

however, that the part of

a distribution to a Unit owner that is not in excess of assessments paid

by that owner into the funds shall

not be made payable to any mortgagee.

same in payment of the costs of reconstruction
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(H) If the condominium is terminated, the remaining funds shall be
deemcd to be condominium properiy and shall be owned by the Unit cwners
as tenants in common in the undivided shares in which thay own the common
elements prior to the rtermination. The balance of the funds shall be dis-
tributed to the beneficial owners upon demand of the Association in the
amounts certified by the Association, remittances to Unit owners and
their mortygagees being made payable jointly to them.

() Notwithstanding the provisions of this instrument, the Insurance

Trustee shall neither be regquired to determine whethexr a disbursement is to

be made from a particular construction fund, nor to determine the payee oxr

EE the amount to be paid. Instead, the Insurance Trustee may rely upon a
?E certificate of the Association made by its President and Secretary as to
fz any or all of such matters and stating that the sums to be paid'are due

Y
2§ and properly payable, stating the name of the payee ox payees, the amount
égn‘; to be paid and the particular construction fund or funds against which
2

such payment is to be charged, provided that when the Association has
certified that a disbursement is required hereunder to be made upon an
order of the Association approved by an architect, no payment shall be
made with respect to such order of the Association without such a;chitect's
approval.
ARTICLE XV
CONDEMNATION

15.1. Deposit of awards with Insurance Trustee. The taking of condominium

property by condemnation shall be deemed to be a casualty, and the awards for that

taking shall be Gcéemed to be proceeds from insurance on account of the casualty and

shall be deposited with the Insurance Trustee. Even though the awards may be payable
to Unit owners, the unit owners shall deposit the awards with the Insﬁrance Trustee:
and in the event of failure to do so, in the discretion of the Board of Directors of
the Association a special assessment shall be made against a defaulting Unit owner in

the amount of his award, or the amount of that award shall be set off against the sums

hereafter made payable to that ownex.

15.2. petermination whether to continue condominium. Whether the condominium
will be continued after condemnation will be determined in the mannex provided for
determining whether damaged property will be reconstructed and repaired after a
casualty. ch

For this purpose, the taking by condemnation shall be deemed to be a casualty.

15.3. Disbursement of funds. If the condominium is terminated after condem-
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§00x

nation, the procveds 0Of the awards and special assessments will be detmed to boe condo-

minium property and shall be owned and distributed in the manner jreovided for insurance

proceeds if the condominium is terminated after a casualty. 1f the condominium is not

terminated after condemnation, the size of the condominium will be reduced, the ownexrs
of condemned Units will be made wheole and the property damaged by the taking will be
made useable in the manner provided bhelow. The proceeds of the awards and sp=cial
assessments shall be used for these purposes and shall be disbursed in the manner

provided foxr disbursement of funds by the Insurance Trustee after a casuality.

15.4. unit reduced but tenantable. If the taking reduces the size of a

Unit and the remaining portion of the Unit can be made tenantable, the a-ard for the
taking of a poxtion of the Unit shall be used for the following purposes in the
order stated and the following changes shall be effected in the condominium:

{(n) Restoration of unit. The Unit shall be made tenantable. If£

the cost of the restcoration exceeds the amount of the award, the additional

funds required shall be assessed against the owner of the Unit.

ORD

g
[

(B) Distribution of surplus. The balance of the award, if any,

Av
vy P

shall be distributed to the owner of the Unit and to each mortgagee of

[
4

the Unit, the remittance being made payable jointly to the owner and

SEMINOL

mortgagees.

S$FFICIA

(C) Adjustment. of shares in common elements. If the floor area

of the Unit is reduced by the taking, the number representing the share
in the common clements appurtenant to the uUnit shall be reduced in the
proportion by which the floor area of the Unit is reduced by the taking,
and then the shares of oll Unit owners in the common elements shall be
restated as perxcentages of the total of the numbers representing their
original shares as reduced by the taking.

15.5. Unit made untenantable. If the taking is of the entire unit or so

reduces the size of a Unit that it cannot be made tenantable, the award for the
taking of the unit shall be used for the following purposes in the order stated
and the following changes shall be effected in the condominium:

(A) Payment of award. The market value of the unit immediately

prior to the taking shall be paid to the owner of the unit and to each

mortgagee of the Unit, the remittance beiiyg made payable jdointly to the

owner and mortgagecs.

| ——
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(B) addition to common elements. The remaining portion of the

Unit, if any, shall become a part of the common elements and shall be
placed in condition for use by &ll of the Unit owners in the manner
approved by the Board of Directors of the Association; provided that

if the cost of the work shal exceed the balance of the fund from the
award for the taking, the work shall be approved in the manner clsewhere
required for furcher improvement of the common elements.

{Cc) Adjustment of shares in common elements. The shares in the

common eiements appurtenant to the Units that continue as part of the

condominium shall be adjusted to distribute the ownexship of the common

%‘ elements among the reduced number of Unit owners. This shall be done
.%?7 by restating the shares of continuing Unit owners in the common elements
f as percentages of the total of the numbers representing the shares of

S .
._‘? these owners as they exist prior to the adjustment.
gé_—’z (D) Assessments. If the amount of the award@ for the taking is not
-

sufficient to pay the market value of the condemned Unit to the owner

and to condition the remaining portion of the Unit forxr use as 2 part of

the common elements, the additional funds required for those purposes shall

be raised by assessments against ‘all of the Unit owners who will continue

as owners of Units after the changes in the condomianium effected by the

taking. The assessments shall be made in proportion to the shares of

those owners in the common elements after the changes effected by the taking.
(E) Arbitration. If the market value of a Unit prior to the taking

cannot be determined by agreement between . the Unit owner and morxtgagees

of the Unit and the Association within 30 days after notice by eithex

party, the value shall be determined by arbitration in accordance witih ihe

then existing rules of the American Arbitration Association who shall base

their deterxrmination upon an average of their appraisals of the Unit; and

a judgment of specific performance upon the decision rendexed by the arbi-

trators may be entered in any court of competent jurisdiction. The cost

of arbitration proceedings shall be assessed against all Unit owners in preo-

portion to the shares of the owners in the common eluments as they exist

prior to the changes effected by the taking.

15.6. Taking of common elements. aAwards for the taking of common elements

shall be used to make the remaining portion of the common elements useable in the

manner approved by the Board of Dircectors of the Association; provided, that if the

—-.l6-
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ccst of the work shall exceed the balance of the fuuds from the awards for Lhe taking,
the work shall be approved in the manner elsewhere required for further improvement
of the common elements. The balance of the awards for the taking of common elements,
if any, shall be distributed t~ the Unit owners in the shares in which they own

the common clements after adjustment of these shares on account of the condemnation.
If there is a mortgage of a Unit, the Adistribution shall be paid jointly to the

owner and mortgagees of the Unit.

15.7. Aamendment of declaration. The changes in Units, in i{&c coomon cle~

ments and in the ownership of the common elements that are effected by condemnation
shall be evidenced by an amendment of the declaration of condominium that need be

approved only by a majority of all directors of the Association.

15.8. Report of Taking. A report of taking shall be the same as provided in

s&tion 14.2 hexeof.
2 = ARTICLE XVI
::‘ ASSESSMENTS
2 16.1. Assessments, Generally. Assessments shall be made by the Asscociation
?’é’%st the Unit owners for common expenses, for funds required to repair or re-
33

construct improvements on the condominium property damaged by casualty (as provided
in Article XIV hereof and for emergency expenses. The making of assessments against
uUnit owners shall be pursuantl to the By-laws. Each Unit owner shall be liable for
a proportionate share of the common surplus of the condominium, such shares being
the same as the undivided share in the common elements appurtenant to the Unit
owned by him.

The liability for assessments may not be avoided by waiver of the use or
the enjoyment of any common elements or by abandonment of the Unit fox which the
assessments are made.

The Association may also make special assessments as provided in the
By~laws.

16.2. Date pue: Installments. Assessments shall be made as provided in

the By-laws. Assessments and installments thereof shall be payable on such dates
and as established by the Board of Directors of the Association pursuant to the
By-laws.

16.3. Interest. Assessments and installments thercof which are paid
within ten days after ':):lt! date they become payable shall not bear interest, but all
swns not paid within ten days after the date the same become payable shall bear
interest at the rate of ten percent {104) per annum from the date when such dvesiess.-

ment or installment became payable until the full amouwst Que is poid. A1l prayment:.

-27-



upon account shall be first applied to ianterest and then to the assessment or install-
ment thercof firsit due.

16.4. Lien. The Association is hereby granted a lien upon each Unit and
its appurtenant undivided interest in the common elements and common surplus which
lien shall secure and does secure the monies due for all assessments and install-
ments thereof now or hereafter levied against the owner of each Unit; such lien
shall also secure (i) interest, if any, which may be due on the amount of any
delinquent assessments owing to Association, (ii) all costs and expenses, including
a reasonable attorney's fee, which may be incurred by Association in enforeing
this lien upon said Unit and its appurtenant undivided interest in the common
elements and limited common elements; and (iii) such advances and interest thereon
at ten percent {(l10%) for taxes, and payments on account of superior mortgages,
liens or encumbrances which may be required to be advanced by the Association
in order to preserve and protect its lien. Except as otherwise hereinafter pro-
vided, all pexsons, firms or corporations who shall acquire, by whatever means,
any interest in the ownexrship of any Unit, or who may be given or acguire a mortgage.,
lien or other encumbrance thereon are hereby placed on notice of the lien granted
to the Association, and shall acquire such interest in any Unit expressly subject
to such lien. said lien shall be perfected, enforced and released, as follows:

(a) Perfectingi In the event an assessment or installment thereof

shall not have been paid in full together with all accrued interest thereon

1 281 . 98¢

;§¢ within thirty (30) days following the date on which it became due and pay-—
{ able, said lien may be perfected and shall be effective from and aftex
:5 the time of recording, in the Public Records of Seminole County, Florida, of
g._;:’: a claim of lien stating the description of the Unit encumbered thereby,
- A4
§§ the name of the record owner, the amount payable and the date when the

same became payable. The lien shall continue in ecffect until all sums
secured by said claim of lien have been paid in full. The claim of lien
shall include only assessments which have become due when the claim of
lien is recorded, plus interest, costs, attorney's fees, advances to pay
taxes and prior encumbrances and interest thereon, all as above provided.
such claims of lien shall be signed and verified by an officer or agent
of -h= Association.

\a wenforcement. The lien granted to the Association may be fore-

) closed in the same manner as recal cstate mortgages may be foreclés;d

in the State of Florida. In the event any legal proceedings are instituted

-
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to foreclose such a lien, the Association upon bringing such suit shall be
entitled as a matter or right te the appointment of a receiver, who shall
be entitled to immediately take possession of said Unit under the super-
vision of the Court conducting the foreclosure procceding, and if the
defaulting owner continues to occupy said Unit, said owne. shall pay a
reasonable rental for the Unit for the benefit of the Association. The
Association may bid on the Unit at foreclosure sale and acquire, lease,
mortgage or convey the same, subject to the limitations respecting capital
% expenditures contained in the By-laws. The Association may also bring
T an action to recover a money judgment for the unpaid assessments without
waiving any claim of lien.
) Release. Upon full payment of all sums secuxed by such claim

of lien, the Association shall deliver a recordable satisfaction of lien

to the party making such payment.

(D) Priority. The claim of iien filed by the Association shall
be subordinate to the lien of any mortgage or any othex lien recoxrded
priox to the time of recording of the Association’'s claim of lien.

16.5. Title Acquired by Foreclosure. TIn the event that any person, firm

or corporation shall acquire title to any Unit and its appvrtenant undivided interest
in common clements by virtue of any foreclosure, Jjudicial sale or by coﬁveyance in
lieu thercof, such person, firm or corporation so acquiring title shall only be
liable and obligated foxr assessments as shall have been made and become accrued
against said Unit and its appurtenant undivided interest in common elements sub-
sequent to the date of acquisition of such title, and shali not be liable for the
payment of any assessments which were made and accrued prior to the time it acquired
such title. In the event of the acquisition of title to a Unit by foreclosure,
judicial sale or by conveyance in lieu thereof, any asscssment Oor assersSments as

to which the party so acquiring title shall not be liable shall be deemed to be a
common exproune thereafter assessable against ownexrs ©of all Units including the said
acquired Unit. Nothing herein contained shall be construed as xeleasing the party
injitially liable for such delinquent assessment from the payment therecof or the
enforcemenﬁ of collection of such payment by means other than lien and foreclosure.

16.6. Title Acquired by voluntary Conveyance. In a conveyance other than

2 conveyance obtained through foreclosure or a conveyance in lieu of foreclosure, the

grantze of a Unit shall be jointly and severally liable with the grantor fbr all

-0
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unpaid assessments applicable t2 the Uait theretofore made and accrued, without
prejudice to the grantee's right Lo recover from the grantor the amuunts_paid by
the grantee therefor. Any person purchasing or encumbering a Unit shall have the
right to rely upon any statement made in writing by the Board of Directors of the
Association regarding assessments against such Unit which theretofore have been
made and have accrued and the amount thereof which remains unpaid; the Association
and the Unit owners shall be bound thereby. Upon ten(lD) days written request,

by the Unit owner, the Board of Directors of the Association shall issue such a
written statement setting forth the current status of assessments pertaining to
such owner's Unit.

16.7. Assessments, Developers Rights and Obligations. Developer's obliga-

tion to pay maintenance for monthly common expenses may be defexrred and excused as

follows:

=) (a) Delayed Assessments. The Developer as the owner of condominium
i;:ﬁ units shall not be regquired to pay the share of the common eéxpc.ise and
e
3 assessments of the Condominium related to those Units as would be the
ta
g obligation of the condominjium Units owned by the Developer excent for
ééé this Paragraph, which assessments become due and payable in whole ox in
b
b

part at any time prior to the first day of the fourth calendar month
following the month in which the closing of the purchase and sale of the
first condominium Unit occurs, providing, however, that the Developer shall
be obligated to pay that portion of the common expenses incurred during
that period which exceeds the amount assessed against other Unit owners.

(B) Guaruiteed lLevel of Assessments. The Developer may be excused

from the payment of its share of the common expense which would have been
assessed against those units owned by the Developer during the periocd of
time that he shall have guaranteed that the assessment fox common expenses
of the Condominium imposed upon the Unit owners will not’increase over a
stated dollar amount, providing that the Developer shall obligate itself

to pay any amount of common expenses incurred during that period of the
guarantee of maintenance and not produced by the assessments at the guaran-
reed level received and receivable for other Unit owners. The agreement of
the pDeveloper shall be contained in the Purchase Agreements for condominium
Units in the Condominium heretofore and hereafter executed with Developef.
At any time during the construction and/or sale of Units in Phases Two and
Three the Developer reserves the right to guarantee the assessments as
provided herein by guaranteeing the then existing assessments for a stated
period of time. This guarantec shall be instituted bv giving written notice
of the same to ecach unit owner and by failing a statement to L‘Hal effect with

the scoeretary of the Asnowvration,
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ARTICLE XVII

USE RESTRICTIONS

17.1. Term of Use Restxictions. The use of the condominium property shall

be in accordance with the following provisions as long as the condominium exists.

17.2. uUnits; Residential Occupancy. Units shall be used for residential ?

purposes only and no business oxr commercial activity of any nature shall be main-
tained in any of said Units, except as otherwise provided herein. Except as othexr-
wise provided herein, Units may be occupied only as follows:

(A) Individuals. If the owner is an individual or individuals (other

than iandividuals constituting a business partnerhsip, limited parthership

(88

-3 or joint venture) the Unit may be occupied by such owner's family, servants i

and guests.,

‘.‘«-u-\

g {(B) Corporations; Partnerships. If the owner is a corporation,
- - :
=% partnership, limited partnership, joint venture or other business entity. :
- &Sy '
[X Yy i
p=473 the Unit may be occupied by its partners, joint ventures, employees, officers, !

and directors, and by members ot the families, servants and guests of the
foregoing.

(C) Single family only. WNo more than a single family may reside in a

Unit at any one time.

17.3. Common Elements and Recreational Facilities. The comnon elements

shall be used only for the purposes for which they are intended in the furnishing of
services and facilities for the benefit and enjoyment of the residents of the Condo-
minium. Said use shall be subject to the rules and regulations of the Association
including the assessments of a reasonable fee for the use of the same.

17.4. Compliance with Law. No immoral, improper, offensive or unlawful

use shall be made of the condominium property nor any part of it; and all valid

laws, zoning ordinan:'es and regulations of all governmental bodies having jurisdiction
shall be observed. The responsibility of meeting the requirements of governmental
rodies for maintenance, modification or repair of the condominium property shsll

be the same as the responsibility for the maintenance and repair of the property
concerned.

17.5. Cost of Insurance. No Unit owner shall make ox permit any use of

his Unit, the common elements or the limited common elements which will increase the
cost of insurance on the condominium property.
17.6. Nuisances. No nuisances shall be allowed upon Lhe condominium

property, nor any use or practice that is the source of annoyance to residents J

—-31-




or which interferes with the peaceful possession and proper use of the property
by its residents.

17.7. Leasing. No rooms may be rented separately from the Unit and shall
be subject to the provisions contained in Article XVIII:; entire Units may be leased
for periods of not less than thirty consecutive days. Units which are leased may be
occupied only by the lessee and his family, servants and guests.

17.8. Regulations. Reasonable reagulations concerning the use of condominium
property may be made and amended from time to time by the Association in the manner
provided by its Articles of Incorporation and By-laws. Copies of such regulations
and amendments shall be furnished by the Association to all Unit owners and residents
of the condominium upon request.

17.9. peveloper Exception. Anything contained in the foregoing sections of

this Article notwithstanding, until Developer has closed the sales of all of the
Units of the condominium, and all additional phases if the same are built as provided
herein, neither the Unit owners nor the Association nor their use of the condominium
property shall interfere with the Developer's completions of all improvements and the
sale of Units. The Developer may make such use of the unsold Units and the c<ommon
elements (other than limited common elements appurtenant to sold Units) as may faci-

litate such completion and sale, including but not limited to maintenance of a sales
-

~r
czpffi%g, the showing cf the property and the displaying of signs.
o) =g
J— - ARTICLE XVIIX
- I TRANSFERS OF UNITS
a0 3
(9] é;‘; 18.1. Transfer of Unit Ownership. In order to maintain a community of
- 2
— ==
cordmmnial residents and thus protect the value of ths Units, the sale, lecase or

mortgages of Units by any Ownexr other than the Developer shall be subject to the
following provisions as long as the condominium exists upon the land, which pro-
visions each Unit owner covenants to observe:

(A) Transfers subject to approval.

(1) Sale or Lease. No Unit owner may dispose of a Unit or any
interest in a Unit by sale or by lease without approval of

the Association, except to his oxr her spouse or another member
of the Association.

(2) Gift, devise or inheritance. In the event any Unit owner

shall acquire his title by gifc, devise, or inherxitance, the



continuance of his ownership of his Unit shall be subject to

approval =f the Association.

(3) Other. Tf any Unit owner shall acquire his title by any

manner not considexed in the foregoing subsections, the con-—

tinuance of his ownership of his Unit shall be subject to the
approval of the Association exéept as otherwise provided herein.

(B) Method of Approval. The approval of the Association that is

required for the transfer of ownership of Units shall be obtained in the

foliowing mannex:

£ P
w 5 X
O L (1) Notice to Association.
‘.,-,-:l
i 3 a. Sale. A Unit owrer intending to make a bona fide sale
- s
a0 § of his Unit or any interest in it shall give to the Association notice
oy ZE . . . . - '
=31 of such intention in writing, together with the name and address of
—_ =
S
bl the intended purchaser and such other information concerning the

intended purchasexr as the Association may reasonably require. Such

notice at the Unit owner's option may include a demand by the Unit
owner that the Association furnish a purchaser of the Unit if the
the

proposed purchaser is not approved; and if such demand is made,

notice shall be accompanied by an executed copy of the proposed

contract to sell.

b. lease. A Unit owner intending to make a bona fide
lease of his Unit or any interest in it shall give tu the Association

notice of such intention, together v . h the name and address of the

intended lessee, such other information concerning the intended lessee

as the Association may reasonably regquire and an executed copy of

the proposed lease.

c. Gift, devise ox inheritance. A Unit owner who has

obtained his title by gift, devise or inrheritance or any other manner

not previously considered, shall give to the Association notice of the

acguiring of his title, together with such information concerning the

Unit owner as tne Association may reasonably require, and a certified
copy of the instrument evidencing the ownerx's title.

d. No notice given. 1f the abcve required notice to the

Association is not given, then within tnirty (30) days after receiving

~33-
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knowledye of it Lransaction or event transferring ownership, of possession
of a Unit, the Association, at its election and without notice, may
approve or disapprove the transaction or ownership. Failure by the
Association to either approve or disapprove such transaction within
thirty (30) days after notice or after receiving knowledge of a
transaction ~r event transferring ownership shall constitute approval
of such transaction. If the Association disapproves the transaction

or owner<hip, the Association shall proceed as if it haad receivead

the required not i:» on the date& of such disapproval.

(2) cex.'ficate of Approval.

a. §§lg. If the proposed transaction ig a sale, then
within thirty (30) days after receipt of such notice and information
the Association must either approve or disapprove the proposed trans-—
action. If approved, the approval shall be stated in a cextificate
executed by the President and S=cretary of the Association in record-
able form, which shall be delivered to the purchaser for recordation
in the Public Records of Seminole County, Florida.

b. Lessee. If the proposed transaction is a lease, then
within thirty (30) days after receipt of such notice and informétion
the Asscociation must either approve or disapprove the proposed trans—
action. If appruved, the approval shall ke stated in a certificate
executed by the President and Secretary of the Association in re-
cordable form, which shall be delivered to the lessee and may be recorded
in the Public Records of Seminole County, Florida.

c. Gifts, devise or inheritance. If the Unit owner

giving notice has acquired his title by gift, devise or inheritance
or any other manner, then within thirty (30) days aftexr receipt of
such notice and infoxmation, the Association must either approve
6} di;aé;:;ve the continuance of the Unit owner's ownership of his
Unit. If approved, the approval shall be stated in a certificate
executed by the President and Secretary of the Association in
recordable form, which shall be delivered to the Unit owner for
recordation in the FPublic Records of Seminole County, Florida.

(3) Corporation. Inasmuch as the Condominium may be used only

for residential purposes and a corporation cannat occupy a Unit for such

use, if the Unit owner or purchaser of a Unit is a corporation, the
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approval of ownership of the corporation may be conditionnd by ra--
quiring that all persons occupying the Unit be apprroved by the Asso-
ciation.

(c) giggﬂproval. If the Association shall dlisapprove a tranifer

of ownership of a Unit, the matter shall he disposed of in the following

mannecr:
(1) Sale. If the proposed txansaction is a sale and if the

notice of the sale given by the Unit owners shall so demand, then
-
f within thixty (30) days after receipt of such notice and information
é the Association shall deliver or mail by certified mail to the Unit
é owner an agreéement to purchase the Unit concerned by a puréhascr
- approved by the Association who will purchase and to whom the Unit

owner must sell tue Unit upon the following terms:
a. Price. At the option of the purchaser to be stated in
the agreement, the price to be paid shall be that stated in the
disapproved contract to sell or shall be the fair market value
detexmined by arbitration in accordance with the then existing rules
of the Aamerican Arbitration Association, except that the arbitrators sﬁall
be two appraisers appointed by the American Arbitration Association
who shall base tﬁeir determination upon an average of their appraisals
of the "nit; and a judgment of specific performance of the sale
based upon the award rendered by the arbitrators may be entered in

any court of competent jurisdiction. The expense of the arbitration

shall be paid by the purchaser. The arbitration shall be completed

within thirty (30) days from the receipt of the notice as provided above.

b. Method of payment. The purchase price shall be paid

in cash or upon terms approved by the seller.

C. Time for closing. The sale shall be closed within

thirty (30) days after the delivery or mailing of the agreement to
purchase, or within ten (10) days after the determination of the
sale price if such is by arbitration, whichever is the later.

d. cCertificate. A certificate approving the purchaser
shall be executed by the President and Secretary of the Association
in recordable form, which shall be delivered to the purchaser for
recordatioh in the Public Records of Seminole County, Florida.

o. Fajlure to comprly. 1€ tho Joooceiation

shall fail to provide a purchaser upron the cdemand of the Unit owner, in the

-3~
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manner provided, or if a yurchaser furnished by Lthe Association shall

dafaull in his agreament to parchase, ov i1 tie: Ansociation fails to
comply with the time periods as provided herein, then notwithstanding
the disapproval the proposed transaction shall be deemed to have been
approved‘by the Association and a certificate approving the purchaser shall
be exccuted by the President and Secxetary of the Association an recordable
form, thch shall be delivered to the purchaser for recordation in the
public Rcuords of Seminole County, Florida.

(2) Lease. If the proposed transaction is a lease, the Unit
owner shall be advised of the disapproval in writing, and the lease
shall not be made.

(3) Gift, devise inheritance. TIf the Unit owner giving noticc

has acquired his title by gift, devise or inheritance, or in any
other manner, then within thirty (30) days after receipt from the
Unit owner of the notice and information required to be furnished,
the Association shall deliver or mail by registered mail to the Unit
;owner an agreement to purchase the Unit concerned by a purchaser
approved by the Association who will purchase and to whom the Unit
owner must sell the Unit upon the following terms:

a. Priée. The sale price shall be the fair market
value determined by agreement between the seller and purchaser within
thirty (30) days from the delivery or mailing of such agreement. In
the absence of agreement as to price, the price shall be determined
by arbitration in accoxdance with the then existing rules 6f the
American Arbitration Association, except the arbitrators shall be
two appraisers appointed by the American Arbitration Association
who shall base their determination upon an average of their appraisals
of the Unit; and a judgment of specific performance of the sale
upon the award rendered by the arbitrators may be entered in any
court of campetent jurisdiction. The expense of the arbitration
shall be paid by the purchaser. The arbitration shall be complcted

within thirty (30) days from the receipt of the notice as provided above.

b. Method of payment. The purchase price shall be paid

in cash or uvpon texms approved -by sellerx.

c. Time for closing. The sale shall be closed within

ten (10) days tollowing the determination of the sale price.

d. Cerxtificate. »MA certificate approving the purchaserx

-36~
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shall be executed by the President and Secretary of the Association
in recordable Form, which shall be delivered to the purchaser for :

recoxdation in the Public Recoxds of Sceminole Oounty, Florida.

e. Failure to comply. If the association shall fail to :
provide a purchaser as required by this instrument, or if a purchaser
furnished by the Association shall default in his agreement to purchase,
or if the Association fails to comply with the time periodas as provided

herein, then notwithstanding the disapproval such ownership shall be
deemed to have been approved by the Association and a certificate
approving the tInit ownex shall be executed by the President and ;
Secretary of the Association in recordable form, which shall be delivered i
to the Unit owner for recordation in the pPublic Records of Seminole
County, Florida.

€. Aappraisal. If the American Arbitration Association shall |
cease to exist then the Association may choose an alternate arbitration
association to perform the function required herein.

(D) Failure to Act by Assocjiation. Failure by the Association

to eithex approve or disapprove such transaction within thirty (30) days
after notice or after receiving knowledge of a transaction or event
transferring ownership shall constitute approval of such transaction.

(£) Transfer expense. No fee shall be charged to the Unit owner

by the Association in connection with a txansfér, sale or approval in excess
of the expenditures reasonably reguired for the transfer or sale and

this expense shall not exceed Fifty Dollars ($50.00). wNo charge shall

be made in connection with an extension or renewal of a lease.

(F) Permission to Mortgage. No Unit owner may mortgage his Unit

nor any interest in it without approval of the Association except to a
bank, life insurance company, savings and loan assn~liation, mortgage
broker, mortgage bankex, or other imstitutional lender ox institutional
investor, or to a vendoxr to secure a portion or all of the purchase price.
The approval of any other mortgage may be upon conditions determined by
the Association or may be arbitrarily withheld.

(G) Exception. The foregoing provisions of this Paragraph 18.1
shall not apply to a transfer to or purchase by a bank, life insurance
company, savings and loan association, mortgage broker, mortgage banker,

.

oy other institutional lender or institutional investor that acquires
its title as the result of owning a mortgage upon the Unit concerned, and
'tﬁis shall be so whether the title is acquired by deed in licu of fore- -
closure from the mortgagor, his successors or assigns, or through foreclonure ]

-37~



i 281 1878

proceedings; nor shall such provisions apply to a transfer, sale or leace
by a bank, life insurance company, =zavings and loan association, mor tgaye
broker or other institutional lender or institutional investor that so
acquires its title. Neither shall such provisions require the approval

of a purchaser who acquired the title to a Unit at a dQuly advértised

public sale with open bidding provided by law, such as, but not limited

N

to, execution sale, foreclosure sale, judicial sale or tax sale.

(it (H) Void gales. Any sale, mortgage or lease not authorized
i pursuant to the terms of this Declaration shall be invalid however the
_é above provisions notwithstanding, any sale, mortgage or lease shall be
§§: valid unless disapproved by the Association within one hundred eighty
= )

(180) days after the recording of such unauthorized instrument of

conveyance, mortgage or lease.

{I) Association as Purchaser. Nothing contained in this Paragraph

18.1 shall preclude or prevent the Association from itself being a
purchaser in lieu of furnishing a purchaser as provided for herein;
provided, howevex, such purchase by Association shall 5e on the same terms
and conditions which have to be met by any other purchaser hereunder.
ARTICLE XIX
TERMINATION

19.1. Termination, Generally. The condominium may be terminated in the

manner provided by the Act; it may also be terminated as hereafter set forth.

19.2. Majoxr Damage. In the event of major damage to the condominium
property as defined in Section 14.1, the condominium may be ter—inated as
provided in and subject to the provisions of Section 1l4.1 hereor.

19.3. Agreement of All Owners. The condominium may be terminated at

any time by the written consent of the rxecord owners of all Units and with the
written consent of the record owners of all units and with the written consent
of the mortgagee holding the greatest number of recorded mortgages on the Units.

19.4. Agreement by Lesser Number. The condominium may be terminated at

any time with the written consent of (a) the record owners of Units having appur-
tenant thereto not less than a 75% undivided interest in the common elements and
{b) the mdrtqaqee holding the greatest number of recorded mortgages on the Units
in the condominium, provided, however, that within thirty (30) days following the

obtaining of such consents, all consenting owners, or a lesser number of them,
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shall agree in writing to purchase all units owned Iw non-~consenting owners upon the
terms hereafter set forth, and notice of such agrxeement is sent to rthe non-consenting
record owners of each Unit. that the option to purchasc such Unit, set forth in paragraph
{(a) below is, being exercised. Such consents shall be irrevocable until the expiration
of the said thirty-day period, and, if all such options are exercised and the purchase

thereof shall be consumated as follows:

(A) Exercise of Option. The option shall be exercised by Qelivery

or mailing by r=gistered mail to the record owners of each Unit * . be
purchased an agreement. to purchase signed by the persoc.s who will parti-

cipate in the purchase of such particular Unit, togethexr with a notice

<ORD

which shall state that all Units owned by owners not approving the termin~

'y -l
A g ation are to be purchased and which shall set forth all Units to be pur-
é chased and the names of all persons participating in each such purchase.
éé The agreement shall effect a separate contract betweer. the sellers and
- 2
§§ the purchasers of each particular Unit.

(B) Price. The sale price for each Unit shall be the fair market

value determined by agreement between the seller and purchaser within
. 30 days from the delivery or mailing of such agreement, and in the absence

of agreement as to price it shall be determined by arbitration in accordance
with the then existihq rules of the Americaﬂ Arbitration Association,
except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Urit; and a judgment of specific
performance of the sale upon the award rendered by the arbitrators may
be entered in any court of competent jurisdiction. The expense of the
arbitration shall be paid by the purchaser. If the American Arbitration
Association ceases to exist a comparable association shall be utilized.

(<) Payment. The purchase price shall be paid in cash.

(D) Closing. The sale shall be closed within ten (10) tays
following the determination of the sale price.

{E) Failure to close. 1f any sale shall fail to close, the

Association may procure another purchaser to purchase the Unit at the
said sales price; the closing of the latter sale to take place within

sixty (60) days following the closing date of the sale which failed

to close.

At such time as all such purchases have been closed, the condominium shall terminate.
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19.5. Certificate. The termination of the condominiwn in any manner
+hall be evidenced by a certificate of the Association executed by its president
and secretary certifying under ocath as to facts effecting the termination, which
certificate shall become effective upon being recorded in the Public Records of
Seminole County, Florxida.

19.6. Effect =f Terminatinn. In the event the condominium shall be terminated,

then upon termination the then Unit ownerxs shall own all of the condominium property
as tenants in common in undivided shares ;hat shall be the same as the undivided
shares in the common elements appurtenant to the owners; Unité immediately prior

to the termination.

19.7. Amendment. This Article concerning termination cannot be amended
without consent of all Unit owners and of all record owners of mortgages upon the
Units.

19.8. Exception. Notwithstanding the provisions aﬁove, no termination shall
be permitted without Developers' written approval prior to the completion of all

phases as provided herein or until the Phase development period has expired.

[

e : ARTICLE XX
‘.'._“ N
2 COMPLIANCE AND ENFORCEMENT
(" ¥}
por
< 20.1. Compliance. Each Unit owner and the Association shall be governed
=%
bysdnd shall comply with the texrms of the Condominium Act, this Declaration of
O
P=tr

3

dominium, and the Articles of Incorporation, By-laws, Regulations and Rules of

"

H
(]
3

sociation. Failure so to comply shall entitle thc Association and/or Unit

H
Q

owners to the relief set forth in the following sections of this Article in
addition to the remedies provided by the Condominium Act.

20.2. Negligence and Willful Acts. A Unit owner shall be liable for the

expense of any maintenance, repair or replacement ;endered necessary by his negli-
gence or willful act or that of any member of his famwily, guest, employee, agent,
lessee, invitee or pet, but only to the extent that such expense is not met by the
proceeds of insurance carxried by the Association. A Unit owner shall pay the
Association the amount of any increase in its insurance premiums occasioned by
use, misuse, occup&ncy or abandonment of a Unit or its appurtenances, or of the
common elements, by the Unit owner.

20.3. Costs and Attorneys' Fees. In any proceeding arising because of

an allieged failure of a Unit owner or the Association to comply with the terms

of the Condominium Act, this Declaration, the Articles of Incorxporation, By-laws,
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Regulations or Rules of the Associat ion, the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable attorneys' fees as
may be awarded by the Court.

20.4. No Waiver of Rights. The failure of the Association or any Unit

owner to enforce any covenant, restriction, or other provision of the Condominium
Act, this Declaration, the Articles of Incorporation, the By—laws, or the Regu-
lations or the Rules of the Association, shall not constitute a waiver of the right

to do so thereafter,

2 ARTICLE XXI
R g
Rt |
T RYIGHTS OF DEVELOPER
T
: 21.1. Sale or Lease of Units Owned by Developer Free of Association’'s
—h
=
Rigéé of Aggroval. so long as Developer, its successorx, assign or lessee, shall
—
S
d;E’any unit, the Developer, its successor, assign or lessee, shall have the absolute
-

right to lease, sell, transfer, and/or convey any such Unit to any person, fixm,

or corporation, upon any terms and conditions as it shall deem to be in its own

pest interest, and in connection herewith any right the association may hercafter
acguire to approve or disapprove purchasers, lessees and other transferees shall

not be operative or effective in any manner as to peveloper, its successors, assigns,
or lessees. .

21.2. Developer's Rights Relative to the Association.

{A) npeveloper's Fight to Appoint Board of Directors. Except as other-

wise provided herein until such time as the pDeveloper shall have sold, and
titled out 15% of all Units in all phases that will ultimately be operated
by the Association (hercinafter "all units®), the Board of Directors of the
Association shall consist of the initial Board of Directors named in ﬁhe
Articles of Incorporation, subject to the peveloper®s right to remove and
replace cne or more members thereof.

{B) Unit Owners Right to Appoint Board of Directors. When Unit

owners other than the Developer own 15% or more of all Units that will

be operated ultimately by the Association, the Unit owners other than

the Developer shall be entitled to elect not less than one~third of the
members of the Board of Directors of the Association. Unit owners othex

than the Developer shall be entitled to elect not less than a majority of

the members of the Board of Directors of the Association three years aftex
sales by the Developerxr have been closed of S50% ‘of all Units that will be N
operated ultimately by the Association, or three months aftecr sales have becn
closed by the Developer of 90% of all Units that will be operated ultimately

py the Association, when all of the uUnits that will be opecrated ultimately
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by the Association have been completed, some of them have been sold, and
none of the oths-rs are being offered for sale by the Deveioper in the
ordinary course of business, or when some of the Units have been sold to
purchasers and none of the others are being constructed oxr offered for sale
by the developer in the ordinary course of business, whichever shall fixst
occur. The Developer shall Lie entitled to =lect one member of the Board
of Directors éf the Association as long as the Developer holds for sale

in the ordinarxry course of business at least five (5%) percent of all Units.
Nothwithstanding the foregoing, the Developer may voluntarily relinquish
control of the Association at an earlier date by filing written notice of
such act with the secretary of the Association.

(c) Meeting to Appoint Board of Directors. Within 60 days after the

Unit owners other than the developer are entitled to elect a member or
members or the Board of Directors of an association, the Association
shall call, and give not less than 30 days' or more than 40 days' notice
of, a meeting of the Unit owners t» elect the members of the Board of
Directors. The meeting may be called and the notice given by any Unit
owner if the Association fails to Jdo so.

{D) Transfer of Control. Prior to, or not more than 60 days aftex

the time that Unit ownexs other than the developer elect a majority

of the members of.the Board of iL(he As. .o~iation, the developer shall re-~
linquish control of the Association, and the Unit owners shall accept
control. Simultaneocusly, the developer shall deliver to the Association
all property of the Unit owners and of the Association held ox controlled
by the developer.

(E) Designation of Members by Developer. Whenever Developer shall

be entitled to designate any person or persons to serve on the Doard of
pireciu.s < the Association, such designation shall be made in writiné,
and Developer shall have the right to remove any person or persons with
another person or other persons to act and serve in the place of any
pDirector or Directors so removed. Written instruments so designating
or removing directors shall be executed by or on behalf of the bDeveloper
and shall become effective upon delivery to the Secretary of the

Association.

(F) Ne Conflict of Interest. Any person designatcd by the Developer
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<eyving on the Board of dDirectors of the Association shall not be required
to disqualify himself upon any vote upon any management contract or other
matter as to which the Developer or the said Director may have a pecuniary
or other interest. Similarly, Developex, as a member of the Association,
shall not be required to disqualify itself in any vote which may come
before the membership of the Association upon any management contract oxr

other matter between Developer and the Association where the said Developerxr

E=3
_;_. may have a pecuniary or other interest.
”2{ 21.3. Amendment of Plans.
;‘ (A) Alteration of Unit Plans. Developer reserves the right to
_x= B
‘.§§; change the interior design and arxrangement of all Units, and to alter
§.'£ the boundaries between Units, as long as Devéloper owns the Units so altered

and the mortgagee of such Units, if any, gives its prior written approval
thereto. No such change shall increase the number of units nor alter

the boundaries of the common elements without amendment of this Declaxation
by approval of the Association, Unit owners and owners of mortgages in

the manner elsewhere provided. If Developer shall make any changes in
Units so authorized, such changes shall bc reflected by amendment to this
Declaration. If more than one Unit is concerned, the Developer shall
apportion between the Units the shares of the common elements appurtenant
to the Units concerned.

(B) Amendment of Declaration. The amendment of this Declaration

reflecting such authorized alteration of Unit plans by Developer need be
signed and acknowledged only by the Developer and need not be approved
by the Association, Unit owners or lienors or mortgagees of Units or of
the condominium, whether or not elsewhere required for an amendment.

21.4. Prohibited Acts by Unit Owners. If a developer holds any units

for sale in the ordinary course of business, or is still within the time for permitted
Phase development, none of the following actions may be taken without approval in
writing by the developer:

a. Assessment of the developer as a Unit owner for
capital improvements.

b. Any action by the Asscciation that would be detrimental
to the sales of Units by the developer. However, an increase in
assessments for common expenses without discrimination against the
developer shall not be deemed to be detrimental to the sales of Units.

L)
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21.5. Duvelopers lUse of Proparty. Any other provisions of this Declaration

to the contrary notwithstanding, the beveloper nay retain and use as sales offices,
promotion and developmental offices and models any units, common elemelitz »nd limited
common elements retained by the Developer or owned by the Developer or the use of
which has been reserved to the Dcveloper in this bDeclaration and other Condominium
Documents or by contract ox otherwise lawfully enforceable as a contract obligation
by the pDeveloper against the Condominium Association or any of the Unit owners

oéﬁer than the peveloper, so long as such use shall also conform with applicable
iéﬁz; zoning, rules and ordinances of the appropriate governmental jurisdictions.

[
: 2]1.-.6. No_Interference. During such time as the Developer, is in the pro-
P
ce__sg of construction on any portion of the Condominium, and all additional rhases, the
etd
=2uw - . .
Beveloper, reserves the right to prohibit access to any portion of the common elements
ae

of the Condominium to any of the Unit owners, and to utilize various portions of the
common elements of the building in connection with such construction and development.
No Unit owner or his guests, or invitees shall in any way interfere or hamper the
Developer, or its employeces, in connection with such construction. Thereafter,
during such time as the Developer, owns any Units within the Condominium and all Phases
and is carrying on any business in connection therewith, including the seiling,
renting or leasing of such Units, the uUnit owner, their guests and invitees shall in
no way interfere with such activities or prevent access to such Units by the Daveloper.
21.7. beveloper. For the purpose of this Article and the powers, rights and
authorities granted to the Developer, the Developer shall be deemed to mean not only
the developer herein but also any of its parent and subsidiary corporations designatead
by it by instrument in writing to be considered the Developer herein for the purposes
set forth herein or any of them and/or any corporate agent of said Developexr
similarly designated by the Developer to be treated as a developer for the pur—
poses herein contained or any of them, which agent is involved in the development,
promotion, construction and/oxr sales of this Condominium and its Units., The term
"Developer” shall also include for all purposes contained in this Declaration and
its Exhibits, and successor or altexnate developer appointed by the said developer
herein as a successor ©r alternate Developer by an instrument in writing specifically
setting forth that such successor or alternate is to have the rights, duties, obli-
gations and responsibilities, in whole or in part, of the Developer i.crenwnder to-—
gether with the developer herxein, providing that such instrument in writing
shall be executed by such successor or alternate developer indicating its consent
to be 50 treated as the "Developer™. The term developer shall also i;clude the
successors and assianees of the developer herein cither as to Phase One or Phases

Two and Three.
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21.8. Restriction on Amendments. Any provisions of this Declaration to

the contrary notwithstanding, no provision of this Declaration or of the By-laws
of the Condominium Association granting or reserving to the Developer any rights,
powers, authorities, usages or dispensations may be modified or amended in any way
which will impair or restrict those rights powers, authorities or special dispensa-
tions without the written approval of the Developer so long as the Deveioper or
any successor Or alternate Developer shall own an& uUnits in this Condominium, and
any additional Phase and for a period of two (2) years after the sale and conveyance
of the last condominium Unit owned by the Develorer and any successor ox alternate
Developer to any person other than a successor or alternate developer.

21.9. Phases. All rights as provided herein shall applyAto all pPhases of
Tuscany Place.

21.10. pAmendment. This Article shall not be amended without the written
coﬁ%ent of the Developer.

(=4

.

ARTICLE XXIT

e
>
s PHASE DEVELOPMENT
o
;;;' 22.1. General Statement. As previously provided herein, this condominium
e rd
-~ e
ject is designed as a phase project with Phase One, to include 156 units. Phases
-

Two and Three, if built, are presently designed to add an additional 344 units for a
total project of 500 units. Tﬁe following is the developers proposal for the Phase
development.

22.2. Phase Xland. Attached as Exhibit B hereto are the legal description:
and survey for the land which may become part of the condominium as Phases Two and
Three. Also attached as part of Exhibit B is a proposed plot plan for Phases Two
and Three.

22,3. Number and size of units. Presently it is proposed that Phase Two

will contain a total of 178 units. These units will be comparable to the units in
Phase One with the present plan calling for cne bedroom, one and one-half bath units,
two bedroom, two bath units, three bedroom, two bath units and three hedroom, two and
one-half bath townhouse units. Presently it is proposed that Phase Three will contain
a total of 166 units. These units will also be comparable to the units in Phase One
with the present plan calling for one bedroom, one and ona—half bath units, two
bedrxoom, two bath umnits, thrxee bedroom, two bath units and three bedroom two and one-
half bath townhouse units.  The developer reserves the right to specify the relative
number of each type of unit in Phases Two and Three and additionally reserves the right

to change the interior design of the units as long as the minimum sguare footage of t>2
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smallest unit i= not less than 900 square feet in size and the largest unit will be no
larger than 2000 sguare feet in wize.

22.4. Percentage ownership in Common klements. Presently each unit owner in

Phase One owns the percentage interest in the Common Elements as reflected on attached
Exhibit D. As reflected on the said BExhibit D, when pPhases Two and Three are added,
each Unit owner will own a lesser percentage share of a largexr common arxea- The share
of ownership of all Units will be based on the number of bedrooms and bathrooms in
each Unit as originally built with all Units having the same number of bedréoms and
bathrooms having the same ownership perxrcentages. The percentages stated above shall
algP apply to the ownership in the common surplus and the responsibility for common

S
expepses.-
R

TF

22.5. Recreational Facilities. As previously stated herein, there will

be recreational facilities as part of the condominium Common Elements. This

be true with all Phases of the develoyment.

SEMINGLL @

O
Oea
- 22.6. Membership vote. Each owner of a unit in Phase One is a member of

Tuscany Place Condominium Association, Inc. and each unit has one vote. If no
additional Phases are added then the owners of Phase One will control 100% of the
votes. 1f Phase Two is added then all owners of Phas: TWO will become members of
the association and wach Unit thereof will also have one vote. After phase Two is
added Phase One and Phase Two will have 100% of the votes. If Phase Three is added
then all owners in Phase Three will likewise be members of the Association and each
Unit will likewise have one vote. After Phase Three is added then Phase One, Two and
Three will have 100% of the votes. whenever herein reference is made to a percentage
vote of all Units that percentage shall refer to the percentage of Units of the then
existing Phase or Phases.

22.7. Time-Share Estates. No time share estates will be permitted in

this development.

22.8. Time of Development. The Developer shall have six years from closing

of the sale ui the first unit in Phase One in which to complete Phase Two. The Deve-
loper shall have six years from the closing of the sale of the first unit in Phase
Two in which to complete Phase Three. Developer reserves tha right to commence
construction on Phase Two and Three at any time and further resexves the right to
commence both rhases Two and Three at the same time.

22.9. Amendment to Declaration. Phases Two and Three shall be added by

Recording in the Public Records of Seminole County, Florida an Amendment to this

peclaration. Notwithstanding anything contained herein or in the Act to the contrary,
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the Developer may amend this Declaration at any time to add Phases Two and Three
and said amendment shall not require the execution of such amendments by anyone other
than the neveloper.

22.10. Rights of Phase Unit Owners. Upon Phase Two and Phase Three being

added hereto, the Units therein and the Unit owners thereof shall be a paxt of this
condominium as much as if they had been included in Phase One. The Unit owners in
Phases Two and Three shall have all of the rights duties and obligations as are pro-
vided for herein.

22.11. Developer's Rights. The Developer hereby reserves unto itself and

its succeséors and assigns an casement and right of use in and to all roadways and
utilities in Phases One and Two for the purpose of using und tying into the same for
the development of Phases Two and Three. Additionally, wherever herein there is a

reference to Developer's rights as to Phase One these rights shall apply egually to
iy .
&

Phdgses Two and Three if built.
:t7 2

L

<> ARTICLE XXIII N
L
3 MULTI~STAGE DEVELOPMENT
=
:é 23.1 General. As an alternative to the Phase development plan as provided

Eﬁ; in Article XX11 hereof but in no way as an impairment of the Phase development
rights, the déveloper resexves unto itself and its successors and assigns the right
tu develop additional condomiAiums or other restricted developments on the property
described on attached Exhibit B. For that purpose the following easements and rights
are provided for herein:

23.2 Roadway Easements. The Developer expressly reserves to itself and

subsequent owners of the real property described on Exhibit B and the owners of
units built thereon, the perpetual right to use the roadways constructed upon the
property described on Exhibit A as a means of ihgress to and egress from the parcel
described in Exhibit B, and to connect thereto roadways, driveways and parking areas
now or hereafter created on the parcel described on Exhibit B. From and after the
owner(s) of the property described on Exhibit B begin the use of the roadways over
the property described on Exhibit A, the cwner(s) of the property described on
Exhibit B and/or owners of residental units from time to iime existing upon the land
described on Exhibit B shall share in the cost and expense of repair and maintenance
of said roadways in order to keep the same repaired and maintained, in proper,
substantial, and workmanlike manner. The participation in the cost of maintenance
and repair however shall not commence until such time as construction of residential

units is started on the property described on Exhibit B. The share of the cost to
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be incurred by the owner(s) of the property described on Exhibit B shall be based

- eo

il
29—
on the number of residental units built on that property in relation to the unitsigz ~o
built on the property described in Exhibit a. ; oo
re ———
23.3 Utility Easements. The Developer expressly reserves to itself and b —
B >
subsequent owners of the parcel of real property described on Exhibit B hereto hgb2s x
3 =

a perpetual easement, which shall run with the land as a servitude over the property

described on Exhibit A hereto in favor of the land described on Exhibit B hereto,

for the right to receive utility services through the easements for utilities over,
through and under the property described on Exhibit A upon paying charges for utility
services imposed by those companies and entities providing such services. The
Developer further reserves the right, privilege and easement for itself and sub-
sequent owners of the parcel of rxeal property described in Exhibit B hereto and for
such utility companies as shall from time to time be providing utility services through
such easemaents to the parcel described in Exhibit B hereto: 1) to construct,
install, coperate and maintain all facilities {(hereinalfter called "facilities™)
necessaxy to provide the particular utility service provided through such easement
to the property described on Exhibit B; and (2)' to operate, inspect, alter, improve,
repair, remove and rebuilt such facilities together with the rights and privileges
necessary and convenient for the full use and enjoyment thereof. IYf utility lines

are shared by two parcels, the cost of repair and maintenance of the same shall be

based on the relative number of units on the two parcels.

23.4 Cross Fasements. If the properxty described on Exhibit B is developed

and during such time as it shall continue to exist, the owners and lessees of
Units in Tuscany Place Phase One, and the members of their families and servants
residing in such Units and the guests and invitees of the foregeing shall be
2ntitled to utilize the ingress and egress ways built on the propexty described in
Exhibit B by paying the prorata share of the repxair and maintenance of the saiad

ways based on the relative number of units on each parcel.

23.5 Utility Sexvice Defined. As used herein, the term “utility services®
shall include, but shall not be limited to, water, sewer, telephone, cable television,
natural gas and electrical service.

BARTICLE XXIV
MISCELLANEOCUS
. 24.1. Notice. Whenever notice is required under the terms of this
Declaration, such shall be given in writing to the Associabtion, to the Unit owner,

or to any mortgagee, as the case may be, by personal delivery to such party, or by
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depositing with postage prepaid in the United States mails, regirtered or certified

with return receipt requested, addressed as follows:

= ASSOCIATION As the Association's address appears on record at the
e office of the Secretaxy of Stato of Florida.
o3
: UNIT OWNER As the Address of the Unit owner appears on the books
=1
x of the Association.
=3
§E§" MORTGAGEE . As the address of the mortgagee appears on the books
.
- en

of the Association.

Notice served on the secreatry of the Association in the aForesaid manner shall
constitute notice to the Association. Until the election of the officers of the
Association, Developer shall be authorized to act as agent on behalf of the Association
with respect to the giving of notice as hereinbefore provided. Notice to Developer
shall be as aforesaid and addressed as follows:

Goehring Development Corxp.

Post Office Box 129

Altamonte Springs, Florida 32701
or to such other address as Developer shall, in writing, advise the person
giving such notice to utilize for such purposes.

24.2. covenants Running with Land. All the provisions of this Declaration

and the exhibits attached hereto shall be construed as covenants running with the
land and with every part theredf, and evexy interest therein, and every Unit owner
and every claimant of the land or any part thereof or interest therein and their
heirs, executors, administrators, successors and assigns shall be bound by all

of the provisions of said documents.

24.3. partial Invalidity. The invalidity in whole or in part of any

covenant or restriction, or any section, paragraph, subparagraph, sentence, clause,
phrase, work or othex provision of this Declarxation or any exhibit thereto, shall
not affect the validity of the remaining portions thereof.

24.4. Binding Effect. The terms and provisions, covenants and conditions

of this Declaration shall be binding upon and inure to the benefit of the parties
hereto.

24.5 Headings. The headings of the sections, subsections, paragraphs and
subparagraphs of this Declaration are for the purpose of convenience only and shall
not be deemed to expand or limit the provisions contained in such sections and
subsections.

24.6. Construction of Declaration. The interpretation, construction,

and effect of this Declaration shall be in accordance with and be governed by the

ie.'s of the sState of PFlorida.
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24.7. Genders and Numbers. Whenevexr the context so requires, the use of
any gender shall be deemed to include all genders, and the use of the singular shail
include the plural, and the plural shall include the singular.

The provisions of l

this Declaration shall be liberally construed to effectuate its purpose of creating

a 'gtnifor:m Plan for the operation of a condominium.

=1
) *

: [ ' 7
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Sigri2d, sealed and delivered < e -E: -
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=2 c o «u';? :
pSehe presence of: GOEHRING DEVELOFMENT CORP. A S
=% ARSI
. . P . . ; AT
: . o L e L. e -
L £ g o L AP By: 0 e LT .

T \ e ; ’ Ha¥ry A. -Goehring, Presi

.'!\-.:w\ \ O - Lot i ar” . /" .

7 -~ - . “{ff
Attest: . S £ . o Sod Ll .
Kim A. Gdehring, Secretafy
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged before me this 2nd day of

June + 1980, by . HARRY A. GOEHRING .
President and KIM A. GOEHRING , Secretary

of GOEHRING DEVELOPMENT CORP., a Florida corporation qualified to do business in the

State of Florida, on behalf of the corvoiation.

C

..; s \ ,") ' L .

.~ >>(NOTARTAL SEAL) ' \-‘ e Vs Yo RSN 7

. s " )

> o -
o < 2‘ ., Notary Public

N a ° .
o * 3. H
I S ' My commission expires:

el o <

‘. .o NOTARY hLML 1 STATE OF FLORIDA AT LARGE
{r . .o MY COMMIBSION IXPIAES JUNE 9 1984 *
AONOED TMAW QANIRAL ENS , UNCERWRITERS

THIS INSTRUMENT PREPARED BY:

Robert L. Taylor

VAN DEN BERG, GAY & BURKE, P.A.
Post Office Box 2153

Orlando, Florida 32802
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CONSENT AND JOINDER

The unders.gned, FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF SEMINOLE COUNTY,
the owner and holder of that certain Mortgage given by GOEHRING DEVELOPMESNT CORP. e, ON
the 9th day of May, 1980, which Mortgage was filed for record on May 12, 1940, in
official Records Book 1278, page 1380, Public Records of Seminole County, Florida,
hex®by evidences its Congent and Joinder in and to the annexed Declaration of
Con&{';ninium of:

Tuscany Place ,A Condominium, Phase One

IN WITNESS WHEREOF, the undersigned has executed this Consent and Joinder this

sg"‘ day of YA . logn,

EMINL:

1(Y

WITRESS: FIRST FEDERAL SAVINRGS AND LOAN ASSOCIATION

OF SEMINOLE COUNTY

"/::,"}"»‘1\ . b lri ™ ) . e,
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VIS e, U e By: <- - & *‘._.,51%
- Gib Edmonds, Pregident
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Attest: A Gy it SLAY N

Maxine Eke®n;. Secretary
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.
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STATE OF FLORIDA
COUNTY OF SEMINCOLE

The foregoing Consent and Joinder was acknowledged before me by

Gib Edmonds and Maxine Ekern .

respectively, as President and Secretary

of FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF SEMINOLE COUNTY, this !' Aol

day of June , )oso.
(NOTARIAL SEAL) .
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g e notlary Public
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x(-) ? i My commission expires:
- ~\:J' ‘ Rolsry Publlc, State of Florfda of larite
. N M‘; (':Zmrnisslon Expites Mar. 15, 1981

-1 -




